











F.

All permanent meteorological towers shall be free-standing monopoles without guy
wires. The Certificate Holder shall use bird markers on all temporary meteorological
towers with guy wires.

The Certificate Holder, in consultation with its wildlife consultant and WDFW, shall
schedule the sequence of construction activities and/or locations across the Project Area
in a manner that will minimize risks to Loggerhead Shrike, Sage Thrasher and Long-
billed Curlews that may nest in the Project Area during the months of April through June
to the extent that it is reasonable, practical and feasible to do so. The Certificate Holder
shall not be required to avoid or restrict construction activities during those months.

The Certificate Holder shall promptly remove carcasses and livestock afterbirths from the
Project Area during construction of the Project. The Certificate Holder shall consult with
WDFW in the development and implementation of this removal program.

Construction Noise

The Certificate Holder and its contractors and subcontractors shall use industry standard noise
attenuation controls during construction to mitigate noise impacts and shall comply with
applicable state and local noise emission regulations. The Certificate Holder shall limit blasting
and loud construction activities to daytime hours (7 a.m. to 10 p.m.), and shall comply with the
applicable requirements of WAC 173-60-040(2) (b) during the hours of 10:00 p.m. and 7:00 a.m.

G.

1.

Construction Safety and Security

Federal and State Safety Regulations. The Certificate Holder shall comply with
applicable federal and state safety regulations (including regulations promulgated under
the Federal Occupational Safety and Health Act and the Washington Industrial Safety and
Health Act), as well as local and state industfial codes and standards (such as the Uniform
Fire Code). The Certificate Holder, its general contractor, and all subcontractors shall
make every reasonable effort to maximize safety for individuals working at the Project.

Construction Phase Health and Safety Plan. The Certificate Holder shall develop and
implement a Construction Phase Health and Safety Plan prior to the beginning of Site
Preparation. The Certificate Holder shall consult with local and state organizations
providing emergency response services during the development of the plan to ensure
timely response in the event of an emergency. The Certificate Holder shall submit the
plan to EFSEC for review and approval no later than sixty (60) days prior to Site
Preparation. ' ’

Construction Phase Site Security Plan. The Certificate Holder shall develop and
implement a construction phase site security plan to effectively monitor the Project Site.
The Certificate Holder shall consult with local and state organizations providing
emergency response services during the development of the plan to ensure timely
response in the event of an emergency. The Certificate Holder shall submit the plan to
EFSEC for review and approval no later than sixty (60) days prior to Site Preparation.
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Site access will be controlled and all on-site construction staff and visitors will be
required to carry an identification pass. Temporary fencing with a locked gate may be
installed at laydown areas for storage of equipment and materials.

4. Visitors Safety. Visitors shall be provided with safety equipment where and when
appropriate.

H. Fugitive Dust

The Certificate Holder shall implement appropriate mitigation measures to control fugitive dust
from roads and construction activities. The Certificate Holder shall use water or a water-based,
environmentally safe dust palliative such as lignin, for dust control on unpaved roads during
Project construction. The Certificate Holder shall not use calcium chloride for dust suppression.

I. Contaminated Soils

In the event that contaminated soils are encountered during construction, the Certificate Holder
shall notify EFSEC and Ecology as soon as possible. The Certificate Holder shall manage,
handle and dispose of contaminated soils in accordance with applicable local, state and federal
requirements.

J. Light, Glare and Aesthetics

The Certificate Holder shall implement mmgatlon measures to minimize light and glare 1mpacts
Project buildings shall be constructed of local materials and in local building styles to maximize
their fit into the local landscape, and shall be landscaped with native shrub-steppe vegetation
around buildings and equipment boxes to integrate the structures into the surrounding landscape.
Project structures shall be painted with neutral/low reflectivity finishes to the extent feasible.

The Certificate holder shall neither place nor allow advertising, logos, cellular antennas, or other
clutter on the turbines, nacelles, or buildings of the Project. The O&M facility buildings shall be
painted with a low reflectivity earth tone colored finish. The only lighting on the turbines will be
the aviation lighting required by FAA and other lighting required by other government agencies.
Outdoor lighting at the O&M facility and substation(s) will be minimized to safety and security
requirements, motion sensors will be used to keep lighting turned off when not required, and
lighting will be equipped with hoods and directed downward. If compliance with any of these
requirements is not feasible, the Certificate Holder may seek a waiver from the Council.

The Certificate Holder shall iﬁvestigate the application of an Aircraft Detection Lighting System
(ADLS) prior to construction and report its findings to EFSEC. The report should include the
benefits and feasibility of ADLS for the Desert Claim project.

K. Construction Wastes and Clean-Up

The Certificate Holder shall dispose of sanitary and other wastes generated during construction
at facilities authorized to accept such wastes.
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The Certificate Holder shall properly dispose of all temporary structures not intended for future
use upon completion of construction. The Certificate Holder also shall dispose of used timber,
brush, refuse or flammable materials resulting from the clearing of lands or from construction of
the Project in a manner and schedule approved by EFSEC.

ARTICLE VI: SUBMITTALS REQUIRED
PRIOR TO THE BEGINNING OF COMMERCIAL OPERATION

A. Operations Stormwater Pollution Prevention Plan

1. Operations Stormwater Pollution Prevention Plan. The Certificate Holder shall prepare
an operations stormwater pollution prevention plan (Operations SWPPP) in consultation
with WDFW and submit it to EFSEC for approval at least thirty (30) days prior to the
beginning of Commercial Operation. The Operations SWPPP shall include an operations
manual for permanent BMPs. The Operations SWPPP shall be prepared in accordance
with the guidance provided in the Ecology Stormwater Management Manual for Eastern
Washington, September 2004. The Certificate Holder shall periodically review the
Operations SWPPP against the guidance provided in the applicable Ecology Stormwater
Management Manual, and make modifications as necessary to the Operations SWPPP to
comply with current requirements for BMPs.

2. Operations Spill Prevention, Control and Countermeasure Plan. The Certificate Holder
shall prepare an Operations Spill Prevention, Control and Countermeasures Plan
(Operations SPCCP) in consultation with WDFW and submit it to EFSEC for review and
approval at least thirty (30) days prior to the beginning of commercial operation. The
Operations SPCCP shall be prepared pursuant to the requirements of 40 CFR Part 112,
Sections 311 and 402 of the Clean Water Act and Section 402 (a)(1) of the Federal Water
Pollution Control Act (FWPCA) and RCW 90.48.080. The Operations SPCCP shall
include the Site, all Project structures and facilities on the site, substations(s), feeder line
corridors, and all access roads. The Operations SPCCP shall be implemented within
three (3) months of the beginning of Commercial Operation. The Operations SPCCP
must be updated and-submitted to the Council every two (2) years.

B. Emergency Plans

1. Operations Emergency Plan. No later than sixty (60) days prior to the beginning of
Commercial Operation, the Certificate Holder shall submit for the Council’s approval an
Operations Emergency Plan for the Project to provide for employee safety in the event of
emergencies, such as those listed below. The Certificate Holder shall coordinate
development of the plan with local and state agencies that provide emergency response
services in the Project Area. Periodically, the Certificate Holder shall provide the Council

- with updated lists of emergency personnel, communication channels and procedures.
The Emergency Response Plan shall address in detail the procedures to be followed in the
event of emergencies listed in Article IV.I.1.

2. Fire Protection Services. The Certificate Holder shall maintain fire protection services
agreement(s) pursuant to IV.1.2 of this Agreement for the entire Project, for the life of the
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Project or until and to the extent that the Project site is annexed into a Fire District or
other municipal entity that provides fire protection services.

3. Operations Fire Control Plan. The Certificate Holder shall develop an operations phase
Fire Control Plan in consultation with WDFW and WDNR and in coordination with other
state and local agencies to minimize risk of accidental fire during operation and ensure
effective response to any fire that does occur. No later than sixty (60) days prior to the
beginning of Commercial Operation the Certificate Holder shall submit the Plan to
EFSEC for review and approval.

C. Post-Construction Avian Monitoring Plan

No later than one hundred twenty (120) days prior to beginning Commercial Operation, the
Certificate Holder shall submit to EFSEC for review and approval a Post-Construction Avian
Monitoring Plan. The Post-Construction Avian Monitoring Plan shall be developed in
consultation with the WDFW. The Avian Monitoring Plan shall be based upon the 2009 WDFW
Wind Power Guidelines, although the Certificate Holder and WDFW may agree to depart from
the Guidelines if circumstances warrant. The purpose of the plan shall be to quantify impacts to
avian species and to assess the adequacy of mitigation measures implemented. Results shall be
reported to EFSEC and the TAC. The monitoring plan shall include the following components:

1. The Certificate Holder shall implement an avian casualty/fatality reporting and handling
system by Project personnel (operations and maintenance staff) for the life of the Project
following a detailed written protocol developed for the Project and similar to that used by
other wind projects in the region.

2. The Certificate Holder shall perform a minimum of one breeding season’s raptor nest
survey of the Project Area, including a 1 mile buffer, to locate and monitor active raptor
nests potentially affected by construction and operation of the Project.

3. The Council will commission or review for approval a two-year monitoring study by a
third-party consultant to evaluate impacts to avian species. This study will include, at a
minimum, standardized casualty searches, searcher efficacy trials and scavenger removal

trials.

4. The Post-Construction Avian Monitoring Plan for the Project will follow a detailed
written protocol that will document the monitoring measures being conducted.

5. EFSEC shall reconvene the TAC if unanticipated circumstances arise during incidental
monitoring.

D. Post-Construction Bald Eagle Study Plan

In consultation with the Counsel for the Environment (CFE) and WDFW, the Certificate Holder
shall develop a Bald Eagle Study Plan to study the behavior of bald eagles during calving
operations in the first two years of Project operation and submit the Plan to EFSEC for approval
no later than 60 days prior to commencing Commercial Operation.
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The Certificate Holder shall implement the Plan and present the results of the study to the TAC.
The TAC will consider the study results and determine whether the calving operations in the
Project Area present an unreasonable risk to bald eagles. If so, the TAC will develop
recommendations regarding possible additional mitigation measures that may further reduce the
risk to bald eagles. Mitigation measures that may be considered include, but are not limited to,
modifying the operation of the wind turbines, modifying or moving the calving operations within
the Project Area, or removing the calving operations from the Project Area. The TAC will
submit its findings and recommendations for mitigation measures, if any, to EFSEC for EFSEC’s
consideration. EFSEC will have final authority to decide whether to require the implementation
of additional mitigation measures addressing this issue.

In the event that a bald eagle is killed by a turbine during calving operations in the Project Area,
the Certificate Holder will report the fatality to EFSEC, the TAC and the United States Fish and
Wildlife Service within forty-eight (48) hours. In the TAC Rules of Procedure, the Certificate
Holder will propose that, within thirty (30) days, the TAC evaluate the available information and
consider whether there are practical additional measures that should be implemented to reduce
the risk to bald eagles and report its findings and recommendations, if any, to EFSEC.

E. Pre-Operation Bat Survey and Bat Mon‘itorinﬂg Plan

Prior to beginning commercial operation, the Certificate Holder, in consultation with WDFW,
shall conduct a bat monitoring survey during the bat migration (late summer and early fall). The
survey shall utilize current technology and methodology to document bat use of the site,
including which if any species are at risk from site operatlon Detectors shall be placed at an
appropriate elevatlon to monitor migrating bats w1th1n the rotor sweep zone.

The Certificate Holder shall consult with the CFE and WDFW in developing the protocol for the
survey. The Certificate Holder shall present the results of the survey to the TAC. If, based on
the survey results, the TAC concludes that the Project presents a significant risk to bats that is
substantially greater than the risk described in the Final SEIS; the TAC may recommend to
EFSEC that additienal mitigation measures be required.

The Certificate Holder shall develop a post-construction Bat Monitoring Plan in consultation
with WDFW and submit the plan to EFSEC for approval no later than sixty (60) days prior to
commencing Commercial Operation. The plan shall include two years of bat fatality monitoring.

o ARTICLE VII: PROJECT OPERATION
A. Water Discharge

The Certificate Holder shall ensure that all stormwater control measures and discharges are
consistent with the Operations SWPPP, required by Article VI.A.1. and the Ecology Stormwater
Management Manual for Eastern Washington, September 2004.

Domestic sewage generated at the O&M facility shall be discharged to an on-site septic system.
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B. Noise Emissions

The Certificate Holder shall operate the Project in compliance with apphcable Washington State
Environmental Noise Levels, WAC 173-60.

The Certificate Holder shall submit a Complaint-Based Noise Monitoring and Response Plan to
EFSEC for review and approval prior to operation, to address low frequency noise and
aeroacoustic noise.

C. Fugitive Dust Emissions
The Certificate Holder shall continue to implement dust abatement measures as necessary.
D. Habitat, Vegetation and Wildlife BMPs

During Project operations, the Certificate Holder shall implement appropriate operational BMPs
to minimize impacts to plants and animals. In addition to those mitigation measures presented in
the Revised Application, these include the following:

1. Implementation of the Operations Fire Control Plan developed pursuant to Article
VIL.B.3, in coordination with local fire districts, to avoid accidental wildfires and respond
effectively to any fire that might occur.

2. Implementation of the Certificate Holder’s agreement with a fire services provider such
 as Kittitas Valley Fire and Rescue to provide fire protection services during the
construction and operation of the Project, and in conjunction with DNR, implement
protection services on DNR land leased by the Certificate Holder.

3. Operational BMPs to minimize storm water runoff and soil erosion.

4. Implementation of the noxious weed cdntrol program, in coordination with WDFW, to
control the spread and prevent the introduction of noxious weeds.

5. Cattle ranchers who have leased property for the Project may continue conducting
calving operations in fenced areas within the Project Area The Certificate Holder will
length of a turbme blade plus one hundred feet from the fence line. The Certificate
Holder shall not permit calving operations to take place on the portion of the Project Area
that will be owned by the Certificate Holder or an affiliate of the Certificate Holder.
Cattle ranchers who have leased property for the Project may continue conducting
calving operations in fenced areas within the Project Area.” During calving operations,
the Certificate Holder will not operate any turbine within the fenced calving areas or
within a buffer area equal to the length of a turbine blade plus one hundred feet from the
fence line of the calving operations.

6. The Certificate Holder shall promptly remove carcasses and livestock afterbirths from the
Project Area during operation of the Project. The Certificate Holder shall consult with
WDFW in the development and implementation of this removal program.
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F.

The Certificate Holder shall avoid the use of rodenticides to control rodent burrowing
around wind turbine towers as much as possible. In the event that the Certificate Holder
believes the use of rodenticides is necessary, the Certificate Holder shall consult with
WDFW to develop a plan for appropriate application and use, and submit the plan to
EFSEC for approval prior to implementation.

The Certificate Holder shall cooperate with WDFW in its efforts to manage deer and elk
in the Project vicinity. The Certificate Holder shall not prohibit hunting in the Project
Area, except when the Certificate Holder determines that hunting would place personnel,
property or equipment in jeopardy.

Safety and Security

Personnel Safety. The safety of operating personnel is governed by regulations
promulgated under the Federal Occupational Safety and Health Act and the Washington
Industrial Safety and Health Act. The Certificate Holder shall comply with applicable
federal and state safety laws and regulations (including regulations promulgated under
the Federal Occupational Safety and Health Act and the Washington Industrial Safety and
Health Act) as well as local and industrial codes and standards (such as the Uniform Fire
Code). ~

Operations Phase Health and Safety Plan. No later than sixty (60) days after the
beginning of Commercial Operation, the Certificate Holder shall develop and, after
EFSEC approval, implement an Operations Phase Health and Safety Plan. The
Certificate Holder shall consult with local and state organizations providing emergency
response services during the development of the plan to ensure timely response in the
event of an emergency.

Operations Phase Site Security Plan. The Certificate Holder shall develop and implement
an Operations Phase Site Security Plan. The Certificate Holder shall submit the Plan to
EFSEC for review and approval no later than sixty (60) days before the beginning of
Commercial Operation. The Plan shall include, but shall not be limited to, the following
elements: controlling access to the site by any visitors, contractors, vendors, or suppliers;
security lighting of the operation and any visitor’s center and maintenance facility
buildings; fencing of the substation(s); and securing access to wind turbines, pad
transformers, pad-mounted switch panels and other outdoor facilities. A copy of the final
Security Plan shall be provided to EFSEC and other agencies involved in emergency
response.

Visitors Safety. The Certificate Holder shall require visitors to observe the safety plans
and shall provide them with safety equipment where and when appropriate.

Dangerous or Hazardous Materials

The Certificate Holder shall handle, treat, store, and dispose of all dangerous or hazardous
materials in accordance with Washington state standards for hazardous and dangerous wastes,
WAC 463-40 and WAC 173-303. Following any abnormal seismic activity, volcanic eruption,
severe weather activity, flooding, vandalism or terrorist attacks the Certificate Holder shall
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inspect areas where hazardous materials are stored to verify that containment systems are
operating as designed.

G. Decommissioning of Individual Wind Turbine Generators

During the lifetime of the project, the Certificate Holder may choose, or be otherwise required to,
decommission individual WTGs without the entire project being terminated pursuant to Article
VIII of this agreement.

In accordance with Article III, Section K, paragraph 5, of this agreement, individual WTGs
found to cause unanticipated significant adverse impact(s) on the environment may have further
operating conditions imposed by EFSEC, including permanent shutdown, decommissioning, and
removal from the Project Area. In addition, EFSEC retains the authority to order removal of any
individual WTG that remains inoperable or is not used for more than six months.

The Certificate Holder will disassemble and remoye from the Project Area the WTG being
decommissioned within one year of the last date the WTG produced power for sale.

Decommissioning of the WTG does not require removal of the WTG foundation.

The Certificate Holder shall notify EFSEC of its intent to decommission the turbine, and shall
provide a schedule for decommissioning activities.

H. Shadow Flicker Mitigation Measures

The Certificate Holder will attempt to avoid, minimize and mitigate shadow flicker at nearby
residences. Shadow flicker can usually be addressed by planting trees, shading windows or other
mitigation measures. As a last resort the control system of the wind turbine could be
programmed to stop the blades durmg the brief periods when conditions result in perceptible
shadow flicker. : :

The Certificate Holder shall develop a mitigation and complaint monitoring plan to respond to
any residential complaints regarding shadow flicker. The mitigation plan will include avoidance,
minimization, and mitigation of shadow flicker through turbine shut down, planting trees,
shading windows, or other mitigation measures. The complaint monitoring plan will be
reviewed and approved by EFSEC prior to operation and, at a minimum, will include:

¢ Notification of EFSECw1th1n five (5) business days of receipt of any request to mitigate
shadow flicker.

e Notification of EFSEC within two (2) weeks of original receipt, of the actions taken in
response, and

e EFSEC shall retain authority to review and override the Certificate Holder’s denial(s) of
any requests or choice of mitigation in this regard.
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ARTICLE VIII: PROJECT TERMINATION,
DECOMMISSIONING AND SITE RESTORATION

A. Detailed Site Restoration Plan

The Certificate Holder shall submit a Detailed Site Restoration Plan to EFSEC for approval
within ninety (90) days from the time the Council is notified of the termination of the Project.
The Detailed Site Restoration Plan will provide for restoration of the Site within the timeframe
specified in Article VIII.C., taking into account the Initial Site Restoration Plan and the
anticipated future use of the Site. The Detailed Site Restoration Plan shall address the elements
required to be addressed by WAC 463-72-050 (in effect at the date of submittal of the
Application), and the requirements of the Council-approved Initial Site Restoration Plan pursuant
to Article IV.D. of this Agreement. The Certificate Holder shall not begin Site Restoration
activities without prior approval from the Council.

B. Project Termination

1. Termination of this Site Certification Agreement except pursuant to its own terms, is an
amendment of this Agreement.

2. The Certificate Holder shall notify EFSEC of its intent to terminate the Project.

3. The Certificate Holder shall terminate the Project if, at the written request of the Council,
the Certificate Holder demonstrates that the energy generated by the Project for the past
twelve (12) month period is less than 10% of the Historical Energy Production (as
defined below) and the following exemptions do not apply: the twelve (12) month
reduced energy output period described above is the result of (i) a repair, restoration or
1mprovement to an integral part of the Project that affects the generatlon of electricity that
is being diligently pursued by the Certificate Holder, or (ii) a force majeure event,
including, but not limited to, an extended low wind period. Historical Energy Production
means the sum of all energy generated by the Project divided by the number of months
since the beginning of Commercial Operation multiplied by twelve, starting twelve
months after CommerCial Operation commences.

4. The Councﬂ may 1n1t1ate proceedlngs leading to SCA amendment pursuant to WAC 463-
66-090. 3

C. Decommissionﬁig Tlmmg and Scope

1. Timing. The Certificate Holder shall commence decommissioning of the Project within

twelve (12) months following the termination described in Article VIILB. above.

The period to perform the decommissioning may be extended if there is a delay caused
by conditions beyond the control of the Certificate Holder including, but not limited to,
inclement weather conditions, equipment failure, wildlife considerations or the
availability of cranes or equipment to support decommissioning.
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Scope. Decommissioning the Project shall involve removal of the Turbines; removal of
foundations to a depth of four (4) feet below grade; regrading the areas around the Project
Facilities; removal of Project access roads and overhead cables (except for any roads
and/or power cables that Project Area landowners wish to retain); and final reseeding of
disturbed lands (all of which shall comprise “Decommissioning”). Decommissioning
shall occur in the order of removing the Turbines as the first priority and performing the
remaining elements immediately thereafter.

Monthly Reports. If requested by EFSEC, the Certificate Holder will provide monthly
status reports until this decommissioning work is completed.

Decommissioning Funding and Surety

Except as provided in Art. VIILD.3 below, the Certificate Holder or any Transferee, as
the case may be, shall provide financial assurance sufficient for Decommissioning costs
in the form of a performance bond, guaranty or a letter of credit to ensure the availability
of funds for such costs (the “Decommissioning Security”’) to EFSEC. The Certificate
Holder shall include a detailed engineering estimate of the cost of decommissioning in its
Initial Site Restoration Plan submitted to EFSEC.

The Initial Site Restoration Plan shall provide that the Decommissioning costs shall be
reevaluated annually during construction of the Project and once every five (5) years
thereafter from the date of Substantial Completion to ensure sufficient funds for
Decommissioning. If deemed appropriate at that time, the amount of decommissioning
funds may be adjusted by EFSEC accordingly.

The duty to provide such security shall commence thirty (30) days prior to the beginning
of Construction of the Project, and shall be renewed on an annual basis. On or before the
date on which financial security must be established, the Certificate Holder shall provide
EFSEC with one of the following security devices that is reasonably acceptable to
EFSEC:

Performance Bond. The Certificate Holder or any Transferee, as the case may be,
shall provide financial security for the performance of its decommissioning
obligations through a Performance Bond issued by a surety registered with the
Washington State Insurance Commissioner and which is, at the time of delivery
of the bond, on the authorized insurance provider list published by the Insurance
Commissioner. The Performance Bond shall be in an amount equal to the
Decommissioning costs. The Performance Bond shall be for a term of one (1)
year, shall be continuously renewed, extended, or replaced so that it remains in
effect for the remaining term of this Agreement or until the secured
decommissioning obligations are satisfied, whichever occurs sooner. In order to
ensure continuous renewal of the Performance Bond with no lapse, each
Performance Bond shall be required to be extended or replaced at least one month
in advance of its expiration date. Failure to secure such renewal or extension
shall constitute a default of the Applicant under this Agreement and under the
Bond provisions; or
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Letter of Credit. The Certificate Holder or any Transferee, as the case may be,
shall provide financial security for the performance of its decommissioning
obligations through a letter of credit issued by a bank whose long-term debt is
rated “A” or better by a Rating Service. The letter of credit shall be in an amount
“equal to the Decommissioning costs. The letter of credit shall be for a term of 1
year and shall be continuously renewed, extended, or replaced so that it remains
in effect for the remaining term of this Development Agreement or until the
secured decommissioning obligations are satisfied, whichever occurs sooner. The
State of Washington, by and through EFSEC or its successor or designees, shall
be authorized under the letter of credit to make one or more sight drawings
thereon upon certification to the issuing bank of the Applicant’s or Transferee’s
(as the case may be) failure to perform its decommissioning obligations when
due; or Guaranty. Applicant or any Transferee, as the case may be, shall provide
financial security for the performance of its decommissioning obligations by
delivering a payment guaranty guaranteeing its Decommissioning obligations
hereunder from an entity (i) having, at the time of delivery of such guaranty, a
senior unsecured long term debt rating (“Credit Rating”) of (1) if such entity has a
Credit Rating from Standard and Poor’s but not from Moody’s, BBB- or better
from Standard and Poor’s or (2) if such entity has a Credit Rating from Moody’s
but not from Standard and Poor’s, Baa3 or better from Moody’s or (3) if such
entity has a Credit Rating from both Standard and Poor’s and Moody’s, BBB- or
better from Standard and Poor’s and Baa3 or better from Moody’s; or (ii) having
audited financial statements, prepared by a nationally-recognized firm of
independent auditors and indicating a financial net worth of at least $75,000,000.

If Project ownership is transferred after the effective date of this Agreement pursuant to
applicable EFSEC laws and regulations, EFSEC has the right to require, consider and
approve other financial instruments and/or assurances that would provide for the
Certificate Holder’s performance of its Decommissioning obligations pursuant to Article
VIILC. and VIILD. of this Amended Site Certification Agreement.

ARTICLE IX: SITE CERTIFICATION AGREEMENT - SIGNATURES
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