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SANDY JUDD, and TARA HERIVEL,
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V.

AT&T COMMUNICATION OF THE PACIFIC
NORTHWEST, INC., and T-NETIX, INC.,

Respondecnts.

AT&T’S RESPONSE TO BENCH REQUEST NO. 3

AT&T Communications of the Pacific Northwest, Inc. (“AT&T”), by its attorneys,
hereby submits this response to Bench Request No. 3.

1. In Bench Request No. 3, the Administrative Law Judge recognized that AT&T
contends in this proceeding that Complainants are collaterally estopped from arguing that AT&T
was obligated by RCW 80.36.520 to provide rate disclosures. Complainants are collaterally
estopped because they raised the same theory that they are raising here before the Superior Court
of Washington for King County in response to AT&T’s and Verizon’s’ motions to dismiss, but
the Superior Court rejected that theory. The Administrative Law Judge recognized that AT&T
has submitted in this proceeding the Superior Court’s decision, but AT&T has not submitted its
motion to dismiss. In the Bench Request, the Administrative Law Judge asked AT&T to provide
a copy of that motion.

2. Attached as Exhibit A is a copy of AT&T’s Motion to Dismiss. The discussion
about why RCW 80.36.520 does not obligate AT&T to make rate disclosures is contained at
pages five to six. Verizon made cssentially the same argument. Verizon’s Motion to Dismiss is

attached as Exhibit B. The most relevant discussion is contained at pages seven to eight.



Complainants responded to both motions when they presented the argument that the Superior
Court ultimately rejected. Sce Ex. 1 to AT&T’s Reply in Support of its Amended Motion for
Summary Determination. Because the Superior Court addressed the arguments raised in both
motions at the time it ruled, AT&T has provided a copy of Verizon’s motion to dismiss in

addition to its own.
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