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Mr. Jeff Killip 
Executive Director and Secretary 
Washington Utilities and Transportation Commission 
621 Woodland Square Loop SE 
Lacey, WA 98503 
 
August 5, 2026 
 
Re: Comments on UTC Docket UE-260162 on Large Load Interconnections 
 
Dear Mr. Killip, 
 

Earthjustice, Columbia Riverkeeper and NW Energy Coalition (collectively 
“Commenters”) submit the following answers to questions posed by the Washington Utilities and 
Transportation Commission (“UTC” or “the Commission”) in its July 10, 2026, Notice of Hybrid 
Workshop and Opportunity to Comment in UTC Docket UE-260162. We commend the 
Commission’s efforts to proactively explore the effects of emerging large loads on electric 
utilities. As the Commission notes, Large Load Customers (“LLCs”) pose unique risks and 
opportunities for the traditional business model. The following recommendations are provided to 
ensure that the risks that LLCs pose on the grid, ratepayers, and communities are appropriately 
addressed. 

 
As a threshold matter, the Commission’s resulting policy should rest on four principles:  

• growth should pay for growth;  
• existing customers should not bear speculative or stranded-asset risks;  
• flexibility and clean energy benefits should receive credit if the benefits are 

measurable; and  
• affected communities must have meaningful access to information and 

participation.  

These principles are consistent with the Commission’s obligation to fix just, fair, and 
reasonable rates.1 These principles also advance Washington’s requirements that all customers 
benefit from the transition to clean energy and that there is an equitable distribution of benefits 
and a reduction of burdens to vulnerable and highly-impacted communities.2 Lastly, the 
recommendations outlined below can all be implemented without unreasonably harming any 
customer class and are consistent with the Commission’s statutory obligations.3 

 
1 RCW 80.28.010. 
2 Id. at 19.405.060. 
3 Id. at 80.28.020. 
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1. Differentiated LLC characteristics justify LLCs having their own tariff class with 
unique tariff mechanics.  

LLCs have distinct cost and risk characteristics to sufficiently justify a separate tariff 
class.4 Defining characteristics include, for example:5 

• atypical large and fast additions to utility peak and energy demand; 
• multi-year load ramps; 
• concentrated use of generation, transmission, and distribution capacity;   
• whether a large load requires substantial grid infrastructure investments, including 

dedicated substations or transmission infrastructure; 
• exposure to abrupt load reductions, reconnection, cyclical ramping, or transfers to 

backup generation; 
• the difficulty to forecast demand during extreme weather events, amplifying 

errors in dispatch algorithms; 
• the possibility that duplicate or speculative requests will distort planning; and 
• the potential for a single customer’s departure or downsizing to strand unusually 

large investments. 

These characteristics carry great potential to disrupt our regional power planning 
system.6 Indeed, the North American Electric Reliability Corporation (“NERC”) has documented 
multiple recent disturbances involving more than 1,000 megawatts (“MW”) of unexpected 
customer-initiated large load reduction and identifies rapid fluctuations and cyclical ramping as 
priority planning, balancing, and stability risks.7 
 

Tariff mechanics must be different because they ensure a structure that can be flexible 
and adapt to new large loads while simultaneously ensuring ratepayer protection in several ways. 
Examples of tariff mechanics that should be different include: 

• LLC-funded applications, studies, and interconnection queue charges. An 
LLC should: pay the full price of application deposits with pre-determined 
beneficial uses like infrastructure upgrades, and site-control requirements; pay the 
full cost of studies; disclose duplicate or alternative service requests; submit a 
staged load ramp; and make progressively larger, refundable-in-part financial 
commitments as the LLC’s project advances. These mechanisms should not be 

 
4 See, e.g., Penn. Pub. Util. Comm’n (“PA PUC”), Interconnection and Tariffs for Large Load Customers, Docket 
M-2025-3054271, Final Order 10-11 (May 12, 2026) (“PA PUC, Final Order”) at 122‒23 (50 MW individual/100 
MW aggregate thresholds, with discretion below 50 MW), available at: 
https://www.puc.pa.gov/pcdocs/1929842.pdf. 
5 The information in this examples list is supported by NERC, Industry Recommendation: Large Load 
Interconnection, Study, Commissioning, and Operations (Sept. 9, 2025), available at: 
https://www.nerc.com/globalassets/programs/bpsa/alerts/2025/nerc-alert-level-2--large-loads.pdf.  
6 W. Elec. Coord. Council, An Assessment of Large Load Interconnection Risks in the Western Interconnection, (Feb. 
2025), available at: 
https://www.wecc.org/sites/default/files/documents/products/2025/Report_WECC%20Large%20Loads%20Risk%20
Assessment%204.pdf.  
7 NERC, Industry Recommendation: Large Load Interconnection, Study, Commissioning, and Operations (Sept. 9, 
2025) at 1‒2, available at: https://www.nerc.com/globalassets/programs/bpsa/alerts/2025/nerc-alert-level-2--large-
loads.pdf. 

https://www.puc.pa.gov/pcdocs/1929842.pdf
https://www.nerc.com/globalassets/programs/bpsa/alerts/2025/nerc-alert-level-2--large-loads.pdf
https://www.wecc.org/sites/default/files/documents/products/2025/Report_WECC%20Large%20Loads%20Risk%20Assessment%204.pdf
https://www.wecc.org/sites/default/files/documents/products/2025/Report_WECC%20Large%20Loads%20Risk%20Assessment%204.pdf
https://www.nerc.com/globalassets/programs/bpsa/alerts/2025/nerc-alert-level-2--large-loads.pdf
https://www.nerc.com/globalassets/programs/bpsa/alerts/2025/nerc-alert-level-2--large-loads.pdf
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viewed as revenue sources, even if they are productive in that way. Rather, these 
mechanisms help prevent speculative investments because they act as viability 
screens for incoming projects.  

 
• Direct assignment or Contributions in Aid of Construction (“CIACs”) for 

dedicated facilities. An LLC should fund dedicated and but-for distribution and 
transmission facilities, with the potential for a transparent credit or refund if 
another customer later uses the paid-for capacity. However, shared, mixed-
purpose facilities still require a documented, cost-causation allocation. These 
mechanisms “ensure grid upgrades stay with the customer driving them [and] 
avoid[] utility carrying costs, which effectively function like a 7-8% interest rate 
on infrastructure spending.”8  

 
• Forecast-risk protections. An LLC should commit to minimum-demand or 

capacity-reservation charges, and exceedance charges. A minimum-demand 
obligation or capacity-reservation charge should be designed to deter 
overstatement of demand. It also should recover fixed generation, transmission, 
and distribution capacity costs. Conversely, an exceedance charge should deter 
understatement. Long-term contracts with exit or downsizing fees, collateral, and 
cost-based exit fees address the remaining risk that the LLC does not take or pay 
for service long enough to recover load-driven investment. These mechanics help 
address the substantial upfront infrastructure and preparation costs associated with 
serving LLCs and avoid stranded assets. 

 
• Firm and flexible service options. An LLC tariff should establish 

nondiscriminatory firm, conditional-firm, and interruptible products, with project-
specific operating requirements where local constraints differ. These mechanisms 
ensure regulators can balance both the unprecedented electricity demands from 
LLCs and the need for grid reliability. Put another way, they keep power 
provision flexible, which promotes ratepayer protections and prevents build-out of 
excess energy infrastructure.9  

 
• Cost-based rate components. An LLC tariff should impose a customer charge to 

recover metering, billing, communications, and account-specific administrative 
costs. A volumetric energy charge should recover energy and other usage-varying 
costs. These mechanics contribute to an overall rate-design structure that ensures 
lower-than-forecast load does not evade fixed costs. 

 
 

8 Envtl. Defense Fund, Pennsylvania regulators move to protect utility customers from data center costs (May 2026), 
available at: https://blogs.edf.org/energyexchange/2026/05/15/pennsylvania-regulators-move-to-protect-utility-
customers-from-data-center-costs/.  
9 Nicholas Inst. for Energy, Env’t, and Sustainability; Leveraging Large Load Flexibility to Facilitate Access to 
Power While Protecting Customers: Considerations for State Regulators; available at:  
https://nicholasinstitute.duke.edu/sites/default/files/publications/leveraging-large-load-flexibility-facilitate-access-
power-while-protecting-customers.pdf; see also NERC, Risk Mitigation for Emerging Large Loads (May 2026), 
available at: https://www.nerc.com/globalassets/our-work/guidelines/reliability/RG_Risk-Mitigation-For-Emerging-
Large-Loads.pdf. 

https://blogs.edf.org/energyexchange/2026/05/15/pennsylvania-regulators-move-to-protect-utility-customers-from-data-center-costs/
https://blogs.edf.org/energyexchange/2026/05/15/pennsylvania-regulators-move-to-protect-utility-customers-from-data-center-costs/
https://nicholasinstitute.duke.edu/sites/default/files/publications/leveraging-large-load-flexibility-facilitate-access-power-while-protecting-customers.pdf
https://nicholasinstitute.duke.edu/sites/default/files/publications/leveraging-large-load-flexibility-facilitate-access-power-while-protecting-customers.pdf
https://www.nerc.com/globalassets/our-work/guidelines/reliability/RG_Risk-Mitigation-For-Emerging-Large-Loads.pdf
https://www.nerc.com/globalassets/our-work/guidelines/reliability/RG_Risk-Mitigation-For-Emerging-Large-Loads.pdf
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• Transparency and public access to information. A utility should report queue 
status, contracted and forecast load, upgrade costs, cost responsibility, and 
performance in public aggregated form, while providing customer-level 
information to the Commission and qualified parties under appropriate 
confidentiality protections. The LLC, on the other hand, should provide telemetry, 
models, 24/7 operating contacts, backup-generation information, planned-change 
notices, post-event data, and verify its flexibility performance. These mechanisms 
underscore the principles of public access to information, but safeguard data that 
utilities consider critical to their service provision.  

Examples from around the nation confirm that the LLC characteristics listed above justify 
separate treatment through an LLC tariff. For example, Oregon created Schedule 96 for data 
centers and paired it with 90% minimum generation and transmission demand, a flat distribution 
charge based on 100% of reserved capacity, scaled contract terms, exit fees, a capacity deposit, 
exceedance charges, and a queue based on a plan demonstrating that the planned load does not 
impede on Oregon’s statutory clean energy targets.10 In another example, Virginia’s State 
Corporation Commission created the GS-5 rate class for customers at or above 25 MW, effective 
January 1, 2027, with minimum demand, a mandatory 14-year service contract, and collateral 
protection through an obligation requiring customers to guarantee up to 60% of their minimum 
contract charges.11 AEP Ohio’s Data Center Tariff (“DCT”) Schedule applies at 25 MW, 
aggregates affiliates and co-located projects, charges study fees, limits the load-ramp period, 
imposes minimum demand and collateral requirements, and includes exit protections.12 Lastly, 
Georgia allows additional contract terms for customers above 100 MW, including 15-year 
contracts, minimum billing, and Commission review of each agreement.13 

2. LLCs should address the costs that they impose on the utility system through separate 
surcharges or annual contributions rather than direct payments for utilities.  

A separate surcharge or annual contribution, as opposed to direct payments, should 
account for residual system, affordability, clean energy, and community burdens that are real but 
difficult to trace to a single asset or transaction. Direct payments are only partial solutions and 
should be considered a second step towards equitable recovery of the energy cost, adequacy, and 
reliability issues that LLCs bring. Open-ended donations do not carry the same force of 
accountability that a separate surcharge or annual contribution does. The mechanism for the 
separate surcharge or annual contribution should be in the tariff, additional to existing program 
budgets, transparent, independently evaluated, and scaled to a stable measure such as contracted 
peak demand or billed energy. The inadequacy of a direct payment mechanism as the sole 

 
10 Or. Pub. Util. Comm’n (“OPUC”), Docket UM 2377, Order No. 26-154 (May 7, 2026) (“OPUC, Order No. 26-
154”) at 1‒2, 35‒51, 64‒65; available at: https://apps.puc.state.or.us/orders/2026ords/26-154.pdf. 
11 Va. State Corp. Comm’n (“Va. SCC”), SCC Data Center Initiatives: Facts and Figures (Feb. 2026) at 1‒2, 
available at: https://www.scc.virginia.gov/media/sccvirginiagov-home/about-the-scc/fact-sheets/scc-data-center-
initiatives-02-2026.pdf; see also Va. SCC, In Biennial Review Ruling, SCC Creates New Class for Large-Scale 
Energy Users (Nov. 25, 2025), available at: https://www.scc.virginia.gov/about-the-scc/newsreleases/release/scc-
issues-order-on-dev-biennial-review-2025/scc-rules-in-dev-biennial-review-case.html. 
12 AEP Ohio, Data Center Tariff (DCT Schedule terms and process as of July 2026), 
https://www.aepohio.com/company/about/rates/data-center-tariff/. 
13 Ga. Pub. Serv. Comm’n (“GA PSC”), PSC Approves Rule to Allow New Power Usage Terms for Data Centers 
(Jan. 23, 2025), available at: https://psc.ga.gov/site/assets/files/8617/media_advisory_data_centers_rule_1-23-
2025.pdf. 

https://apps.puc.state.or.us/orders/2026ords/26-154.pdf
https://www.scc.virginia.gov/media/sccvirginiagov-home/about-the-scc/fact-sheets/scc-data-center-initiatives-02-2026.pdf
https://www.scc.virginia.gov/media/sccvirginiagov-home/about-the-scc/fact-sheets/scc-data-center-initiatives-02-2026.pdf
https://www.scc.virginia.gov/about-the-scc/newsreleases/release/scc-issues-order-on-dev-biennial-review-2025/scc-rules-in-dev-biennial-review-case.html
https://www.scc.virginia.gov/about-the-scc/newsreleases/release/scc-issues-order-on-dev-biennial-review-2025/scc-rules-in-dev-biennial-review-case.html
https://www.aepohio.com/company/about/rates/data-center-tariff/
https://psc.ga.gov/site/assets/files/8617/media_advisory_data_centers_rule_1-23-2025.pdf
https://psc.ga.gov/site/assets/files/8617/media_advisory_data_centers_rule_1-23-2025.pdf
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solution is that it assigns a cost to a defined point in time (i.e., when the LLC comes on-line) 
whereas the realities of LLCs are dynamic and may change over the lifetime of operations. 
Surcharges and annual contributions provide flexibility for Investor-Owned Utilities (“IOUs”) to 
address program needs and balance those needs against untraceable costs imposed by LLCs over 
time, whereas direct payments can be targeted to a specific resource constraint. 
 

As the mechanism builds funds, priority programs for spending down the funds should be 
programs that address:   
 

1. low-income bill assistance, arrearage management, and emergency assistance; 
2. weatherization and energy efficiency, including any “health-and-safety” or “enabling” 

repairs either needed or warranted before efficiency equipment can be installed; 
3. efficient electric appliances and building-envelope improvements for income-qualified 

customers; 
4. distributed energy resources and resilience investments, such as storage, solar, and 

microgrid capability at community-serving facilities, targeted to environmental justice 
communities; and  

5. air-quality mitigation, including funding community science efforts through regular 
monitoring and modeling, in areas experiencing construction, backup-generator, and 
reliability burdens from large load development. 

 
These priority buckets align the payment with the Washington Clean Energy 

Transformation Act (“CETA”)’s direction to equitably distribute energy and non-energy benefits, 
reduce burdens to environmental justice communities, and improve energy security and 
resiliency.14 To ensure an enforceable, dependable, and measurable distribution of funds to 
programs benefiting other customers, the Commission should require a utility tariff proposal that 
addresses LLC “indirect and difficult-to-track” costs and issues eligibility criteria, administration 
protocol, performance metrics, and a process for participation by energy burdened communities.  

 
Washington does not need to reinvent the wheel to implement such a tariff mechanism. 

For example, the OPUC adopted a one-cent-per-kilowatt-hour targeted-energy-support surcharge 
for Schedule 96 customers with at least 100 MW of allocated capacity.15 The proceeds may fund 
otherwise non-cost-effective energy efficiency,16 enabling repairs—or distributed energy 
resource solutions that insulate energy-burdened customers from rising costs.17 The OPUC 
reasoned that very large loads contribute to regional scarcity and clean energy costs that are 
difficult to isolate and that the surcharge helps mitigate resulting cost shifts, which has cascading 
effects.18 “Reducing energy burden serves to reduce a host of other costs, such as arrearages and 
the cost of low-income differentiated rates, better mitigating the overall cost shifting impact 
through these revenues.”19 In that case, the Coalition’s testimony explained why enabling repairs 

 
14 RCW 19.405.060(1)(c)(iii)–(iv); see also RCW 19.405.010(6). 
15 OPUC, Order No. 26-154 at 2, 11‒13. 
16 Note that Oregon covers cost-effective energy efficiency program funding through its Public Purpose Charge. See 
Or. Dep’t of Energy, Public Purpose Charge, available at: https://www.oregon.gov/energy/energy-
oregon/pages/public-purpose-charge.aspx.  
17 OPUC, Order No. 26-154 at 2, 11‒13. 
18 Id. 
19 Id. at 13. 

https://www.oregon.gov/energy/energy-oregon/pages/public-purpose-charge.aspx
https://www.oregon.gov/energy/energy-oregon/pages/public-purpose-charge.aspx
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are often necessary to unlock durable efficiency savings and provided the framework and 
rationale for the underlying program design.20 
 

In another example, Pennsylvania’s May 2026 large load model tariff allows electric 
distribution companies to propose annual large load contributions to universal service programs 
not limited to the utility’s “hardship fund,” which includes customer assistance programs 
(“CAPs”), and prefers a predictable flat fee based on peak demand.21 The model tariff sets 
annual contribution tiers beginning at $250,000 for loads from 25 MW to less than 75 MW.22 

 
The recommendations the PA PUC considered in its Order are informative here. 

Advocates recommended the PA PUC adopt an ongoing volumetric charge (per kWh) based on 
actual electricity consumption in addition to a predictable flat fee based on peak demand, within 
the PA PUC’s tiered pricing structure.23 The PA PUC disagreed, reasoning that using a flat fee 
model based on the LLC’s peak demand creates a simpler fee structure for electric distribution 
companies to assess, monitor, and administer; and would provide greater predictability and 
transparency for both the utility and the LLC.24   

 
Whether separate surcharge or annual contribution, Washington should combine Oregon’s 

carefully defined surcharge approach with Pennsylvania’s pragmatic approach prioritizing 
administrability, predictability, and transparency.  

3. Assuming that IOUs create an LLC class, utilities should use alternative cost 
methodology under WAC 480-85-060(2) to adequately address the unique demand 
profiles and infrastructure requirements of LLCs to accurately reflect cost causation.  

As described above, LLCs have distinct cost and risk characteristics to sufficiently justify a 
separate tariff class. Those characteristics, stemming from the unique demand profiles and 
infrastructure requirements therefore justify the use of alternative incremental or marginal cost 
methods under WAC 480-85-060(2), rather than the standard embedded cost method under WAC 
480-85-060(1) alone. 

As a threshold matter, the allocation methodology should reflect the character of the costs 
being allocated. Utility expansion related to LLCs is identifiable and directly attributable to those 
loads. The costs associated with LLCs are materially different from the dispersed costs related to 
homes and other businesses. Using a standard embedded method—without considering costs 
associated with LLCs—risks exacerbating the imbalance of bargaining power between LLCs and 
smaller customers. LLCs can fully participate in IOU rate proceedings, often represented by 
expensive consultants with larger budgets than residential consumer advocates with limited 
budgets. It is also true that because the number of residents and smaller customers greatly 
outnumber the customers in other classes, that assignment of costs is more politically appealing. 

 
20 OPUC, Docket UM 2377, Exh. Coalition/300, Souder/41‒45 (Nov. 7, 2025), available at: 
https://edocs.puc.state.or.us/efdocs/HTB/um2377htb341533115.pdf; see also OPUC, Docket UM 2377, Exh. 
Coalition/400, Souder/43‒45 (Dec. 19, 2025), available at: 
https://edocs.puc.state.or.us/efdocs/HTB/um2377htb342417028.pdf. 
21 PA PUC, Final Order at 106.  
22 See id. at 97‒106, PDF pgs. 128‒29. 
23 Id at 100, 106‒07.  
24 Id. at 107. 

https://edocs.puc.state.or.us/efdocs/HTB/um2377htb341533115.pdf
https://edocs.puc.state.or.us/efdocs/HTB/um2377htb342417028.pdf
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In short, smaller per-unit and per-bill increases can be borne by a larger number of customers 
without objection, but those numerous, non-LLC customers are unjustly bearing the burden of 
subsidizing costs solely attributable to LLCs. 

Using a cost-of-service study identified in WAC 480-85-060(2) would materially improve 
the study and serve the public interest because the “Allocation Methods” identified in Table 2 of 
the Code risk unfairly distributing costs to non-LLC customers. With the exception of the 
“Distribution Substation” section on Table 2 which presents an allocation method of “direct 
assignment to large customer classes on load ration share of substations they are fed from,” the 
cost allocation methods distribute costs across other customer classes (e.g., “Customer 
Service/Billing” assigned on a “weighted customer count” basis). To summarize, LLC cost risks 
are unique, their costs are identifiable and the cost methodology should therefore be suited to 
their characteristics, not a “one-size-fits-all” standardized approach. 

4. LLCs that do not remain on the system for the life of upgrades or grid infrastructure 
attributable to their operations increase the risk of stranded assets.  
 

a. Up-front payments for direct costs to an LLC do not eliminate the need for 
contract length minimums or exit fees.  

Up-front payments, which this answer assumes are contributions-in-aid-of-construction 
(“CAIC”), are cover for utilities investing in grid upgrades and dumping capital into dedicated 
facilities for specific LLCs. But “larger customers create greater risks to the grid and greater risk 
of stranded assets, and thus greater risk of unwarranted cost shifts to other ratepayers.”25 For 
example, data centers can be incredibly mobile after bringing a specific facility on-line in a way 
that other LLCs cannot be. “This dynamic raises the risk that a utility will build distribution 
infrastructure, acquire generation assets, and upgrade its transmission system to serve a load that 
no longer exists, leaving the utility’s other customers on the hook for expenses that provide them 
little to no benefit.”26 

Therefore, residual risks that necessitate minimum contract lengths and exit fees remain. 
For instance, CIAC do not typically cover costs resulting from all load-driven generation, shared 
transmission and distribution, operations and maintenance, and broader commitments related to 
utility obligations, such as resource adequacy costs or financial risk. Accordingly, minimum 
contract lengths and exit fees are necessary to protect customers from cost-shifting.  

A hybrid approach is a workable solution for the UTC. For example, the OPUC adopted a 
layered approach: direct-assignment and CIAC provisions coexist with 10-to-30-year scaled 
terms, minimum demand, capacity deposits, and exit fees covering unrecovered shared 
generation and transmission as well as incremental distribution.27 AEP Ohio likewise requires a 
letter of agreement that reimburses 100% of buildout costs if a project cancels or is delayed more 
than 12 months before energization, while the separate electric-service agreement imposes 
minimum demand, a longer term, and exit obligations after energization.28 As mentioned above, 

 
25 OPUC, Order No. 26-154 at 36.  
26 OPUC, Docket UM 2377, Exh. Coalition/100, Souder/12 (Aug. 11, 2025); available at: 
https://edocs.puc.state.or.us/efdocs/HTB/um2377htb339000027.pdf.  
27 See OPUC, Order No. 26-154 at 35‒51. 
28 AEP Ohio, Data Center Tariff, available at: https://www.aepohio.com/company/about/rates/data-center-tariff/ (for 
new service requests of 25,000 kW or greater—“The Letter of Agreement (LOA) requires customers to reimburse 

https://edocs.puc.state.or.us/efdocs/HTB/um2377htb339000027.pdf
https://www.aepohio.com/company/about/rates/data-center-tariff/
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Virginia combines CIAC treatment with 14-year obligations, minimum demand, collateral, and 
exit protections.29 

b. Minimum contract lengths and exit fees are appropriate tools to address 
stranded asset risks for indirect costs that cannot be directly assigned to an LLC 
customer. 

The minimum contract lengths should be flexible and adjusted based on size, lead time, 
and irreversibility. The tariff should specify a default base term and, pending Commission 
approval, allow a longer term where the utility can demonstrate a longer-lived commitment. Exit 
fees should be calculated under an approach that would make the utility “whole” after the LLC’s 
exit. And whatever the calculation for the exit fee, it should be transparent, subject to 
Commission review, and trued up.  

The OPUC’s adopted formula for loads at or above 20 MW is illustrative: 

Exit Fee/Make Whole Provision— 
 
(1) the net book value of the incremental distribution assets caused by the 

customer, and 
(2) the greater of: 

a. the remaining Minimum Generation Demand and Minimum 
Transmission Demand charges for the remainder of the contract, or 

b. three years’ worth of Minimum Generation Demand and Minimum 
Transmission Demand payments for the highest Allocated System 
Capacity during the Customer Service Contract.30 

 
The OPUC found that this “approach best effectuate[d] the contract length and minimum 

demand terms when customers leave [the utility’s] system before the end of their contract 
term.”31  

Other jurisdictions treat departure from contract length minimums similarly. For example, 
AEP Ohio allows a customer seeking reduced contract capacity (as opposed to exiting the grid 
entirely) to assign up to 25% of contract capacity “in lieu of paying some or all of its exit fee 
associated with the reallocated capacity.”32 If successful, the assigning customer is “relieved of 
its contractual obligations going forward relating to the reallocated capacity,” but remains 
responsible for any remaining unused contract capacity” to ensure the assignment does not shift 
stranded investment to other customers.33 The PA PUC requires the departing LLC to pay 

 
AEP Ohio 100% of the buildout costs if the customer cancels — or delays the project by more than 12 months — 
prior to the target energization date.”). 
29 Va. SCC, SCC Data Center Initiatives: Facts and Figures (Feb. 2026) at 1‒2, available at: 
https://www.scc.virginia.gov/media/sccvirginiagov-home/about-the-scc/fact-sheets/scc-data-center-initiatives-02-
2026.pdf. 
30 OPUC, Order No. 26-154 at 48‒50; see also OPUC Docket UM 2377, Exh. Coalition/100, Sounder/25 (Aug. 11, 
2025); see also Exh. Coalition/400, Souder/3‒5 (Dec. 19, 2025). 
31 OPUC, Order No. 26-154 at 50. 
32 AEP Ohio, Data Center Tariff (“Assigning Retail Capacity to Another Customer,” current as of July 2026), 
available at https://www.aepohio.com/company/about/rates/data-center-tariff/. 
33 Id. 

https://www.scc.virginia.gov/media/sccvirginiagov-home/about-the-scc/fact-sheets/scc-data-center-initiatives-02-2026.pdf
https://www.scc.virginia.gov/media/sccvirginiagov-home/about-the-scc/fact-sheets/scc-data-center-initiatives-02-2026.pdf
https://www.aepohio.com/company/about/rates/data-center-tariff/
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minimum charges if the LLC departs during the initial contract term minimum of five years, 
regardless of whether the customer chooses to curtail, reduce, suspend, or terminate service.34 If 
the initial contract term of five years is up, the LLC may either reduce their contract by no more 
than 20% without paying an exit fee. But if an LLC seeks to terminate its contract or reduce its 
contract capacity beyond 20%, it must pay a capacity reduction fee.35 

5. Should utility offerings for flexibility be uniform or negotiated caseby-case, and what 
terms and transparency should apply?  
 

a. IOU offerings for flexibility should adopt a hybrid approach and avoid a wholly 
uniform or case-by-case negotiation. 

The Commission should require a uniform tariff framework with a project-specific 
addendum. A tariff provides non-discriminatory eligibility, pricing, and rules. The addendum 
serves to address location-specific constraints. Recommendations for an LLC tariff are outlined 
above, the following section demonstrates why a project-specific addendum is needed in addition 
to this tariff. 

 
First, LLCs vary in their purported ability to operate flexibly. For example, a large 

volume of data center customers have asserted that it would likely be economically inefficient or 
viable for their operations to operate flexibly. They assert that the hardware investments 
necessary to operate flexibly would put undue burden on their operations.36 The Commission 
and IOUs should fact-check these statements and require a project specific addendum to confirm 
the veracity of these claims. Inflexible demand, unquestioned or examined by the IOU, is not a 
workable approach to bringing LLCs onto the grid. A project-specific addendum also 
complements efforts that public utility commissions may employ that shed large loads, 
specifically data centers, before other loads in emergencies.37 

b. IOUs should establish flexible interconnections in terms of minimum 
curtailment across defined parameters. 

To the extent that Commission recommends utilities to adopt a hybrid approach to 
flexibility, IOUs should define large load flexibility in terms of minimum curtailment across 
defined parameters. By outlining parameters, LLCs will have a predictable framework upon 
which to base their business decisions, one of their key concerns identified in this docket and 
before other public utility commissions in the country. 

LLCs should commit to agreed-upon depth of curtailment. For example, an LLC can 
commit to curtail a minimum percentage of their contract capacity when called upon. 
Additionally, LLCs that are called upon to curtail their demand should be required to do so 

 
34 PA PUC, Final Order at PDF pgs. 122‒24. Note that the PA PUC acknowledged the distinction between customers 
seeking a contract capacity adjustment and those seeking an exit but encompasses them both in the “Contractual 
Flexibility” portion of its model tariff.  
35 Id. at PDF pgs. 125‒26. 
36 Nicholas Inst. for Energy, Env’t, and Sustainability; Leveraging Large Load Flexibility to Facilitate Access to 
Power While Protecting Customers: Considerations for State Regulators; available at:  
https://nicholasinstitute.duke.edu/sites/default/files/publications/leveraging-large-load-flexibility-facilitate-access-
power-while-protecting-customers.pdf. 
37 See, e.g., Tex. S.B. 6, 89th. Leg. R.S. (2025). 

https://nicholasinstitute.duke.edu/sites/default/files/publications/leveraging-large-load-flexibility-facilitate-access-power-while-protecting-customers.pdf
https://nicholasinstitute.duke.edu/sites/default/files/publications/leveraging-large-load-flexibility-facilitate-access-power-while-protecting-customers.pdf
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within a specified period. Specifically, this recommendation addresses the large-ramp time risk 
identified above.38 Finally, flexible large loads should maintain that curtailment, as a condition of 
their connection, for a period specified by the IOU. A specified period for curtailment can assist 
an LLC to make informed decisions about their need for backup generation, which should be 
designed in a way to mitigate negative environmental impacts. 

c. The Commission should have substantial insight into case-by-case negotiations 
and should apply a common-sense framework of confidentiality.  

The Commission should receive every agreement and all supporting cost, reliability, 
planning, emissions, and benefit analyses. Plenty of examples from across the nation 
demonstrate the varying degrees of flexibility for utilities offering case-by-case flexibility. For 
example, Georgia requires its PSC to review each contract above 100 MW.39 The Pennsylvania 
model tariff requires the utility to have full disclosure of interruptible contract terms, subject to 
confidentiality designations.40 Lastly, Oregon requires special contracts to be filed in advance 
and reviewed case-by-case, while its reporting requirements require confidential treatment of any 
part of the filing to be addressed at the time of filing rather than categorically withholding 
customer-level data.41 

The Commission can adopt any one of these approaches; but, at a minimum, the public 
filing should disclose the load range, contract term, rate method, firm and flexible MW, event 
limits, infrastructure and network-upgrade costs, cost responsibility, expected ratepayer effects, 
clean energy impacts, performance metrics, and emergency remedies.  

What constitutes confidential information will necessarily be dependent on what 
document or subject matter is at issue. Certain confidential designations could apply 
categorically, such as trade secrets, customer-specific data, cybersecurity sensitive information, 
or network configuration data. Indeed, Washington law already covers protection of records 
containing valuable commercial information, and Commission rules already account for 
confidential designations and protective orders during discovery.42  

At bottom, the Commission should have substantial insight into flexibility offerings made 
on a case-by-case basis, with guardrails to protect confidential information. The key concern is 
that confidentiality is not abused as a cover for concealing rate formula, cost allocation, 
performance obligations, aggregate performance, or enforcement actions.  

  

 
38 Nicholas Inst. for Energy, Env’t, and Sustainability; Leveraging Large Load Flexibility to Facilitate Access to 
Power While Protecting Customers: Considerations for State Regulators at 16, available at:  
https://nicholasinstitute.duke.edu/sites/default/files/publications/leveraging-large-load-flexibility-facilitate-access-
power-while-protecting-customers.pdf.   
39 GA PSC, PSC Approves Rule to Allow New Power Usage Terms for Data Centers (Jan. 23, 2025), available at: 
https://psc.ga.gov/site/assets/files/8617/media_advisory_data_centers_rule_1-23-2025.pdf. 
40 PA PUC, Final Order at PDF pgs. 127‒28. 
41 OPUC, Order No. 26-154 at 58‒60, 66‒67. 
42 RCW 80.04.095; WAC 480-07-160; WAC 480-07-420. 

https://nicholasinstitute.duke.edu/sites/default/files/publications/leveraging-large-load-flexibility-facilitate-access-power-while-protecting-customers.pdf
https://nicholasinstitute.duke.edu/sites/default/files/publications/leveraging-large-load-flexibility-facilitate-access-power-while-protecting-customers.pdf
https://psc.ga.gov/site/assets/files/8617/media_advisory_data_centers_rule_1-23-2025.pdf
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6. The Commission identified that Texas requires specified disclosures in an intermediate 
or final interconnection agreement. 
  
a. Commenters do not have the requisite information to comment on what information 

from the Texas examples LLCs are already providing to IOUs. 
 

b. Notwithstanding commenters response to Question 6.a, when entering the 
interconnection queue, LLCs should submit additional information related to cost 
planning, reliability, clean energy, and environmental risks. 

Beyond the Texas list, the Commission should require the following information: 
 

• legal identity, affiliates, common ownership or control, authorized representative, 
and 24/7 operating contacts; 

• all duplicate, alternative, or staged service requests that could cause double 
counting, with location, MW, and timing; 

• site control and progress on land use, construction, water, air, and backup-
generation permitting; 

• requested gross and net capacity, voltage, point of interconnection, steady-state 
and dynamic models, and ramp rates;  

• expected hourly and seasonal profile, expected and minimum/maximum load 
ramps by month and year, planned outages, and the assumptions underlying the 
forecast; 

• on-site generation and storage nameplate capacity, fuel, mode of interconnection, 
start and transition times, operating limits, and behavior during utility or grid 
disturbances; 

• requested firm, conditional, or interruptible service; controllable MW; notice and 
duration capabilities; telemetry; 

• financing and credit support, study fees, CIAC, security, and material project 
milestones; and 

• anticipated energy-supply pathway and any reliance on the flexibility or clean 
energy claim to support utility planning or a rate credit. 

 
These requirements are consistent with NERC’s guidance to collect load profiles, ramp 

rates, forecasts, real-time telemetry, event data, backup-generation and demand response 
information, and to require staged model validation.43 
 

Texas’s proposed Section 25.194 similarly uses site control, financial security, 
disclosures, load ramps, permitting progress, and backup-generation information as 
interconnection gates.44 Ohio and Pennsylvania employ alternative approaches. AEP Ohio 

 
43 NERC, Reliability Guideline: Risk Mitigation for Emerging Large Loads, (May 2026) at 6, 18‒19, available at: 
https://www.nerc.com/globalassets/our-work/guidelines/reliability/RG_Risk-Mitigation-For-Emerging-Large-
Loads.pdf. 
44 Pub. Util. Comm’n of Tex., Project No. 58481, Proposal for Publication of New 16 Tex. Admin. Code § 25.194 
(Mar. 12, 2026) at 17‒24, available at: https://interchange.puc.texas.gov/Documents/58481_122_1600475.PDF; see 
also Electric Reliability Council of Tex., 89th Legislative Session - ERCOT Status (May 2026) at 4‒6, available at: 
https://www.ercot.com/files/docs/2025/09/15/89th-Legislative-Session-PPTX-ERCOT-Status-May-2026-Final.pdf. 

https://www.nerc.com/globalassets/our-work/guidelines/reliability/RG_Risk-Mitigation-For-Emerging-Large-Loads.pdf
https://www.nerc.com/globalassets/our-work/guidelines/reliability/RG_Risk-Mitigation-For-Emerging-Large-Loads.pdf
https://interchange.puc.texas.gov/Documents/58481_122_1600475.PDF
https://www.ercot.com/files/docs/2025/09/15/89th-Legislative-Session-PPTX-ERCOT-Status-May-2026-Final.pdf
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requires a specific site, site control, final load and load ramp before study, followed by more 
detailed NERC questionnaire data and end-user connection data as a project advances.45 
Pennsylvania uses a public interconnection queue, which discloses a list of LLC interconnection 
applications by zip code, date accepted, MW interconnection amount and stage of 
interconnection study process. 46 However, the queue conceals customer identity so that the 
utility can collect useful project information without public disclosure of sensitive company 
names.47  

 
Information that should not be required is information wholly unrelated to service or 

reliability. For example, source code, proprietary computing workloads, customer lists, or 
general corporate strategy.  

c. The information listed above should be made available to the Commission, 
stakeholder groups, and the public in a tiered approach. 

With transparency as a cornerstone of its approach, the Commission should ensure that 
information is available to the parties outlined below in the following tiered approach: 

 
• Commission: complete customer-level information, agreements, models, costs, and 

performance data. 
 

• Qualified parties under protective order: information necessary to test rate, cost-
allocation, reliability, emissions, or planning claims, subject to field-specific protections. 

 
• Public: a searchable dashboard and annual downloadable dataset showing: 

o an anonymized project identifier;  
o utility;  
o county or ZIP code;  
o queue and study dates;  
o requested, studied, contracted, used, and forecast MW;  
o annual and monthly ramp; service type; associated upgrade categories and costs;  
o assigned versus socialized cost; 
o withdrawals; 
o aggregate realized load;  
o curtailment performance; and 
o aggregate backup-generation characteristics and use. 

 
Aggregation should be no broader than necessary, especially to ensure usability and 

transparency. For example, utility or county-level reporting might protect LLC identity, but it 
should still preserve and display information on system planning or community impacts in an 
accessible way.   

 
Washington would be in lockstep with other commissions if it were to tier access in this 

way. For example, Oregon requires both aggregated and disaggregated reporting and, as 
 

45 AEP Ohio, Data Center Tariff, available at: https://www.aepohio.com/company/about/rates/data-center-tariff/.  
46 PA PUC, Final Order at PDF pg. 127. 
47 Id. 

https://www.aepohio.com/company/about/rates/data-center-tariff/
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mentioned above, defers decisions on confidentiality to be resolved when such information is 
filed.48 Further, Pennsylvania requires each utility to publish queue applications by ZIP code, 
accepted date, MW, and interconnection study stage without identifying the customer.49 Lastly, 
the Federal Energy Regulatory Commission (“FERC”)’s June 18 California Independent System 
Operator (“CAISO”) proceeding identified public, centralized, searchable information on large 
load transmission service, network upgrades, and costs as a potential remedy for current 
transparency deficiencies.50 These other forums demonstrate that commissions and utilities do 
not need to undermine transparency principles to protect sensitive information—both can be 
achieved together.   

7. The Commission recognizes that LLCs present short- and long-term balancing 
challenges.  
 

a. Commenters have no comment on notice requirements.  
 

b. LLCs should communicate demand to utilities based on confirmed contractual 
and financial obligations, so that these may be mapped to load forecast 
assumptions, scenarios, and sensitivities.  

 Key regulatory tools for managing risks associated with demand uncertainty are large 
load tariffs.51 The following recommendations operate from that baseline and provide specific 
recommendations to improve demand forecasting. Forecasting processes that incorporate large 
load tariff outcomes provide the Commission with sufficient information to capture risk-
reduction mechanisms inherent in the tariff. Large load tariffs incorporate forward-looking 
formation rather than traditional forecasting which use historical trends and macroeconomic 
indicators.52 
 
 An LLC should also provide utilities with information that identifies commercial 
readiness and financial commitment criteria. Information related to commercial readiness can 
include: attainment of non-ministerial permits, demonstration of site control, letters of 
authorization, possession of a financial commitment in the form of a deposit.53 Providing this 
information to utilities helps ensure that a project that is proposed is materialized, not double-
counted, and already complying with the tariff requirements that are recommended above. 
 

 
48 OPUC, Order No. 26-154 at 66‒67; OPUC, Docket UM 2377, Exh. Coalition/400, Souder/46‒48 (Dec. 19, 2025). 
49 PA PUC, Final Order at PDF pg. 127.  
50 FERC, Docket EL26-71-000, California Independent System Operator Corporation, Order Instituting Proceeding 
Under Section 206 of the Federal Power Act and Directing Filing of an Informational Report (June 18, 2026) at 47‒
48; available at: https://www.caiso.com/documents/jun-18-2026-order-instituting-proceeding-large-loads-and-co-
located-loads-el26-71.pdf. See also E-10: Commissioner Chang’s Concurrence in California Independent System 
Operator Corporation - Docket No. EL26-71-000 (June 18, 2026), available at: https://www.ferc.gov/news-
events/news/e-10-commissioner-changs-concurrence-california-independent-system-operator. 
51 See Nat’l Ass’n. of Regul. Util. Comm’rs (“NARUC”), Large Load Tariffs and Load Forecasting: Reducing 
Uncertainty in an Era of Load Growth (Apr. 2026), available at: https://pubs.naruc.org/pub/85205501-DD6C-
ABD4-D8EB-B2AC6C7BD0BC.  
52 Id. at 9.  
53 Id. at 10.  

https://www.caiso.com/documents/jun-18-2026-order-instituting-proceeding-large-loads-and-co-located-loads-el26-71.pdf
https://www.caiso.com/documents/jun-18-2026-order-instituting-proceeding-large-loads-and-co-located-loads-el26-71.pdf
https://www.ferc.gov/news-events/news/e-10-commissioner-changs-concurrence-california-independent-system-operator
https://www.ferc.gov/news-events/news/e-10-commissioner-changs-concurrence-california-independent-system-operator
https://pubs.naruc.org/pub/85205501-DD6C-ABD4-D8EB-B2AC6C7BD0BC
https://pubs.naruc.org/pub/85205501-DD6C-ABD4-D8EB-B2AC6C7BD0BC
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 The Commission could also consider adopting a standardized reporting requirement that 
utilities can use to build their load forecasting. One such model is the Texas PUC’s adopted rule 
which explicitly is intended to reduce the risk of overbuilding transmission infrastructure.54 The 
National Association of Regulatory Utility Commissions has also produced a framework, 
referenced in the above recommendation, that can be adopted by the Commission and modified 
for Washington’s unique energy conditions.55 

c. Forecasts should be considered binding through the tariff or agreements.  

Planned demand/forecast load submitted by LLCs should be “binding” to the extent it is 
memorialized through the tariff or interconnection or transmission service agreements rather than 
unsupported forecast attestations alone. The LLC should be financially and operationally 
accountable for the parts of the forecast that cause the utility to incur costs or reserve capacity, 
while retaining a defined process to update information before commitments are made.  

The mechanism could combine: 

• milestone-specific deposits and collateral; 
• minimum billing based on committed capacity; 
• a capacity reservation or allocation deposit; 
• an exceedance charge for demand above reserved capacity; and 
• exit or downsizing fees for unrecovered prudent commitments.  

 
Penalties should be symmetric, cost-based, and graduated. Over-forecasting should put at 

risk the deposit and minimum-payment obligation; under-forecasting should trigger an 
exceedance charge. And inaccurate or stale data should trigger restudy, suspension, and losing 
queue position.  

Oregon’s framework deliberately balances the two directions of forecast error: a capacity 
deposit, minimum demand, and exit fee discourage overstatement, with a tariff charge of “four 
times the transmission rate and 1.5 times the generation rate per hour for exceedances of their 
allocated system capacity[,]” deters understatement.56 In another example, AEP Ohio’s 
successive study fee, binding agreements, collateral, minimum demand, and cancellation and exit 
provisions reduced more than 30,000 MW of initial requests to 13,022.7 MW asking and paying 
for studies and then to 5,642 MW willing to sign binding contracts and post collateral as of 
February 2026.57 These examples demonstrate how scaffolded binding commitments can filter 
speculative demand without requiring the Commission and utilities to rely solely on LLC 
estimates.  

 
54 16 Tex. Admin. Code § 25.370 (effective March 1, 2026). 
55 NARUC, Large Load Tariffs and Load Forecasting: Reducing Uncertainty in an Era of Load Growth (Apr. 2026), 
available at: https://pubs.naruc.org/pub/85205501-DD6C-ABD4-D8EB-B2AC6C7BD0BC. 
56 OPUC, Order No. 26-154 at 46; see generally 42‒51.  
57 AEP Ohio, AEP Ohio Updates PUCO on Data Center Load: Figures Show Tariff Is Working (Feb. 13, 2026), 
available at: https://www.aepohio.com/company/news/view?releaseID=10753. 

https://pubs.naruc.org/pub/85205501-DD6C-ABD4-D8EB-B2AC6C7BD0BC
https://www.aepohio.com/company/news/view?releaseID=10753


15 
 

8. On June 18, 2026, FERC issued orders to six RTOs and ISOs concerning large load 
transmission tariffs. 

 
a. Commenters do not have the requisite information on how utilities plan to engage at 

FERC and thus have no comment in response to 8.a, 8.a.i, and 8.a.ii.  
 

b. UTC-regulated utilities can and should identify or collect the information 
contemplated by FERC and provide it to FERC and/or the UTC. 

A utility should know the customer request, point of interconnection, contracted and 
forecast demand, studies, facilities, costs, cost responsibility, service product, and billing 
treatment to plan and charge for service. The Commission has broad authority to inspect utility 
records and to require periodic or special reports on matters within its jurisdiction.58  

 
The Commission should require a standardized quarterly report that distinguishes retail 

and transmission service and avoids double-counting. It should include: 
 

• application, study, agreement, construction, consumption, and withdrawal dates; 
• requested, studied, committed, forecast, used, and actual MW; 
• firm, conditional, interruptible, and behind-the-meter arrangements; 
• identified network upgrades, alternatives considered, estimated and actual costs; 
• generation or capacity procured or reserved for the load; 
• financial security; 
• forecast error and curtailment performance; and 
• any amount already reported to a transmission provider like BPA, or out-of-region 

regulators like NERC or FERC. 
 

By requiring such standardized reporting, the Commission would be joining an 
increasingly routine and feasible trend. For example, FERC has preliminarily identified public 
information about pending large loads, associated network upgrades, and upgrade costs—
together with a pro forma cost recovery agreement—as a potential protection against wholesale 
cost shifting.59 And, as mentioned above, Pennsylvania requires a public queue,60 and Georgia 
requires quarterly large load reports to its PSC.61 Oregon requires aggregated and disaggregated 
large load reporting.62 These examples demonstrate that the UTC can, and should, require data 

 
58 RCW 80.04.070; RCW 80.04.080(4). 
59 See E-10: Commissioner Chang’s Concurrence in California Independent System Operator Corporation - Docket 
No. EL26-71-000 (June 18, 2026), available at: https://www.ferc.gov/news-events/news/e-10-commissioner-changs-
concurrence-california-independent-system-operator (“To address this risk, the Commission preliminarily identifies 
a two-part solution: (1) that each RTO/ISO post public information about the amount of new large loads seeking to 
connect to the RTO’s/ISO’s transmission system, any Network Upgrades identified in the local transmission 
planning process to serve those loads, and the costs of those Network Upgrades; and (2) that each RTO/ISO adopt 
a pro forma cost recovery agreement to help ensure that Eligible Customers serving large loads bear the risk and are 
ultimately responsible for costs incurred to provide transmission service.”). 
60 PA PUC, Final Order at PDF pg. 127. 
61 GA PSC, Data Center Fact Sheet (Mar. 2026) at 1, available at: 
https://psc.ga.gov/site/downloads/datacenterfactsheet.pdf. 
62 OPUC, Order No. 26-154 at 66‒67. 

https://www.ferc.gov/news-events/news/e-10-commissioner-changs-concurrence-california-independent-system-operator
https://www.ferc.gov/news-events/news/e-10-commissioner-changs-concurrence-california-independent-system-operator
https://psc.ga.gov/site/downloads/datacenterfactsheet.pdf
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from utilities who in turn can, and should, collect this information from customers while 
preserving confidentiality to adequately assess cost shifting and planning.  
 

CONCLUSION 
 

The Commission should direct each IOU to file a proposed LLC tariff, standardized 
queue and disclosure rules, a flexibility-service framework, and an annual large load report. The 
policy resulting from this docket should ensure that LLCs receive timely and nondiscriminatory 
service only when their costs, reliability obligations, clean energy impacts, and financial risks are 
transparent and enforcement mechanisms are in place.   
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