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cm " A Community & Public Works Department

10210 E Sprague Avenue ¢ Spokane Valley WA 99206
/ ‘/alley Phone: (509) 720-5000 ¢ Fax: (509) 720-5075 ¢ www.spokanevalley.org

UPRR REMS
Date . Folder 303486

AGREEMENT FOR PRELIMINARY ENGINEERING SERVICES
AND SUBMITTAL OF EXHIBIT “A” FOR RAILROAD APPROVAL

Crossing: Public

WA, Spokane Valley

MP 12.99, Spokane Sub
Barker RD / DOT #662526C
Spokane County

Peggy J. Ygbuhay

Union Pacific Railroad Company
Engineering-Public Projects
10031 Foothills Boulevard
Roseville, CA 95747

Dear Ms. Ygbuhay:

Plans are being prepared to widen Barker Road at the location referenced above. The proposed work
includes reconstructs Barker Road from the Spokane River to Euclid Road to a three lane, 401t wide road
with curb and gutter. The project also constructs a 10ft asphalt shared use path on the east side of the
roadway. In connection with the project, the Agency considers it necessary for the successful
advancement of the project for your company to collaborate in the development of the project by
performing the following;:

preliminary engineering and other related services
development of cost estimates

review of the project’s preliminary layouts

submit current train and switching moves

The Agency authorizes and agrees to reimburse the Railroad for its expenses and actual costs that are
incurred for collaborating in the development of the project’s preliminary engineering and other
preliminary activities. The Railroad has estimated that these preliminary engineering and other
preliminary costs will be $25,000.00. Payment will be made within thirty (30) days from the Agency’s
receipt and approval of the Railroad’s request for reimbursement. Railroad will refer to Agency’s Project
Number 0275 and forward Invoices to:

Robert Lochmiller
10210 E. Sprague Avenue
Spokane Valley, WA 99206

The project may require the Railroad to incur costs for force account activities. Please prepare the
railroad force account cost estimate for work activities to be provided by your company, as identified in
Exhibit A and submit them at your earliest convenience so that they may be attached to the railroad
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generated Construction & Maintenance (C&M) agreement.

Please verify the number of current regular train (9) and switching movements (0) with a Maximum
Speed of (40) at this location as currently shown in our inventory records. This information will be used
by the Agency’s Contractor-to obtain Railroad Protective Liability Insurance.

This agreement is intended to address Preliminary Engineering. It is understood by both parties that
railroad may withhold its approval for any reason directly or indirectly related to safety or its operations,
property issues or effect to its facilities. If the Project is approved, Union Pacific will continue to work
with the Agency to develop Final Plans, Specifications and prepare Material and Cost Estimates for
Railroad Construction Work associated with the project. It is also understood that if the project is
constructed, if at all, at no cost to the railroad.

The Agency and the Railroad will enter into separate License, Right of Entry, Construction and
Maintenance Agreements associated with the actual construction of the project if the project is accepted
and approved by the railroad. The Agreements will be drafted by Union Pacific and forwarded to the
Agency after the Exhibit A and cost estimates have been approved.

Please feel free to contact the City’s project manager Robert Lochmiller at telephone number (509)720-
5010 via email at rlochmiller@spokanevalley.org if you have any questions. Your assistance in this
matter is appreciated. ' ' ' ’

Sincerely,

Mok Gl

Mark Calhoun
City Manager

»,

QAD COMPANY

0|

Encl: Exhibit A
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U. S. DOT CROSSING INVENTORY FORM

DEPARTMENT OF TRANSPORTATION
FEDERAL RAILROAD ADMINISTRATION OMB No. 2130-0017

Instructions for the initial reporting of the following types of new or previously unreported crossings: For public highway-rail grade crossings, complete the entire inventory
Form. For private highway-rail grade crossings, complete the Header, Parts | and 1l, and the Submission Information section. For public pathway grade crossings {including
pedestrian station grade crossings), complete the Header, Parts | and Il, and the Submission Information section. For Private pathway grade crossings, complete the Header,
Parts [ and ll, and the Submission Information section. For grade-separated highway-rail or pathway crossings (including pedestrian station crossings), complete the Header, Part
1, and the Submission Information section. For changes to existing data, complete the Header, Part | Items 1-3, and the Submission Information section, in addition to the

updated data fields. Note: For private crossings only, Part | Item 20 and Part lil Item 2.K. are required unless otherwise noted. An asterisk * denotes an optional field.
A. Revision Date B. Reporting Agency C. Reason for Update (Select only one) D. DOT Crossing
(MM/DD/YYYY) ¥ Railroad [ Transit ¥ Changein [ New [ Closed [ No Train O Quiet Inventory Number
11,05 ;2018 Data Crossing Traffic Zone Update

[ state [0 other [ Re-Open [1 Date [1Changein Primary [ Admin. 662526C

Change Only  Operating RR Correction

1. Primary Opefé;clng Railroad ' 2, State o 3. County

Union Pacific Railroad Company [UP] WASHINGTON SPOKANE
4. City / Municipality 5. Street/Road Name & Block Number 6. Highway Type & No.
Oin BARKER ROAD ] )
 Near SPOKANE (Street/Road Name) | * (Block Number) C0g97410
7. Do Other Railroads Operate a Separate Track at Crossing? []Yes [¥ No 8. Do Other Railroads Operate Over Your Track at Crossing? [1Yes [¥ No
If Yes, Specify RR If Yes, Specify RR
9. Railroad Division or Region 10. Railroad Subdivision or District 11. Branch or Line Name 12. RR Milepost
10012.990
[ None Pacific Northwest [ None Spokane Sub [® None (prefix) | (nnnn.nnn) | (suffix)
13. Line Segment 14. Nearest RR Timetable 15. Parent RR (if applicable) 16. Crossing Owner (if applicable)
A Station  *
¥ N/A On/a  UP
17. Crossing Type 18. Crossing Purpose | 19. Crossing Position 20. Public Access 21, Type of Train 22. Average Passenger
[d Highway [d At Grade (if Private Crossing) [ Freight [ Transit Train Count Per Day
[d Public O Pathway, Ped. O RR Under O Yes O Intercity Passenger [ Shared Use Transit | [ Less Than One Per Day
O Private [ station, Ped. I RR Over O No [ Commuter O Tourist/Other [ Number Per Day 0
23. Type of Land Use
[] Open Space (1 Farm [¥ Residential [ Commercial O Industrial [ Institutional [1 Recreational [JRR Yard

24. Is there an Adjacent Crossing with a Separate Number? Zone.- rovided):

flYes [ No IfYes, Provide Crossing Number ) 1 h cuse Yate Establ 5, s
26. HSR Corridor ID 27. Latitude in decimal degrees 28. Longitude in 29, Lat/Long Source
¥ N/A (WGS84 std: nn.nnnnnnn) 47.6864630 (WGS84 std: -nnn.nnnnnnn) -117.1544352 [d Actual [J Estimated
30.A. Railroad Use * 31.A. State Use *
30.B. Railroad Use * 31.B. State Use *
30.C. Railroad Use * 31.C. State Use *
30.D. Railroad Use * 31.D. State Use *
32.A. Narrative (Railroad Use) * 32.B. Narrative (State Use) *

[ 35. State Contact (Telephone No.)
360-664-1262

33. Emergency Notification Telephone No. (posted)
800-848-8715

34, Railroad Contact (Telephone No.)

PEIRG g 5
1. Estimated Number of Daily Train Movements

1.A. Total Day Thru Trains 1.B. Total Night Thru Trains | 1.C. Total Switching Trains 1.D. Total Transit Trains 1.E. Check if Less Than
(6 AM to 6 PM) (6 PM to 6 AM) One Movement Per Day O
4 3 2 0 How many trains per week?
2. Year of Train Count Data (YYYY) 3. Speed of Train at Crossing
3.A. Maximum Timetable Speed (mph) 49
2016 3.B. Typical Speed Range Over Crossing {mph) From 24 to 49

4, Type and Count of Tracks

Main 1 Siding 0 Yard 0 Transit 0 Industry O

5. Train Detection (Main Track only)
[®] Constant Warning Time [1 Motion Detection [JAFO [ PTC [0 DC [ Other [ None

6. Is Track Signaled? 7.A. Event Recorder 7.B. Remate Health Manitaring
[JYes [ No [1Yes [ No ] Yes [¥ No

FORM FRA F 6180.71 (Rev. 3/15) OMB approval expires 8/31/2019 Page 1 OF 2




U. S. DOT CROSSING INVENTORY FORM

Date (MM/DD/YYYY) D. Crossing Inventory Number (7 char.)

6625260

¥ g ;
X3 R G MERTST NS e
1. Are there 2. Types of Passive Traffic Control Devices associated with the Crossing
i ?
Signs or Signals? 2.A. Crossbuck 2.B. STOP Signs (R1-1) 2.C. YIELD Signs (R1-2) | 2.D. Advance Warning Signs (Check all that apply; include count) [® None
Assemblies (count) (count) (count) O wio-1 [0 w10-3 Owio-11
EYes ONo |, o e s
0 0O w10-2 O w10-4 [0 w10-12
2.E. Low Ground Clearance Sign 2.F. Pavement Markings 2.G. Channelization 2.H. EXEMPT Sign 2.1, ENS Sign (1-13)
(W10-5) Devices/Medians (R15-3) Displayed
O Yes (count0 ) [¥ Stop Lines [IDynamic Envelope | [ All Approaches [ Median [dYes [ Yes
¥ No [¥ RR Xing Symbols [0 None [ One Approach [¥ None (¥ No O No
2.J. Other MUTCD Signs [ Yes [dNo 2.K. Private Crossing 2.L. LED Enhanced Signs (List types)
Signs (if private)
Specify Type Count 0
SpecifyType__ Cont @ OYes O No >
Specify Type Count
3. Types of Train Activated Warning Devices at the Grade Crossing (specify count of each device for all that apply)
3.A. Gate Arms 3.B. Gate Configuration 3.C. Cantilevered (or Bridged) Flashing Light 3.D. Mast Mounted Flashing Lights 3.E. Total Count of
(count) Structures (count) (count of masts) 2 Flashing Light Pairs
[¥ 2 Quad [ Full (Barrier) Over Traffic Lane 2 [0 Incandescent [ Incandescent [® LED
Roadway 2 03 Quad Resistance [ Back Lights Included [¥ Side Lights 9
Pedestrian [0 4 Quad [J Median Gates Not Over Traffic Lane 0 [ LED Included
3.F. Installation Date of Current 3.G. Wayside Horn 3.H. Highway Traffic Signals Controlling 3.1, Bells
Active Warning Devices: (MM/YYYY) Crossing (count)
/ (¥ Not Required S :;S Installedon (MMvyyy) /. OYes [dNo 2
3.J. Non-Train Active Warning 3.K. Other Flashing Lights or Warning Devices
[ Flagging/Flagman [1Manually Operated Signals [1 Watchman [ Floodlighting [J None Count 0 Specify type
4.A. Does nearby Hwy | 4.B. Hwy Traffic Signal 4.C. Hwy Traffic Signal Preemption 5. Highway Traffic Pre-Signals 6. Highway Monitoring Devices
Intersection have Interconnection O Yes [¥ No (Check all that apply)
Traffic Signals? [0 Not Interconnected [0 Yes - Photo/Video Recording
O For Traffic Signals [0 Simultaneous Storage Distance * [0 Yes —Vehicle Presence Detection
OYes [No [ For Warning Signs [0 Advance Stop Line Distance * O None

’3!-..@. B % e : 7% il SR e S A 7
1. Traffic Lanes Crossing Railroad [0 One-way Traffic 2. Is Roadway/Pathway ? 4. Is Crossing llluminated? (Street
D Two-way Traffic Paved? lights within approx. 50 feet from
Number of Lanes 2 [ Divided Traffic [¥ Yes [0 No [ Yes [¥ No nearest rail) [ Yes [d No
5. Crossing Surface (on Main Track, multiple types alfowed] Installation Date * (MM/YYYY) Ut Width * Length *

O 1 Timber [ 2 Asphalt [ 3 Asphaltand Timber [® 4 Concrete [1 5 Concrete and Rubber [1 6 Rubber [ 7 Metal
[ 8 Unconsolidated [0 9 Composite [ 10 Other {specify)

6. Intersecting Roadway within 500 feet? 7. Smallest Crossing Angle 8. Is Commercial Power Availahle? *

[ 0°—-29° ¥ 60°

[ No

¥ Yes [0 No |IfVYes, Approximate Distance (feet) 30 [ 30°~59°

- 90° [ Y
on

Public Highwa

1, Highway System 2. Functional Classification of Road at Crossing 3. Is Crossing on State Highway 4. Highway Speed Limit
[ (0) Rural ¥ (1) Urban System? MPH
[ (01) Interstate Highway System O (1) Interstate O (5) Major Collector O Yes [¥ No [0 Posted [ Statutory
[ (02) Other Nat Hwy System (NHS) [ (2) Other Freeways and Expressways 5. Linear Referencing System (LRS Route ID) *
[ (03) Federal AID, Not NHS [ (3) Other Principal Arterial [ (6) Minor Collector
[0 (08) Non-Federal Aid (¥ {4) Minor Arterial O (7) Local 6. LRS Milepost *
7. Annual Average Daily Traffic (AADT) 8. Estimated Percent Trucks 9. Regularly Used by School Buses? 10. Emergency Services Route
Year 1988 AADT 2309 09 % O Yes ¥ No Average Number per Day 0 [ VYes O No

Submitted by Organization Phone Date

Public reporting burden for this information collection is estimated to average 30 minutes per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed and completing and reviewing the collection of information. According to the Paperwork Reduction Act of 1995, a federal
agency may not conduct or sponsor, and a person is not required to, nor shall a person be subject to a penalty for failure to comply with, a collection of information unless it
displays a currently valid OMB control number. The valid OMB control number for information collection is 2130-0017. Send comments regarding this burden estimate or any
other aspect of this collection, including for reducing this burden to: Information Collection Officer, Federal Railroad Administration, 1200 New Jersey Ave. SE, MS-25
Washington, DC 20590.

FORM FRA F 6180.71 (Rev. 3/15) OMB approval expires 8/31/2019 Page 2 OF 2
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UP Real Estate Folder No.: 3034-86
Audit Number

PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT

BARKER ROAD
DOT NUMBER 662526C
12.99 — SPOKANE SUBDIVISION
SPOKANE, SPOKANE COUNTY, WASHINGTON

THIS AGREEMENT ("Agreement”) is made and entered into as of the __ day
of , 2021 ("Effective Date"), by and between UNION PACIFIC RAILROAD
COMPANY, a Delaware corporation, to be addressed at Real Estate Department, 1400
Douglas Street, Mail Stop 1690, Omaha, Nebraska 68179 ("Railroad") and CITY OF
SPOKANE VALLEY, a municipal corporation or political subdivision of the State of
Washington to be addressed at 10210 E. Sprague Avenue, Spokane Valley,
Washington, 99206 ("Political Body").

RECITALS:

By instrument dated February 17, 2017, the Union Pacific Railroad
Company and the Political Body entered into an agreement (the “Original
Agreement”) covering the construction, use, maintenance and repair of an at grade
public road crossing over Barker Road, DOT Number 662526 C at Railroad’s
Milepost 12.99 on Railroad’s Spokane Subdivision at or near Spokane, Spokane
County, Washington.

The Political Body now desires to undertake as its project (the “Project”)
the reconstruction and widening of the road crossing that was constructed
under the Original Agreement. The road crossing, as reconstructed and widened is
hereinafter the “Roadway” and the portion of the Railroad's property where the
Roadway crosses the Railroad’s property is the “Crossing Area.”

The right of way granted by Union Pacific Railroad to the Political Body under
the terms of the Original Agreement or a separate document is not sufficient to allow
for the reconstruction and widening of the Roadway. Therefore, under this
Agreement, the Railroad will be granting additional rights to the Political Body
to facilitate the reconstruction and widening of the Roadway. The portion of
Railroad’s property that Political Body needs to use in connection with the Roadway
(including the right of way area covered under the Original Agreement or in a separate
document) is shown on the print marked Exhibit A and also shown in the detailed
plans marked Exhibit A-1, with each exhibit being attached hereto and hereby made a
part hereof (the “Crossing Area”)

The Railroad and the Political Body are entering into this Agreement to cover the
above.



AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between the parties hereto
as follows:

Section 1. EXHIBIT B

The general terms and conditions marked Exhibit B, are attached hereto
and hereby made a part hereof.

Section 2. RAILROAD GRANTS RIGHT

For and in consideration FORTY FIVE THOUSAND NINE HUNDRED FOUR
DOLLARS AND EIGHTY FOUR CENTS ($45,904.84) to be paid by the Political
Body to the Railroad upon the execution and delivery of this Agreement and in
further consideration of the Political Body’s agreement to perform and comply with the
terms of this Agreement, the Railroad hereby grants to the Political Body the right to
construct, maintain and repair the Roadway over and across the Crossing Area.

For purposes of advanced signal preemption, Railroad hereby grants
permission and authority to Political Body and/or its Contractor (as defined below)
to install the conduit with the necessary wiring on Railroad right of way on the
condition that prior to performing any work on Railroad's property, Political Body
shall, or shall require its Contractor to, notify the Railroad and/or enter into a
right of entry agreement with Railroad, as applicable pursuant to the terms and
conditions of this Agreement.

Section 3. DEFINITION OF CONTRACTOR

For purposes of this Agreement the term “Contractor” shall mean the
contractor or contractors hired by the Political Body to perform any Project work on
any portion of the Railroad’s property and shall also include the Contractor’s
subcontractors and the Contractor's and subcontractor's respective employees,
officers and agents, and others acting under its or their authority.



Section 4. CONTRACTOR'S RIGHT OF ENTRY AGREEMENT - INSURANCE

A. Prior to Contractor performing any work within the Crossing Area and any
subsequent maintenance and repair work, the Political Body shall require the Contractor
to:

. execute the Railroad's then current Contractor's Right of Entry Agreement

. obtain the then current insurance required in the Contractor’s Right of
Entry Agreement; and

. provide such insurance policies, certificates, binders and/or endorsements

to the Railroad.

B. The Railroad's current Contractor's Right of Entry Agreement is marked
Exhibit D, attached hereto and hereby made a part hereof. The Political Body confirms
that it will inform its Contractor that it is required to execute such form of agreement and
obtain the required insurance before commencing any work on any Railroad property.
Under no circumstances will the Contractor be allowed on the Railroad's property
without first executing the Railroad's Contractor's Right of Entry Agreement and
obtaining the insurance set forth therein and also providing to the Railroad the
insurance policies, binders, certificates and/or endorsements described therein.

C. All insurance correspondence, binders, policies, certificates and/or
endorsements shall be sent to:

Senior Manager - Contracts

Union Pacific Railroad Company
Real Estate Department

1400 Douglas Street, Mail Stop 1690
Omaha, NE 68179-1690

UP File Folder No. 3034-86

D. If the Political Body's own employees will be performing any of the Project
work, the Political Body may self-insure all or a portion of the insurance coverage
subject to the Railroad's prior review and approval.

Section 5. EEDERAL AID POLICY GUIDE

If the Political Body will be receiving any federal funding for the Project, the
current rules, regulations and provisions of the Federal Aid Policy Guide as contained in
23 CFR 140, Subpart | and 23 CFR 646, Subparts A and B are incorporated into this
Agreement by reference.



Section 6. NO PROJECT EXPENSES TO BE BORNE BY RAILROAD

The Political Body agrees that no Project costs and expenses are to be borne by
the Railroad. In addition, the Railroad is not required to contribute any funding for the
Project.

Section 7. WORK TO BE PERFORMED BY RAILROAD; BILLING SENT
TO POLITICAL BODY; POLITICAL BODY'S PAYMENT OF BILLS

A. The work to be performed by the Railroad, at the Political Body's sole cost
and expense, is described in the Railroad's Material and Force Account Estimate dated
December 8, 2020, marked Exhibit C, attached hereto and hereby made a part hereof
(the "Estimate"). As set forth in the Estimate, the Railroad's estimated cost for the
Railroad's work associated with the Project is Six Hundred Fifteen Thousand Seven
Hundred Fifty Eight Dollars ($615,758).

B. The Railroad, if it so elects, may recalculate and update the Estimate
submitted to the Political Body in the event the Political Body does not commence
construction on the portion of the Project located on the Railroad’s property within six
(6) months from the date of the Estimate.

C. The Political Body acknowledges that the Estimate does not include any
estimate of flagging or other protective service costs that are to be paid by the Political
Body or the Contractor in connection with flagging or other protective services provided
by the Railroad in connection with the Project. All of such costs incurred by the Railroad
are to be paid by the Political Body or the Contractor as determined by the Railroad and
the Political Body. If it is determined that the Railroad will be billing the Contractor
directly for such costs, the Political Body agrees that it will pay the Railroad for any
flagging costs that have not been paid by any Contractor within thirty (30) days of the
Contractor's receipt of billing.

D. The Railroad shall send progressive billing to the Political Body during the
Project and final billing to the Political Body within one hundred eighty (180) days after
receiving written notice from the Political Body that all Project work affecting the
Railroad's property has been completed.

E. The Political Body agrees to reimburse the Railroad within thirty (30) days
of its receipt of billing from the Railroad for one hundred percent (100%) of all actual
costs incurred by the Railroad in connection with the Project including, but not limited to,
all actual costs of engineering review (including preliminary engineering review costs
incurred by Railroad prior to the Effective Date of this Agreement), construction,
inspection, flagging (unless flagging costs are to be billed directly to the Contractor),
procurement of materials, equipment rental, manpower and deliveries to the job site and
all direct and indirect overhead labor/construction costs including Railroad's standard
additive rates.



Section 8. PLANS

A. The Political Body, at its expense, shall prepare, or cause to be prepared
by others, the detailed plans and specifications for the Project and the Structure and
submit such plans and specifications to the Railroad’s Assistant Vice President
Engineering-Design, or his authorized representative, for prior review and approval.
The plans and specifications shall include all Roadway layout specifications, cross
sections and elevations, associated drainage, and other appurtenances.

B. The final one hundred percent (100%) completed plans that are approved
in writing by the Railroad’s Assistant Vice President Engineering-Design, or his
authorized representative, are hereinafter referred to as the “Plans”. The Plans are
hereby made a part of this Agreement by reference.

C. No changes in the Plans shall be made unless the Railroad has consented
to such changes in writing.

D. The Railroad's review and approval of the Plans will in no way relieve the
Political Body or the Contractor from their responsibilities, obligations and/or liabilities
under this Agreement, and will be given with the understanding that the Railroad makes
no representations or warranty as to the validity, accuracy, legal compliance or
completeness of the Plans and that any reliance by the Political Body or Contractor on
the Plans is at the risk of the Political Body and Contractor.

Section 9. NON-RAILROAD IMPROVEMENTS

A. Submittal of plans and specifications for protecting, encasing, reinforcing,
relocation, replacing, removing and abandoning in place all non-railroad owned facilities
(the "Non Railroad Facilities") affected by the Project including, without limitation,
utilities, fiber optics, pipelines, wirelines, communication lines and fences is required
under Section 8. The Non Railroad Facilities plans and specifications shall comply with
Railroad's standard specifications and requirements, including, without limitation,
American Railway Engineering and Maintenance-of-Way Association ("AREMA")
standards and guidelines. Railroad has no obligation to supply additional land for any
Non Railroad Facilities and does not waive its right to assert preemption defenses,
challenge the right-to-take, or pursue compensation in any condemnation action,
regardless if the submitted Non Railroad Facilities plans and specifications comply with
Railroad's standard specifications and requirements. Railroad has no obligation to
permit any Non Railroad Facilities to be abandoned in place or relocated on Railroad's

property.

B. Upon Railroad's approval of submitted Non Railroad Facilities plans and
specifications, Railroad will attempt to incorporate them into new agreements or
supplements of existing agreements with Non Railroad Facilities owners or operators.
Railroad may use its standard terms and conditions, including, without limitation, its
standard license fee and administrative charges when requiring supplements or new



agreements for Non Railroad Facilities. Non Railroad Facilities work shall not
commence before a supplement or new agreement has been fully executed by Railroad
and the Non Railroad Facilities owner or operator, or before Railroad and Political Body
mutually agree in writing to (i) deem the approved Non Railroad Facilities plans and
specifications to be Plans pursuant to Section 8B, (i) deem the Non Railroad Facilities
part of the Structure, and (iii) supplement this Agreement with terms and conditions
covering the Non Railroad Facilities.

Section 10. EFFECTIVE DATE; TERM; TERMINATION

A. This Agreement is effective as of the Effective Date first herein written and
shall continue in full force and effect for as long as the Roadway remains on the
Railroad’s property.

B. The Railroad, if it so elects, may terminate this Agreement effective upon
delivery of written notice to the Political Body in the event the Political Body does not
commence construction on the portion of the Project located on the Railroad’s property
within twelve (12) months from the Effective Date.

C. If the Agreement is terminated as provided above, or for any other reason,
the Political Body shall pay to the Railroad all actual costs incurred by the Railroad in
connection with the Project up to the date of termination, including, without limitation, all
actual costs incurred by the Railroad in connection with reviewing any preliminary or
final Project Plans.

Section 11. CONDITIONS TO BE MET BEFORE
POLITICAL BODY CAN COMMENCE WORK

Neither the Political Body nor the Contractor may commence any work within the
Crossing Area or on any other Railroad property until:

0] The Railroad and Political Body have executed this Agreement.

(i) The Railroad has provided to the Political Body the Railroad’s written
approval of the Plans.

(i)  Each Contractor has executed Railroad’'s Contractor's Right of Entry
Agreement and has obtained and/or provided to the Railroad the
insurance policies, certificates, binders, and/or endorsements required
under the Contractor’s Right of Entry Agreement.

(iv) Each Contractor has given the advance notice(s) required under the
Contractor's Right of Entry Agreement to the Railroad Representative
named in the Contactor's Right of Entry Agreement.



Section 12. FUTURE PROJECTS

Future projects involving substantial maintenance, repair, reconstruction, renewal
and/or demolition of the Roadway shall not commence until Railroad and Political Body
agree on the plans for such future projects, cost allocations, right of entry terms and
conditions and temporary construction rights, terms and conditions.

Section 13. ASSIGNMENT; SUCCESSORS AND ASSIGNS

A. Political Body shall not assign this Agreement without the prior written
consent of Railroad.

B. Subject to the provisions of Paragraph A above, this Agreement shall
inure to the benefit of and be binding upon the successors and assigns of Railroad and
Political Body.

Section 14. SPECIAL PROVISIONS PERTAINING TO AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009

If the Political Body will be receiving American Recovery and Reinvestment Act
("ARRA") funding for the Project, the Political Body agrees that it is responsible in
performing and completing all ARRA reporting documents for the Project. The Political
Body confirms and acknowledges that Section 1512 of the ARRA provisions applies
only to a "recipient” receiving ARRA funding directing from the federal government and,
therefore, (i) the ARRA reporting requirements are the responsibility of the Political
Body and not of the Railroad, and (ii) the Political Body shall not delegate any ARRA
reporting responsibilities to the Railroad. The Political Body also confirms and
acknowledges that (i) the Railroad shall provide to the Political Body the Railroad's
standard and customary billing for expenses incurred by the Railroad for the Project
including the Railroad's standard and customary documentation to support such billing,
and (i) such standard and customary billing and documentation from the Railroad
provides the information needed by the Political Body to perform and complete the
ARRA reporting documents. The Railroad confirms that the Political Body and the
Federal Highway Administration shall have the right to audit the Railroad's billing and
documentation for the Project as provided in Section 11 of Exhibit B of this Agreement.

Section 15. TERMINATION OF ORIGINAL AGREEMENT

Upon the completion of the Roadway, the Original Agreement dated February 17,
2017, and identified in the Railroad’s Records as Audit 284117, shall terminate and the
terms and conditions of this Agreement shall govern the use, maintenance and repair of
the Roadway.



Section 16. SIGNAL MAINTENANCE COSTS

A. Effective as of the Effective Date of this Agreement, the Political Body, in
addition to maintaining at its sole cost and expense the portion of the Roadway
described in Section 2 of Exhibit B, agrees to pay to Railraod the sum of Eight
Thousand Six Hundred Seventy Dollars ($8,670) per annum, payable annually in
advance, as payment for Railroad's maintenance of the railroad crossing warning
signals as outlined in Exhibit F that are to be installed by the Railroad at the Crossing
Area as shown in the Signal Schematic labeled Exhibit E.

B. The above annual fee is based on the number of current signal units at the
Crossing Area. Effective on the first anniversary of this Agreement and on the
anniversary date of each subsequent one year period, the annual fee will be increased
at a rate based on the American Association of Railroad’s (AAR) signal unit cost index.
Such changes in the maintenance fee may be made by the Railroad by means of
automatic adjustment in billing. The signal unit base for the annual fee may be re-
determined by the Railroad at any time subsequent to the expiration of five (5) years
following the date on which the annual rental was last determined or established. Such
changes in the maintenance fee may be made by means of automatic adjustment in
billing.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly
executed as of the Effective Date first herein written.

UNION PACIFIC RAILROAD COMPANY
(Federal Tax ID #94-6001323)

By:
Printed Name:
Title:

ATTEST: CITY OF SPOKANE VALLEY

By:
[City Clerk] [County Clerk] Printed Name:
Title:

Pursuant to Resolution/Order No.
(Seal) dated: , 20__ hereto attached




EXHIBIT A
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit A will be a print showing the Crossing Area (see Recitals)
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CROSSING AREA: 10,120 SQ.FT./0.23 AC. +/-

LEGEND s
CROSSING AREA------vcc-mven--

EXISTING CROSSING AREA ------

UPRRCO. R/W OUTLINED --------

CADD 0303486
FILENAME
SCAN AERTAL PRINT

FILENAME

NOTE: BEFORE YOU BEGIN ANY WORK., SEE
AGREEMENT FOR FIBER OPTIC PROVISIONS.

EXHIBIT “A”

UNION PACIFIC RAILROAD COMPANY
SPOKANE. SPOKANE COUNTY. WA
M.P. 12.99 - SPOKANE SUB.

SIRR/WA/V-1/T7
SCALE: 1" = 50’

OFFICE OF REAL ESTATE
OMAHA, NEBRASKA DATE: 4-13-2020

DSK FILE: 3034-86




EXHIBIT A-1
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit A-1 will be the detailed plans of the Crossing Area (see Recitals)
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EXHIBIT B
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

SECTION 1. CONDITIONS AND COVENANTS

A. The Railroad makes no covenant or warranty of title for quiet possession or
against encumbrances. The Political Body shall not use or permit use of the Crossing
Area for any purposes other than those described in this Agreement. Without limiting
the foregoing, the Political Body shall not use or permit use of the Crossing Area for
railroad purposes, or for gas, oil or gasoline pipe lines. Any lines constructed on the
Railroad's property by or under authority of the Political Body for the purpose of
conveying electric power or communications incidental to the Political Body's use of
the property for highway purposes shall be constructed in accordance with
specifications and requirements of the Railroad, and in such manner as not adversely
to affect communication or signal lines of the Railroad or its licensees now or hereafter
located upon said property. No nonparty shall be admitted by the Political Body to use
or occupy any part of the Railroad's property without the Railroad's written consent.
Nothing herein shall obligate the Railroad to give such consent.

B. The Railroad reserves the right to cross the Crossing Area with such railroad
tracks as may be required for its convenience or purposes. In the event the Railroad
shall place additional tracks upon the Crossing Area, the Political Body shall, at its sole
cost and expense, modify the Roadway to conform with all tracks within the Crossing
Area.

C. The right hereby granted is subject to any existing encumbrances and rights
(whether public or private), recorded or unrecorded, and also to any renewals thereof.
The Political Body shall not damage, destroy or interfere with the property or rights of
nonparties in, upon or relating to the Railroad's property, unless the Political Body at
its own expense settles with and obtains releases from such nonparties.

D. The Railroad reserves the right to use and to grant to others the right to use the
Crossing Area for any purpose not inconsistent with the right hereby granted,
including, but not by way of limitation, the right to construct, reconstruct, maintain,
operate, repair, alter, renew and replace tracks, facilities and appurtenances on the
property; and the right to cross the Crossing Area with all kinds of equipment.

E. So far as it lawfully may do so, the Political Body will assume, bear and pay all
taxes and assessments of whatsoever nature or kind (whether general, local or
special) levied or assessed upon or against the Crossing Area, excepting taxes levied
upon and against the property as a component part of the Railroad's operating



property.

F. If any property or rights other than the right hereby granted are necessary for
the construction, maintenance and use of the Roadway and its appurtenances, or for
the performance of any work in connection with the Project, the Political Body will
acquire all such other property and rights at its own expense and without expense to
the Railroad.

SECTION 2. CONSTRUCTION OF ROADWAY

A. The Political Body, at its expense, will apply for and obtain all public authority
required by law, ordinance, rule or regulation for the Project, and will furnish the
Railroad upon request with satisfactory evidence that such authority has been
obtained.

B. Except as may be otherwise specifically provided herein, the Political Body, at
its expense, will furnish all necessary labor, material and equipment, and shall
construct and complete the Roadway and all appurtenances thereof. The
appurtenances shall include, without limitation, all necessary and proper highway
warning devices (except those installed by the Railroad within its right of way) and all
necessary drainage facilities, guard rails or barriers, and right of way fences between
the Roadway and the railroad tracks. Upon completion of the Project, the Political
Body shall remove from the Railroad's property all temporary structures and false
work, and will leave the Crossing Area in a condition satisfactory to the Railroad.

C. All construction work of the Political Body upon the Railroad's property
(including, but not limited to, construction of the Roadway and all appurtenances and
all related and incidental work) shall be performed and completed in a manner
satisfactory to the Assistant Vice President Engineering-Design of the Railroad or his
authorized representative and in compliance with the Plans, and other guidelines
furnished by the Railroad.

D. All construction work of the Political Body shall be performed diligently and
completed within a reasonable time. No part of the Project shall be suspended,
discontinued or unduly delayed without the Railroad's written consent, and subject to
such reasonable conditions as the Railroad may specify. It is understood that the
Railroad's tracks at and in the vicinity of the work will be in constant or frequent use
during progress of the work and that movement or stoppage of trains, engines or cars
may cause delays in the work of the Political Body. The Political Body hereby
assumes the risk of any such delays and agrees that no claims for damages on
account of any delay shall be made against the Railroad by the State and/or the
Contractor.



SECTION 3. INJURY AND DAMAGE TO PROPERTY

If the Political Body, in the performance of any work contemplated by this
Agreement or by the failure to do or perform anything for which the Political Body is
responsible under the provisions of this Agreement, shall injure, damage or destroy
any property of the Railroad or of any other person lawfully occupying or using the
property of the Railroad, such property shall be replaced or repaired by the Political
Body at the Political Body's own expense, or by the Railroad at the expense of the
Political Body, and to the satisfaction of the Railroad's Assistant Vice President
Engineering-Design.

SECTION 4. RAILROAD MAY USE CONTRACTORS TO PERFORM WORK

The Railroad may contract for the performance of any of its work by other than
the Railroad forces. The Railroad shall notify the Political Body of the contract price
within ninety (90) days after it is awarded. Unless the Railroad's work is to be
performed on a fixed price basis, the Political Body shall reimburse the Railroad for the
amount of the contract.

SECTION 5. MAINTENANCE AND REPAIRS

A. The Political Body shall, at its own sole expense, maintain, repair, and renew,
or cause to be maintained, repaired and renewed, the entire Crossing Area and
Roadway, except the portions between the track tie ends, which shall be maintained
by and at the expense of the Railroad.

B. If, in the future, the Political Body elects to have the surfacing material between
the track tie ends, or between tracks if there is more than one railroad track across the
Crossing Area, replaced with paving or some surfacing material other than timer
planking, the Railroad, at the Political Body’s expense, shall install such replacement
surfacing, and in the future, to the extent repair or replacement of the surfacing is
necessitated by repair or rehabilitation of the Railroad’s tracks through the Crossing
Area, the Political Body shall bear the expense of such repairs or replacement.

SECTION 6. CHANGES IN GRADE

If at any time the Railroad shall elect, or be required by competent authority to,
raise or lower the grade of all or any portion of the track(s) located within the Crossing
Area, the Political Body shall, at its own expense, conform the Roadway to conform
with the change of grade of the trackage.

SECTION 7. REARRANGEMENT OF WARNING DEVICES

If the change or rearrangement of any warning device installed hereunder is
necessitated for public or Railroad convenience or on account of improvements for
either the Railroad, highway or both, the parties will apportion the expense incidental



thereto between themselves by negotiation, agreement or by the order of a competent
authority before the change or rearrangement is undertaken.

SECTION 8. SAFETY MEASURES; PROTECTION
OF RAILROAD COMPANY OPERATIONS

It is understood and recognized that safety and continuity of the Railroad's
operations and communications are of the utmost importance; and in order that the
same may be adequately safeguarded, protected and assured, and in order that
accidents may be prevented and avoided, it is agreed with respect to all of said work
of the Political Body that the work will be performed in a safe manner and in conformity
with the following standards:

A. Definitions. All references in this Agreement to the Political Body shall also
include the Contractor and their respective officers, agents and employees, and others
acting under its or their authority; and all references in this Agreement to work of the
Political Body shall include work both within and outside of the Railroad’s property.

B. Entry on to Railroad's Property by Political Body. If the Political Body's
employees need to enter Railroad's property in order to perform an inspection of the
Roadway, minor maintenance or other activities, the Political Body shall first provide at
least ten (10) working days advance notice to the Railroad Representative. With
respect to such entry on to Railroad’s property, the Political Body, to the extent
permitted by law, agrees to release, defend and indemnify the Railroad from and
against any loss, damage, injury, liability, claim, cost or expense incurred by any person
including, without limitation, the Political Body’s employees, or damage to any property
or equipment (collectively the “Loss”) that arises from the presence or activities of
Political Body’s employees on Railroad’s property, except to the extent that any Loss is
caused by the sole direct negligence of Railroad.

C. Flagging.
0] If the Political Body's employees need to enter Railroad's property as

provided in Paragraph B above, the Political Body agrees to notify the Railroad
Representative at least thirty (30) working days in advance of proposed performance of
any work by Political Body in which any person or equipment will be within twenty-five
(25) feet of any track, or will be near enough to any track that any equipment extension
(such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of
any track. No work of any kind shall be performed, and no person, equipment,
machinery, tool(s), material(s), vehicle(s), or thing(s) shall be located, operated, placed,
or stored within twenty-five (25) feet of any of Railroad's track(s) at any time, for any
reason, unless and until a Railroad flagman is provided to watch for trains. Upon
receipt of such thirty (30) day notice, the Railroad Representative will determine and
inform Political Body whether a flagman need be present and whether Political Body
needs to implement any special protective or safety measures. |If flagging or other
special protective or safety measures are performed by Railroad, Railroad will bill



Political Body for such expenses incurred by Railroad. If Railroad performs any
flagging, or other special protective or safety measures are performed by Railroad,
Political Body agrees that Political Body is not relieved of any of its responsibilities or
liabilities set forth in this Agreement.

(i) The rate of pay per hour for each flagman will be the prevailing hourly rate
in effect for an eight-hour day for the class of flagmen used during regularly assigned
hours and overtime in accordance with Labor Agreements and Schedules in effect at
the time the work is performed. In addition to the cost of such labor, a composite
charge for vacation, holiday, health and welfare, supplemental sickness, Railroad
Retirement and unemployment compensation, supplemental pension, Employees
Liability and Property Damage and Administration will be included, computed on actual
payroll. The composite charge will be the prevailing composite charge in effect at the
time the work is performed. One and one-half times the current hourly rate is paid for
overtime, Saturdays and Sundays, and two and one-half times current hourly rate for
holidays. Wage rates are subject to change, at any time, by law or by agreement
between Railroad and its employees, and may be retroactive as a result of negotiations
or a ruling of an authorized governmental agency. Additional charges on labor are also
subject to change. If the wage rate or additional charges are changed, Political Body
shall pay on the basis of the new rates and charges.

(i)  Reimbursement to Railroad will be required covering the full eight-hour
day during which any flagman is furnished, unless the flagman can be assigned to other
Railroad work during a portion of such day, in which event reimbursement will not be
required for the portion of the day during which the flagman is engaged in other Railroad
work. Reimbursement will also be required for any day not actually worked by the
flagman following the flagman's assignment to work on the project for which Railroad is
required to pay the flagman and which could not reasonably be avoided by Railroad by
assignment of such flagman to other work, even though Political Body may not be
working during such time. When it becomes necessary for Railroad to bulletin and
assign an employee to a flagging position in compliance with union collective bargaining
agreements, Political Body must provide Railroad a minimum of five (5) days notice
prior to the cessation of the need for a flagman. If five (5) days notice of cessation is
not given, Political Body will still be required to pay flagging charges for the five (5) day
notice period required by union agreement to be given to the employee, even though
flagging is not required for that period. An additional thirty (30) days notice must then
be given to Railroad if flagging services are needed again after such five day cessation
notice has been given to Railroad.

D. Compliance With Laws. The Political Body shall comply with all applicable
federal, state and local laws, regulations and enactments affecting the work. The
Political Body shall use only such methods as are consistent with safety, both as
concerns the Political Body, the Political Body's agents and employees, the officers,
agents, employees and property of the Railroad and the public in general. The Political
Body (without limiting the generality of the foregoing) shall comply with all applicable
state and federal occupational safety and health acts and regulations. All Federal




Railroad Administration regulations shall be followed when work is performed on the
Railroad's premises. If any failure by the Political Body to comply with any such laws,
regulations, and enactments, shall result in any fine, penalty, cost or charge being
assessed, imposed or charged against the Railroad, the Political Body shall reimburse,
and to the extent it may lawfully do so, indemnify the Railroad for any such fine,
penalty, cost, or charge, including without limitation attorney's fees, court costs and
expenses. The Political Body further agrees in the event of any such action, upon
notice thereof being provided by the Railroad, to defend such action free of cost,
charge, or expense to the Railroad.

E. No Interference or Delays. The Political Body shall not do, suffer or permit
anything which will or may obstruct, endanger, interfere with, hinder or delay
maintenance or operation of the Railroad's tracks or facilities, or any communication or
signal lines, installations or any appurtenances thereof, or the operations of others
lawfully occupying or using the Railroad's property or facilities.

F. Supervision. The Political Body, at its own expense, shall adequately police
and supervise all work to be performed by the Political Body, and shall not inflict injury
to persons or damage to property for the safety of whom or of which the Railroad may
be responsible, or to property of the Railroad. The responsibility of the Political Body
for safe conduct and adequate policing and supervision of the Project shall not be
lessened or otherwise affected by the Railroad's approval of plans and specifications,
or by the Railroad's collaboration in performance of any work, or by the presence at
the work site of the Railroad's representatives, or by compliance by the Political Body
with any requests or recommendations made by such representatives. If a
representative of the Railroad is assigned to the Project, the Political Body will give
due consideration to suggestions and recommendations made by such representative
for the safety and protection of the Railroad's property and operations.

G. Suspension of Work. If at any time the Political Body's engineers or the Vice
President-Engineering Services of the Railroad or their respective representatives
shall be of the opinion that any work of the Political Body is being or is about to be
done or prosecuted without due regard and precaution for safety and security, the
Political Body shall immediately suspend the work until suitable, adequate and proper
protective measures are adopted and provided.

H. Removal of Debris. The Political Body shall not cause, suffer or permit
material or debris to be deposited or cast upon, or to slide or fall upon any property or
facilities of the Railroad; and any such material and debris shall be promptly removed
from the Railroad's property by the Political Body at the Political Body's own expense
or by the Railroad at the expense of the Political Body. The Political Body shall not
cause, suffer or permit any snow to be plowed or cast upon the Railroad's property
during snow removal from the Crossing Area.

l. Explosives. The Political Body shall not discharge any explosives on or in the
vicinity of the Railroad's property without the prior consent of the Railroad's Vice



President-Engineering Services, which shall not be given if, in the sole discretion of
the Railroad's Vice President-Engineering Services, such discharge would be
dangerous or would interfere with the Railroad's property or facilities. For the
purposes hereof, the "vicinity of the Railroad's property" shall be deemed to be any
place on the Railroad's property or in such close proximity to the Railroad's property
that the discharge of explosives could cause injury to the Railroad's employees or
other persons, or cause damage to or interference with the facilities or operations on
the Railroad's property. The Railroad reserves the right to impose such conditions,
restrictions or limitations on the transportation, handling, storage, security and use of
explosives as the Railroad, in the Railroad's sole discretion, may deem to be
necessary, desirable or appropriate.

J. Excavation. The Political Body shall not excavate from existing slopes nor
construct new slopes which are excessive and may create hazards of slides or falling
rock, or impair or endanger the clearance between existing or new slopes and the
tracks of the Railroad. The Political Body shall not do or cause to be done any work
which will or may disturb the stability of any area or adversely affect the Railroad's
tracks or facilities. The Political Body, at its own expense, shall install and maintain
adequate shoring and cribbing for all excavation and/or trenching performed by the
Political Body in connection with construction, maintenance or other work. The
shoring and cribbing shall be constructed and maintained with materials and in a
manner approved by the Railroad's Assistant Vice President Engineering - Design to
withstand all stresses likely to be encountered, including any stresses resulting from
vibrations caused by the Railroad's operations in the vicinity.

K. Drainage. The Political Body, at the Political Body's own expense, shall
provide and maintain suitable facilities for draining the Roadway and its
appurtenances, and shall not suffer or permit drainage water therefrom to flow or
collect upon property of the Railroad. The Political Body, at the Political Body's own
expense, shall provide adequate passageway for the waters of any streams, bodies of
water and drainage facilities (either natural or artificial, and including water from the
Railroad's culvert and drainage facilities), so that said waters may not, because of any
facilities or work of the Political Body, be impeded, obstructed, diverted or caused to
back up, overflow or damage the property of the Railroad or any part thereof, or
property of others. The Political Body shall not obstruct or interfere with existing
ditches or drainage facilities.

L. Notice. Before commencing any work, the Political Body shall provide the
advance notice to the Railroad that is required under the Contractor's Right of Entry
Agreement.

M. Fiber Optic Cables. Fiber optic cable systems may be buried on the Railroad's
property. Protection of the fiber optic cable systems is of extreme importance since
any break could disrupt service to users resulting in business interruption and loss of
revenue and profits. Political Body shall telephone the Railroad during normal
business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except




holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on the Railroad's premises to be used
by the Political Body. If it is, Political Body will telephone the telecommunications
company(ies) involved, arrange for a cable locator, and make arrangements for
relocation or other protection of the fiber optic cable prior to beginning any work on the
Railroad's premises.

SECTION 9. INTERIM WARNING DEVICES

If at anytime it is determined by a competent authority, by the Political Body, or
by agreement between the parties, that new or improved train activated warning
devices should be installed at the Crossing Area, the Political Body shall install
adequate temporary warning devices or signs and impose appropriate vehicular
control measures to protect the motoring public until the new or improved devices
have been installed.

SECTION 10. OTHER RAILROADS

All protective and indemnifying provisions of this Agreement shall inure to the
benefit of the Railroad and any other railroad company lawfully using the Railroad's
property or facilities.

SECTION 11. BOOKS AND RECORDS

The books, papers, records and accounts of Railroad, so far as they relate to the
items of expense for the materials to be provided by Railroad under this Project, or are
associated with the work to be performed by Railroad under this Project, shall be open
to inspection and audit at Railroad's offices in Omaha, Nebraska, during normal
business hours by the agents and authorized representatives of Political Body for a
period of three (3) years following the date of Railroad's last billing sent to Political
Body.

SECTION 12. REMEDIES FOR BREACH OR NONUSE

A. If the Political Body shall fail, refuse or neglect to perform and abide by the
terms of this Agreement, the Railroad, in addition to any other rights and remedies,
may perform any work which in the judgment of the Railroad is necessary to place the
Roadway and appurtenances in such condition as will not menace, endanger or
interfere with the Railroad's facilities or operations or jeopardize the Railroad's
employees; and the Political Body will reimburse the Railroad for the expenses
thereof.

B. Nonuse by the Political Body of the Crossing Area for public highway purposes
continuing at any time for a period of eighteen (18) months shall, at the option of the
Railroad, work a termination of this Agreement and of all rights of the Political Body
hereunder.



C. The Political Body will surrender peaceable possession of the Crossing Area
and Roadway upon termination of this Agreement. Termination of this Agreement
shall not affect any rights, obligations or liabilities of the parties, accrued or otherwise,
which may have arisen prior to termination.

SECTION 13. MODIFICATION - ENTIRE AGREEMENT

No waiver, modification or amendment of this Agreement shall be of any force
or effect unless made in writing, signed by the Political Body and the Railroad and
specifying with particularity the nature and extent of such waiver, modification or
amendment. Any waiver by the Railroad of any default by the Political Body shall not
affect or impair any right arising from any subsequent default. This Agreement and
Exhibits attached hereto and made a part hereof constitute the entire understanding
between the Political Body and the Railroad and cancel and supersede any prior
negotiations, understandings or agreements, whether written or oral, with respect to
the work or any part thereof.
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EXHIBIT C

TO

PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit C (if applicable) will be Railroad's Material and Force Agreement Estimate.



EXHIBIT C

ESTIMATE OF FORCE ACCOUNT WORK

BY THE

UNION PACIFIC RAILROAD COMPANY

DESCRIPTION OF WORK: Engineering and other related services for work to be performed within railroad right of way. This includes
railroad flagging services, project and construction management during construction activities in railroad right of way. All necessary

railroad services will be billed at actual cost.

DATE:

12/8/2020

LOCATION: SUBDIVISION STATE:
Barker Rd, 662526C

Spokane Valley Spokane WA
DESCRIPTION LABOR MATERIAL UP %0 Agency % 100 TOTAL
ENGINEERING

Construction Management S 25,000 S - 25,000 $ 25,000
UPRR CONSTRUCTION

Signal S 265,898 S 139,958 405,856 S 405,856
Surface S 97,269 S 55,633 152,902 $ 152,902
FLAGGING / INSPECTION SERVICES

RATE (per day) S 1,600

Estimated # Days of Flagging 20 S 32,000 $ - $ 32,000.00 $32,000
TOTAL PROJECT: S 421,767 §$ 195,591 615,758 $615,758
TOTAL ESTIMATED COST: $615,758

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION.
IN THE EVENT OF AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF
MATERIAL OR LABOR REQUIRED, THE RAILROAD WILL BILL FOR ACTUAL

COSTS AT THE CURRENT RATES EFFECTIVE THEREOF.

Flagging may be performed by a third-party contractor. Any flagging performed by a third-party contractor will be billed at said third-party
contractor rate not included in the above estimate. Alternatively, the Agency may enter into a separate agreement with third-party contractor

and will be responsible for all actual costs incurred.
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EXHIBIT D
10
PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of the day of ,
20 ,
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Railroad"); and

, a corporation ("Contractor").

RECITALS:

Contractor has been hired by to perform work
relating
to

(_the "work"), with all or a portion of such work to be performed on property of Railroad in the vicinity of Railroad's Milepost

on Railroad's [Subdivision] [Branch] [at or near DOT No.

located at or near ,in County, State of , as such location is

in the general location shown on the print marked Exhibit A, attached hereto and hereby made a part hereof, which work
is the subject of a contract dated between Railroad and

Railroad is willing to permit Contractor to perform the work described above at the location described above
subject to the terms and conditions contained in this Agreement

AGREEMENT:
NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as follows:

ARTICLE 1- DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include Contractor's
contractors, subcontractors, officers, agents and employees, and others acting under its or their authority.

ARTICLE 2- RIGHT GRANTED; PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and subject to each
and all of the terms, provisions and conditions herein contained, to enter upon and have ingress to and egress from the
property described in the Recitals for the purpose of performing the work described in the Recitals above. The right
herein granted to Contractor is limited to those portions of Railroad's property specifically described herein, or as
designated by the Railroad Representative named in Article 4.

ARTICLE 3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS B, C AND D.
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The terms and conditions contained in Exhibit B, Exhibit C and Exhibit D, attached hereto, are hereby made a
part of this Agreement.

ARTICLE 4- ALL EXPENSES TO BE BORNE BY CONTRACTOR; RAILROAD REPRESENTATIVE.

A. Contractor shall bear any and all costs and expenses associated with any work performed by Contractor,
or any costs or expenses incurred by Railroad relating to this Agreement.

B. Contractor shall coordinate all of its work with the following Railroad representative or his or her duly
authorized representative (the "Railroad Representative"):

C. Contractor, at its own expense, shall adequately police and supervise all work to be performed by
Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7 of Exhibit B. The
responsibility of Contractor for safe conduct and adequate policing and supervision of Contractor's work shall not be
lessened or otherwise affected by Railroad's approval of plans and specifications involving the work, or by Railroad's
collaboration in performance of any work, or by the presence at the work site of a Railroad Representative, or by
compliance by Contractor with any requests or recommendations made by Railroad Representative.

ARTICLES5- SCHEDULE OF WORK ON A MONTHLY BASIS.

The Contractor, at its expense, shall provide on a monthly basis a detailed schedule of work to the Railroad
Representative named in Article 4B above. The reports shall start at the execution of this Agreement and continue until
this Agreement is terminated as provided in this Agreement or until the Contractor has completed all work on Railroad’s

property.
ARTICLE 6 - TERM; TERMINATION.

A. The grant of right herein made to Contractor shall commence on the date of this Agreement, and continue
until , unless sooner terminated as herein provided, or at such time as Contractor has
completed its work on Railroad's property, whichever is earlier. Contractor agrees to notify the Railroad Representative in
writing when it has completed its work on Railroad's property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the other party.

ARTICLE 7- CERTIFICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders, policies,
certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the insurance endorsements obtained by
each subcontractor as required under Section 12 of Exhibit B of this Agreement.

B. All insurance correspondence, binders, policies, certificates and endorsements shall be sent to:

Union Pacific Railroad Company

[Insert mailing address]

Attn:
Folder No.




Public Highway At-Grade Crossing 03/01/13
Standard Form Approved, AVP-Law

ARTICLE 8- DISMISSAL OF CONTRACTOR's EMPLOYEE.

At the request of Railroad, Contractor shall remove from Railroad's property any employee of Contractor who fails
to conform to the instructions of the Railroad Representative in connection with the work on Railroad's property, and any
right of Contractor shall be suspended until such removal has occurred. Contractor shall indemnify Railroad against any
claims arising from the removal of any such employee from Railroad's property.

ARTICLE9- ADMINISTRATIVE FEE.

Upon the execution and delivery of this Agreement, Contractor shall pay to Railroad
Dollars (% ) as reimbursement for clerical, administrative and
handling expenses in connection with the processing of this Agreement.

ARTICLE 10 - CROSSINGS; COMPLIANCE WITH MUTCD AND FRA GUIDELINES.

A. No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over Railroad's
trackage shall be installed or used by Contractor without the prior written permission of Railroad.

B. Any permanent or temporary changes, including temporary traffic control, to crossings must conform to
the Manual of Uniform Traffic Control Devices (MUTCD) and any applicable Federal Railroad Administration rules,
regulations and guidelines, and must be reviewed by the Railroad prior to any changes being implemented. In the event
the Railroad is found to be out of compliance with federal safety regulations due to the Contractor's modifications,
negligence, or any other reason arising from the Contractor’s presence on the Railroad’s property, the Contractor agrees
to assume liability for any civil penalties imposed upon the Railroad for such noncompliance.

ARTICLE 11.- EXPLOSIVES.

Explosives or other highly flammable substances shall not be stored or used on Railroad's property without the
prior written approval of Railroad.

IN WITNESS WHEREOF, the parties hereto have duly executed this agreement in duplicate as of the date first
herein written.

UNION PACIFIC RAILROAD COMPANY

By:
Title:

(Name of Contractor)

By:
Title:
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EXHIBIT A

Exhibit A will be a print showing the general location of the work site.
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NOTE: BEFORE YOU BEGIN ANY WORK., SEE
AGREEMENT FOR FIBER OPTIC PROVISIONS.

EXHIBIT “A”

UNION PACIFIC RAILROAD COMPANY
SPOKANE. SPOKANE COUNTY. WA
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SCALE: 1" = 50’

OFFICE OF REAL ESTATE
OMAHA, NEBRASKA DATE: 4-13-2020
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EXHIBIT B
10
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

A. Contractor agrees to notify the Railroad Representative at least ten (10) working days in advance of
Contractor commencing its work and at least thirty (30) working days in advance of proposed performance of any work by
Contractor in which any person or equipment will be within twenty-five (25) feet of any track, or will be near enough to any
track that any equipment extension (such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of
any track. No work of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s),
or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at any time,
for any reason, unless and until a Railroad flagman is provided to watch for trains. Upon receipt of such thirty (30)-day
notice, the Railroad Representative will determine and inform Contractor whether a flagman need be present and whether
Contractor needs to implement any special protective or safety measures. If flagging or other special protective or safety
measures are performed by Railroad, Railroad will bill Contractor for such expenses incurred by Railroad, unless Railroad
and a federal, state or local governmental entity have agreed that Railroad is to bill such expenses to the federal, state or
local governmental entity. If Railroad will be sending the bills to Contractor, Contractor shall pay such bills within thirty
(30) days of Contractor's receipt of billing. If Railroad performs any flagging, or other special protective or safety
measures are performed by Railroad, Contractor agrees that Contractor is not relieved of any of its responsibilities or
liabilities set forth in this Agreement.

B. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day
for the class of flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and
Schedules in effect at the time the work is performed. In addition to the cost of such labor, a composite charge for
vacation, holiday, health and welfare, supplemental sickness, Railroad Retirement and unemployment compensation,
supplemental pension, Employees Liability and Property Damage and Administration will be included, computed on actual
payroll. The composite charge will be the prevailing composite charge in effect at the time the work is performed. One
and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-half times
current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by agreement between Railroad
and its employees, and may be retroactive as a result of negotiations or a ruling of an authorized governmental agency.
Additional charges on labor are also subject to change. If the wage rate or additional charges are changed, Contractor (or
the governmental entity, as applicable) shall pay on the basis of the new rates and charges.

C. Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman is
furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in which event
reimbursement will not be required for the portion of the day during which the flagman is engaged in other Railroad work.
Reimbursement will also be required for any day not actually worked by the flagman following the flagman's assignment to
work on the project for which Railroad is required to pay the flagman and which could not reasonably be avoided by
Railroad by assignment of such flagman to other work , even though Contractor may not be working during such time.
When it becomes necessary for Railroad to bulletin and assign an employee to a flagging position in compliance with
union collective bargaining agreements, Contractor must provide Railroad a minimum of five (5) days notice prior to the
cessation of the need for a flagman. If five (5) days notice of cessation is not given, Contractor will still be required to pay
flagging charges for the five (5) day notice period required by union agreement to be given to the employee, even though
flagging is not required for that period. An additional thirty (30) days notice must then be given to Railroad if flagging
services are needed again after such five day cessation notice has been given to Railroad.

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A. The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of
the Railroad to use and maintain its entire property including the right and power of Railroad to construct, maintain, repair,
renew, use, operate, change, modify or relocate railroad tracks, roadways, signal, communication, fiber optics, or other
wirelines, pipelines and other facilities upon, along or across any or all parts of its property, all or any of which may be
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freely done at any time or times by Railroad without liability to Contractor or to any other party for compensation or
damages.

B. The foregoing grant is also subject to all outstanding superior rights (whether recorded or unrecorded and
including those in favor of licensees and lessees of Railroad's property, and others) and the right of Railroad to renew and
extend the same, and is made without covenant of title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A. Contractor shall conduct its operations so as not to interfere with the continuous and uninterrupted use
and operation of the railroad tracks and property of Railroad, including without limitation, the operations of Railroad's
lessees, licensees or others, unless specifically authorized in advance by the Railroad Representative. Nothing shall be
done or permitted to be done by Contractor at any time that would in any manner impair the safety of such operations.
When not in use, Contractor's machinery and materials shall be kept at least fifty (50) feet from the centerline of Railroad's
nearest track, and there shall be no vehicular crossings of Railroads tracks except at existing open public crossings.

B. Operations of Railroad and work performed by Railroad personnel and delays in the work to be performed
by Contractor caused by such railroad operations and work are expected by Contractor, and Contractor agrees that
Railroad shall have no liability to Contractor, or any other person or entity for any such delays. The Contractor shall
coordinate its activities with those of Railroad and third parties so as to avoid interference with railroad operations. The
safe operation of Railroad train movements and other activities by Railroad takes precedence over any work to be
performed by Contractor.

Section 4. LIENS.

Contractor shall pay in full all persons who perform labor or provide materials for the work to be performed by
Contractor. Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or nature to be
created or enforced against any property of Railroad for any such work performed. Contractor shall indemnify and hold
harmless Railroad from and against any and all liens, claims, demands, costs or expenses of whatsoever nature in any
way connected with or growing out of such work done, labor performed, or materials furnished. If Contractor fails to
promptly cause any lien to be released of record, Railroad may, at its election, discharge the lien or claim of lien at
Contractor's expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business interruption and
loss of revenue and profits. Contractor shall telephone Railroad during normal business hours (7:00 a.m. to 9:00 p.m.
Central Time, Monday through Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency
calls) to determine if fiber optic cable is buried anywhere on Railroad's property to be used by Contractor. If it is,
Contractor will telephone the telecommunications company(ies) involved, make arrangements for a cable locator and, if
applicable, for relocation or other protection of the fiber optic cable. Contractor shall not commence any work until all
such protection or relocation (if applicable) has been accomplished.

B. In addition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold
Railroad harmless from and against all costs, liability and expense whatsoever (including, without limitation, attorneys'
fees, court costs and expenses) arising out of any act or omission of Contractor, its agents and/or employees, that causes
or contributes to (1) any damage to or destruction of any telecommunications system on Railroad's property, and/or (2)
any injury to or death of any person employed by or on behalf of any telecommunications company, and/or its contractor,
agents and/or employees, on Railroad's property. Contractor shall not have or seek recourse against Railroad for any
claim or cause of action for alleged loss of profits or revenue or loss of service or other consequential damage to a
telecommunication company using Railroad's property or a customer or user of services of the fiber optic cable on
Railroad's property.

Section 6. PERMITS - COMPLIANCE WITH LAWS.
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In the prosecution of the work covered by this Agreement, Contractor shall secure any and all necessary permits
and shall comply with all applicable federal, state and local laws, regulations and enactments affecting the work including,
without limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance in the prosecution
of the work performed by Contractor. Contractor shall be responsible for initiating, maintaining and supervising all safety,
operations and programs in connection with the work. Contractor shall at a minimum comply with Railroad's safety
standards listed in Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by Railroad's own
forces. As a part of Contractor's safety responsibilities, Contractor shall notify Railroad if Contractor determines that any
of Railroad's safety standards are contrary to good safety practices. Contractor shall furnish copies of Exhibit D to each
of its employees before they enter the job site.

B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free from
safety and health hazards and ensure that its employees are competent and adequately trained in all safety and health
aspects of the job.

C. Contractor shall have proper first aid supplies available on the job site so that prompt first aid services
may be provided to any person injured on the job site. Contractor shall promptly notify Railroad of any U.S. Occupational
Safety and Health Administration reportable injuries. Contractor shall have a nondelegable duty to control its employees
while they are on the job site or any other property of Railroad, and to be certain they do not use, be under the influence
of, or have in their possession any alcoholic beverage, drug or other substance that may inhibit the safe performance of
any work.

D. If and when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's safety plan
for conducting the work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to require Contractor to
correct any deficiencies in the Safety Plan. The terms of this Agreement shall control if there are any inconsistencies
between this Agreement and the Safety Plan.

Section 8. INDEMNITY.

A. To the extent not prohibited by applicable statute, Contractor shall indemnify, defend and hold harmless
Railroad, its affiliates, and its and their officers, agents and employees (individually an “Indemnified Party” or collectively
“Indemnified Parties") from and against any and all loss, damage, injury, liability, claim, demand, cost or expense
(including, without limitation, attorney's, consultant's and expert's fees, and court costs), fine or penalty (collectively,
"Loss") incurred by any person (including, without limitation, any Indemnified Party, Contractor, or any employee of
Contractor or of any Indemnified Party) arising out of or in any manner connected with (i) any work performed by
Contractor, or (ii) any act or omission of Contractor, its officers, agents or employees, or (iii) any breach of this Agreement
by Contractor.

B. The right to indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to the
Loss, and shall apply regardless of any negligence or strict liability of any Indemnified Party, except where the Loss is
caused by the sole active negligence of an Indemnified Party as established by the final judgment of a court of competent
jurisdiction. The sole active negligence of any Indemnified Party shall not bar the recovery of any other Indemnified Party.

C. Contractor expressly and specifically assumes potential liability under this
Section 8 for claims or actions brought by Contractor's own employees. Contractor waives
any immunity it may have under worker's compensation or industrial insurance acts to
indemnify the Indemnified Parties under this Section 8. Contractor acknowledges that this
waiver was mutually negotiated by the parties hereto.

D. No court or jury findings in any employee's suit pursuant to any worker's compensation act or the Federal
Employers' Liability Act against a party to this Agreement may be relied upon or used by Contractor in any attempt to
assert liability against any Indemnified Party.
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E. The provisions of this Section 8 shall survive the completion of any work performed by Contractor or the
termination or expiration of this Agreement. In no event shall this Section 8 or any other provision of this Agreement be
deemed to limit any liability Contractor may have to any Indemnified Party by statute or under common law.

Section 9. RESTORATION OF PROPERTY.

In the event Railroad authorizes Contractor to take down any fence of Railroad or in any manner move or disturb
any of the other property of Railroad in connection with the work to be performed by Contractor, then in that event
Contractor shall, as soon as possible and at Contractor's sole expense, restore such fence and other property to the same
condition as the same were in before such fence was taken down or such other property was moved or disturbed.
Contractor shall remove all of Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly
upon completion of the work, restoring Railroad's property to the same state and condition as when Contractor entered
thereon.

Section 10. WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to be kept,
observed and performed by Contractor shall in no way impair the right of Railroad to avail itself of any remedy for any
subsequent breach or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this Agreement shall be effective unless made in writing and signed by Contractor and
Railroad. This Agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding
between Contractor and Railroad and cancel and supersede any prior negotiations, understandings or agreements,
whether written or oral, with respect to the work to be performed by Contractor.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the written consent of
the Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before Contractor
commences any work, the Contractor shall, except to the extent prohibited by law; (1) require each of its subcontractors to
include the Contractor as "Additional Insured” in the subcontractor's Commercial General Liability policy and Business
Automobile policies with respect to all liabilities arising out of the subcontractor's performance of work on behalf of the
Contractor by endorsing these policies with ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute
forms providing equivalent coverage; (2) require each of its subcontractors to endorse their Commercial General Liability
Policy with "Contractual Liability Railroads" ISO Form CG 24 17 10 01 (or a substitute form providing equivalent coverage)
for the job site; and (3) require each of its subcontractors to endorse their Business Automobile Policy with "Coverage For
Certain Operations In Connection With Railroads" ISO Form CA 20 70 10 01 (or a substitute form providing equivalent
coverage) for the job site.
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EXHIBIT C
TO
CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company
Insurance Provisions For
Contractor’s Right of Entry Agreement

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and until all Project
work on Railroad’s property has been completed and the Contractor has removed all equipment and materials from
Railroad’s property and has cleaned and restored Railroad’s property to Railroad’s satisfaction, the following insurance
coverage:

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be written
on I1SO occurrence form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of insurance:
e Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) showing “Union Pacific Railroad Company Property” as the Designated Job Site.
e Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a substitute
form providing equivalent coverage) showing the project on the form schedule.

B. Business Automobile Coverage insurance. Business auto coverage written on 1ISO form CA 00 01 10 01 (or a
substitute form providing equivalent liability coverage) with a combined single limit of not less $5,000,000 for each
accident and coverage must include liability arising out of any auto (including owned, hired and non-owned
autos).

The policy must contain the following endorsements, which must be stated on the certificate of insurance:
e Coverage For Certain Operations In Connection With Railroads 1SO form CA 20 70 10 01 (or a substitute
form providing equivalent coverage) showing “Union Pacific Property” as the Designated Job Site.
e Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. Workers' Compensation and Employers' Liability insurance. Coverage must include but not be limited to:
e Contractor's statutory liability under the workers' compensation laws of the state where the work is being
performed.

e Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit
$500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the
Jones Act, and the Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of insurance:
e Alternate Employer endorsement 1SO form WC 00 03 01 A (or a substitute form providing equivalent
coverage) showing Railroad in the schedule as the alternate employer (or a substitute form providing
equivalent coverage).

D. Railroad Protective Liability insurance. Contractor must maintain "Railroad Protective Liability" (RPL)
insurance written on 1SO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on
behalf of Railroad as named insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of
$6,000,000. The definition of "JOB LOCATION" and "WORK" on the declaration page of the policy shall refer to
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this Agreement and shall describe all WORK or OPERATIONS performed under this agreement. Contractor shall
provide this Agreement to Contractor's insurance agent(s) and/or broker(s) and Contractor shall instruct such
agent(s) and/or broker(s) to procure the insurance coverage required by this Agreement. A BINDER STATING
THE POLICY IS IN PLACE MUST BE SUBMITTED TO RAILROAD BEFORE THE WORK MAY COMMENCE
AND UNTIL THE ORIGINAL POLICY IS FORWARDED TO UNION PACIFIC RAILROAD.

Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these policies must “follow
form” and afford no less coverage than the primary policy.

Pollution Liability insurance. Pollution liability coverage must be included when the scope of the work as
defined in the Agreement includes installation, temporary storage, or disposal of any "hazardous" material that is
injurious in or upon land, the atmosphere, or any watercourses; or may cause bodily injury at any time.

If required, coverage may be provided in separate policy form or by endorsement to Contractors CGL or RPL.
Any form coverage must be equivalent to that provided in ISO form CG 24 15 "Limited Pollution Liability Extension
Endorsement" or CG 28 31 "Pollution Exclusion Amendment" with limits of at least $5,000,000 per occurrence
and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-hazardous

materials from the job site, Contractor must furnish to Railroad evidence of pollution legal liability insurance
maintained by the disposal site operator for losses arising from the insured facility accepting the materials, with
coverage in minimum  amounts of $1,000,000 per loss, and an annual aggregate of $2,000,000.

Exhibit C
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Other Requirements

All policy(ies) required above (except worker's compensation and employers liability) must include Railroad as
“Additional Insured” using 1ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms
providing equivalent coverage). The coverage provided to Railroad as additional insured shall, to the extent
provided under 1SO Additional Insured Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad’'s
negligence whether sole or partial, active or passive, and shall not be limited by Contractor's liability under the
indemnity provisions of this Agreement.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance),
unless the law governing this Agreement prohibits all punitive damages that might arise under this Agreement.

Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against
Railroad and its agents, officers, directors and employees. This waiver must be stated on the certificate of
insurance.

Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a
duly authorized representative of each insurer, showing compliance with the insurance requirements in this
Agreement.

All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current
Best's Insurance Guide Rating of A- and Class VIl or better, and authorized to do business in the state where the
work is being performed.

The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to
release or diminish the liability of Contractor, including, without limitation, liability under the indemnity provisions of
this Agreement. Damages recoverable by Railroad from Contractor or any third party will not be limited by the
amount of the required insurance coverage.
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EXHIBIT D
TO
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees" as used herein refer to all employees of Contractor as well as all employees of any subcontractor
or agent of Contractor.

l. Clothing

A.

All employees of Contractor will be suitably dressed to perform their duties safely and in a manner that
will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Contractor’'s employees must wear:

0] Waist-length shirts with sleeves.

(i) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser bottoms must be
tied to prevent catching.

(iii) Footwear that covers their ankles and has a defined heel. Employees working on bridges are

required to wear safety-toed footwear that conforms to the American National Standards Institute
(ANSI) and FRA footwear requirements.

Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that
have thin soles or heels that are higher than normal.

Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose jewelry while
operating or working on machinery.

Il. Personal Protective Equipment

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules,
regulations, or recommended or requested by the Railroad Representative.

0
(ii)

(iii)

(iv)

Hard hat that meets the American National Standard (ANSI) Z89.1 — latest revision. Hard hats should be
affixed with Contractor's company logo or name.

Eye protection that meets American National Standard (ANSI) for occupational and educational eye and
face protection, Z87.1 — latest revision. Additional eye protection must be provided to meet specific job
situations such as welding, grinding, etc.

Hearing protection, which affords enough attenuation to give protection from noise levels that will be
occurring on the job site. Hearing protection, in the form of plugs or muffs, must be worn when
employees are within:

100 feet of a locomotive or roadway/work equipment

15 feet of power operated tools

150 feet of jet blowers or pile drivers

150 feet of retarders in use (when within 10 feet, employees must wear dual ear protection —
plugs and muffs)

Other types of personal protective equipment, such as respirators, fall protection equipment, and face
shields, must be worn as recommended or requested by the Railroad Representative.

[l On Track Safety
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Contractor is responsible for compliance with the Federal Railroad Administration’s Roadway Worker Protection
regulations — 49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad
contractors are responsible for the training of their employees on such regulations. In addition to the instructions
contained in Roadway Worker Protection regulations, all employees must:

(0

(if)
(iii)

Maintain a distance of twenty-five (25) feet to any track unless the Railroad Representative is present to
authorize movements.

Wear an orange, reflectorized workwear approved by the Railroad Representative.

Participate in a job briefing that will specify the type of On-Track Safety for the type of work being
performed. Contractor must take special note of limits of track authority, which tracks may or may not be
fouled, and clearing the track. Contractor will also receive special instructions relating to the work zone
around machines and minimum distances between machines while working or traveling.

V. Equipment

A.

It is the responsibility of Contractor to ensure that all equipment is in a safe condition to operate. If, in the
opinion of the Railroad Representative, any of Contractor’s equipment is unsafe for use, Contractor shall
remove such equipment from Railroad’s property. In addition, Contractor must ensure that the operators
of all equipment are properly trained and competent in the safe operation of the equipment. In addition,
operators must be:

. Familiar and comply with Railroad’s rules on lockout/tagout of equipment.

" Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-
track.

" Trained in and comply with the applicable air brake rules if operating any equipment that moves
rail cars or any other railbound equipment.

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up
warning device.

Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of
twenty-five (25) feet from any track. Before leaving any equipment unattended, the operator must stop
the engine and properly secure the equipment against movement.

Cranes must be equipped with three orange cones that will be used to mark the working area of the crane
and the minimum clearances to overhead powerlines.

V. General Safety Requirements

A.

Exhibit D
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Contractor shall ensure that all waste is properly disposed of in accordance with applicable federal and
state regulations.

Contractor shall ensure that all employees participate in and comply with a job briefing conducted by the
Railroad Representative, if applicable. During this briefing, the Railroad Representative will specify safe
work procedures, (including On-Track Safety) and the potential hazards of the job. If any employee has
any questions or concerns about the work, the employee must voice them during the job briefing.
Additional job briefings will be conducted during the work as conditions, work procedures, or personnel
change.

All track work performed by Contractor meets the minimum safety requirements established by the
Federal Railroad Administration’s Track Safety Standards 49CFR213.

All employees comply with the following safety procedures when working around any railroad track:

0] Always be on the alert for moving equipment. Employees must always expect movement on any
track, at any time, in either direction.
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(i) Do not step or walk on the top of the rail, frog, switches, guard rails, or other track components.

(iii) In passing around the ends of standing cars, engines, roadway machines or work equipment,
leave at least 20 feet between yourself and the end of the equipment. Do not go between pieces
of equipment of the opening is less than one car length (50 feet).

(iv) Avoid walking or standing on a track unless so authorized by the employee in charge.

(v) Before stepping over or crossing tracks, look in both directions first.

(vi) Do not sit on, lie under, or cross between cars except as required in the performance of your
duties and only when track and equipment have been protected against movement.

All employees must comply with all federal and state regulations concerning workplace safety.
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EXHIBIT E
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit E will be signal design schematic
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Public Highway At-Grade Crossing 03/01/13
Standard Form Approved, AVP-Law

EXHIBIT F
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit F will be Annual Signal Maintenance Fees



AREMA UNIT STATEMENT OF RAILROAD HIGHWAY GRADE CROSSING SIGNALS

ESTIMATED MAINTENANCE COSTS

m BUILDING AMERICA®
e FOR PID #
BY THE UNION PACIFIC RAILROAD

116720

STREET Barker Road
TOWN Spokane, WA
MILEPOST 12.99
SUBDIVISION Spokane
AAR/DOT NO. 662526C
WORK ORDER# 56786
DESCRIPTION

NON-CODED TRK. CIRCUIT
(Standalone AFTAC or Ring 10)

SUPERIMPOSED CIRCUIT(AFTAC) /
DETECTION LOOP

HIGHWAY GRADE CROSSING SIGNAL
(FRONT LIGHTS)

ADDITIONAL PAIR OF LIGHTS
(OTHER THAN FRONT LIGHTS)

GATE MECHANISM, AUTOMATIC
WITHARMUP TO 26 FT

GATE MECHANISM, AUTOMATIC
WITH ARM OVER 26 FT

GCP/HXP (constant warning device, per track circuit)
EXIT GATE MANAGEMENT SYSTEM RACK*
MOVEMENT DETECTOR (PMD)

MOVEMENT DETECTOR (STANDBY UNIT)
RADIO DATA LINK, PER UNIT

PREEMPTION CIRCUIT

DATA RECORDER

REMOTE MONITORING DEVICE (SEAR, ETC)*

BONDED RAIL JOINTS (per mile, each rail, single bonded)

BATTERY AND CHARGER (per set)

TOTAL UNIT COUNT

PAVEMENT RESTORATION COSTS

Annual Maintenance Cost at $170/Unit

*UP supplied Unit Value

HHHH R

VALUE

2

10

15

10

QUANTITY

UNITS

0

10

16

15

51
(Actual)

$8,670
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From: Mays, Ellis

To: "Gloria Mantz"

Cc: "Robert Lochmiller"; Pegay Ygbuhay

Subject: RE: 3034-86 - Barker Road Widening Project - DOT 662526C - Spokane, WA
Gloria,

| am following up on recent phone conversation.

After review of the City’s request dated June 30, 2021 for further consideration of Section 16, Signal
Maintenance Costs, of the draft Construction and Maintenance agreement sent to the City on June
24,2021, UPRR is not agreeable with removal of this section. Specifically, in reference to the
referenced County project, the Barker Road project scope is not of the same type and therefore that
determination does not apply. Differences at this location include roadway widening to
accommodate an additional lane of travel and pedestrian treatments. Furthermore the type of
railroad traffic control devices is unchanged except for the additional length of said devices to cover
the roadway configuration changes.

Please let me know if you have any additional questions.

Thanks,

From: Gloria Mantz <gmantz@spokanevalley.org>

Sent: Thursday, July 22, 2021 10:35 AM

To: Peggy Ygbuhay <pygbuhay@up.com>; Casey Moore <cjmoore@up.com>

Cc: Mays, Ellis <EMays@benesch.com>; Robert Lochmiller <rlochmiller@spokanevalley.org>; Paul
Rathgeber <PAULRATHGEBER@UP.COM>

Subject: RE: 3034-86 - Barker Road Widening Project - DOT 662526C - Spokane, WA

Thank you Peggy, we appreciate this. As you know, we need this agreement finalized for our project
to continue and meet our funding obligations.

Thank you for your time

Gloria Mantz | Engineering Manager
10210 E. Sprague Avenue | Spokane Valley, WA 99206

(509) 720-5014 | gmantz@spokanevalley.org

This email and any attachments may be subject to disclosure pursuant to Washington State’s Public Record Act, chapter
42.56 RCW.

From: Peggy Ygbuhay <pygbuhay@up.com>

Sent: Thursday, July 22, 2021 10:33 AM

To: Gloria Mantz <gmantz@spokanevalley.org>; Casey Moore <cjmoore@up.com>

Cc: Mays, Ellis <EMays@benesch.com>; Robert Lochmiller <rlochmiller@spokanevalley.org>; Paul
Rathgeber <PAULRATHGEBER@UP.COM>

Subject: RE: 3034-86 - Barker Road Widening Project - DOT 662526C - Spokane, WA

[EXTERNAL] This email originated outside the City of Spokane Valley. Always use caution when opening
attachments or clicking links.

Gloria, Ellis will coordinate a meeting with you to discuss.

Peggy J. Ygbuhay
Western States Public Projects Manager


mailto:EMays@benesch.com
mailto:gmantz@spokanevalley.org
mailto:rlochmiller@spokanevalley.org
mailto:pygbuhay@up.com
mailto:gmantz@spokanevalley.org
mailto:pygbuhay@up.com
mailto:gmantz@spokanevalley.org
mailto:cjmoore@up.com
mailto:EMays@benesch.com
mailto:rlochmiller@spokanevalley.org
mailto:PAULRATHGEBER@UP.COM

Union Pacific Railroad Company - Engineering Department
9451 Atkinson Street

Roseville, California 95747

(916) 789-5033

Please use this link to submit an inquiry for new projects:
https://benesch.quickbase.com/db/bpghu6hqy?a=dbpage&pageid=13 [linkprotect.cudasvc.com

2]

From: Gloria Mantz <gmantz@spokanevalley.org>

Sent: Thursday, July 22, 2021 12:21 PM

To: Casey Moore <cjmoore@up.com>

Cc: Mays, Ellis <EMays@benesch.com>; Peggy Ygbuhay <pygbuhay@up.com>; Robert Lochmiller
<rlochmiller@spokanevalley.org>; Paul Rathgeber <PAULRATHGEBER@UP.COM>

Subject: RE: 3034-86 - Barker Road Widening Project - DOT 662526C - Spokane, WA

* PROCEED WITH CAUTION - This email was sent from
outside the Company *

Hi Casey,

We would still like the opportunity to discuss the draft agreement. | am including our comments
again. We have availability most days/times next week. Please let me know what works for you and
the rest of the UP team.

Thanks

Gloria Mantz

From: Gloria Mantz

Sent: Wednesday, July 7, 2021 10:44 AM

To: cjmoore@up.com

Cc: Mays, Ellis <EMays@benesch.com>; Peggy J Ygbuhay (pygbuhay@up.com)
<pygbuhay@up.com>; Robert Lochmiller <rlochmiller@spokanevalley.org>

Subject: FW: 3034-86 - Barker Road Widening Project - DOT 662526C - Spokane, WA

Hi Casey,

Thank you for sending a draft agreement. The City sent comments on June 30 which are attached. |
would like the opportunity to discuss our comments. Please let me know if there is a time/day next

week that works best for you.
Thanks

Take care,

Gloria Mantz | Engineering Manager
10210 E. Sprague Avenue | Spokane Valley, WA 99206

(509) 720-5014 | gmantz@spokanevalley.org


https://urldefense.com/v3/__https:/linkprotect.cudasvc.com/url?a=https*3a*2f*2fbenesch.quickbase.com*2fdb*2fbpqhu6hqy*3fa*3ddbpage*26pageid*3d13&c=E,1,cFNedGObalsrsEo-9lzQRTHC983LOqxmni2WBOO4va4MbC9UnWdpBETs7W56iFcPAoAbblaXzG2yRX9Y_5ccsmlYnmCtzi8lDyEMCwmi0Q,,&typo=1__;JSUlJSUlJSUl!!I4fpIxmh!pBrfiQC9YrYD63cpdS-CEjw0uFN7nfRvR-PhXgSVQ3R9t8gjAoKvZnvmr3L7-Q$
mailto:gmantz@spokanevalley.org
mailto:cjmoore@up.com
mailto:EMays@benesch.com
mailto:pygbuhay@up.com
mailto:rlochmiller@spokanevalley.org
mailto:PAULRATHGEBER@UP.COM
mailto:cjmoore@up.com
mailto:EMays@benesch.com
mailto:pygbuhay@up.com
mailto:pygbuhay@up.com
mailto:rlochmiller@spokanevalley.org
mailto:gmantz@spokanevalley.org

This email and any attachments may be subject to disclosure pursuant to Washington State’s Public Record Act, chapter
42.56 RCW.

From: Casey J. Moore <cjmoore@up.com>
Sent: Thursday, June 24, 2021 12:08:04 PM
To: Robert Lochmiller

Cc: Mays, Ellis; pygbuhay@up0.onmicrosoft.com
Subject: 3034-86 - Barker Road Widening Project - DOT 662526C - Spokane, WA

Hi Robert,

See attached agreement for execution. Please execute and return to me via PDF. For how to make a
payment, please view the payment methods PDF below, also attached, and follow the instructions

accordingly. Please ensure the Folder Number (3034-86) is on the memo/reference line no matter
which payment you choose so that it can get properly applied.

Please let me know if you have any questions.

Thank you.

Due to impacts from COVID-19, all application review times may extend beyond normal
review times, please allow a minimum of 60-90 days for Consent and CROE requests to be

processed in Real Estate. Requesting multiple status updates only further delays our
response time.

Utility Applications
https://www.up.com/real_estate/utilities/index.htm [up.com]

Link to Public Projects Home P
https://www.up.com/real_estate/roadxing/industry/index.htm [up.com]

Link to Project Submittal Page
https://benesch.quickbase.com/db/bpghu6hqy?a=dbpage&pageid=13
[linkprotect.cudasvc.com]

Casey J. Moore

Union Pacific Railroad | Real Estate |up.com|

1400 Douglas St, STOP 1690 | Omaha, NE 68179
P: 402.544.8549 | cimoore@up.com


mailto:cjmoore@up.com
mailto:pygbuhay@up0.onmicrosoft.com
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https://urldefense.com/v3/__https:/www.up.com/real_estate/roadxing/industry/index.htm__;!!I4fpIxmh!pBrfiQC9YrYD63cpdS-CEjw0uFN7nfRvR-PhXgSVQ3R9t8gjAoKvZnsfqvR0Sg$
https://urldefense.com/v3/__https:/linkprotect.cudasvc.com/url?a=https*3a*2f*2fprotect2.fireeye.com*2fv1*2furl*3fk*3daa5f49ae-f5c470e4-aa5f0a51-0cc47ad9c190-92b1f4bfc31a41aa*26q*3d1*26e*3d40506e4a-a153-4f97-a263-e7eb5d2a13dc*26u*3dhttps*253A*252F*252Flinkprotect.cudasvc.com*252Furl*253Fa*253Dhttps*25253a*25252f*25252fbenesch.quickbase.com*25252fdb*25252fbpqhu6hqy*25253fa*25253ddbpage*252526pageid*25253d13*2526c*253DE*252C1*252CToPDvvpBKz8mwr4YIEh30slNIysgWYSBXx-rteQDLZ1-CGeG1jcqe8NoGIK4ezPvV-JSm-48_fLg5knwrlnsiGnAvtYR9XqBt0P8ZzDUE8P2yXz0bjLVvYk*252C*2526typo*253D1&c=E,1,LSjE_xKE0qQiXYfErrTix2R7x1YxgAPb8mL-ItFcJOQStpdc9IWJTrIM6lBwBGNnZvkPsrYKEzuMldZxG1N5GY8YgOGcP5l1zu6QkxB4pGXwsiH7k6kcSf4GtA,,&typo=1__;JSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSU!!I4fpIxmh!pBrfiQC9YrYD63cpdS-CEjw0uFN7nfRvR-PhXgSVQ3R9t8gjAoKvZnu0Oly-Zw$
https://urldefense.com/v3/__https:/linkprotect.cudasvc.com/url?a=https*3a*2f*2fprotect2.fireeye.com*2fv1*2furl*3fk*3daa5f49ae-f5c470e4-aa5f0a51-0cc47ad9c190-92b1f4bfc31a41aa*26q*3d1*26e*3d40506e4a-a153-4f97-a263-e7eb5d2a13dc*26u*3dhttps*253A*252F*252Flinkprotect.cudasvc.com*252Furl*253Fa*253Dhttps*25253a*25252f*25252fbenesch.quickbase.com*25252fdb*25252fbpqhu6hqy*25253fa*25253ddbpage*252526pageid*25253d13*2526c*253DE*252C1*252CToPDvvpBKz8mwr4YIEh30slNIysgWYSBXx-rteQDLZ1-CGeG1jcqe8NoGIK4ezPvV-JSm-48_fLg5knwrlnsiGnAvtYR9XqBt0P8ZzDUE8P2yXz0bjLVvYk*252C*2526typo*253D1&c=E,1,LSjE_xKE0qQiXYfErrTix2R7x1YxgAPb8mL-ItFcJOQStpdc9IWJTrIM6lBwBGNnZvkPsrYKEzuMldZxG1N5GY8YgOGcP5l1zu6QkxB4pGXwsiH7k6kcSf4GtA,,&typo=1__;JSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSU!!I4fpIxmh!pBrfiQC9YrYD63cpdS-CEjw0uFN7nfRvR-PhXgSVQ3R9t8gjAoKvZnu0Oly-Zw$
https://urldefense.com/v3/__http:/www.up.com/real_estate/index.htm__;!!I4fpIxmh!pBrfiQC9YrYD63cpdS-CEjw0uFN7nfRvR-PhXgSVQ3R9t8gjAoKvZnvN6NeguQ$
mailto:cjmoore@up.com

**

This email and any attachments may contain information that is confidential and/or privileged
for the sole use of the intended recipient. Any use, review, disclosure, copying, distribution or
reliance by others, and any forwarding of this email or its contents, without the express
permission of the sender is strictly prohibited by law. If you are not the intended recipient,
please contact the sender immediately, delete the e-mail and destroy all copies.

**

This email and any attachments may contain information that is confidential and/or privileged
for the sole use of the intended recipient. Any use, review, disclosure, copying, distribution or
reliance by others, and any forwarding of this email or its contents, without the express
permission of the sender is strictly prohibited by law. If you are not the intended recipient,
please contact the sender immediately, delete the e-mail and destroy all copies.

This message has originated from an External Source. Please use proper judgment and caution when opening
attachments, clicking links or responding to this email.
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UNION PACIFIC RAILROAD
SCOPE OF HYDROLOGIC/HYDRAULIC
DESIGN ENGINEERING AND PERMITTING SERVICES
FOR SIZING WATERWAY OPENINGS
AT NEW AND REPLACEMENT STRICTURES

These flood passage criteria were developed exclusively to protect Union Pacific Railroad (UPRR)
infrastructure from flood damages and apply only to design and construction of new or replacement
structures (such as bridges and culverts). Existing structures were designed and installed to protect
UPRR facilities. For existing structures, UPRR relies upon guidance regarding 49 C.F.R. 213.33 found
in the Federal Railroad Administration Track Safety Standards Compliance Manual: “Most railroad
drainage structures have existed for many years and, if properly maintained and kept free of debris,
they are considered adequately designed to accommodate expected water flow, even though recent
high-water marks may be slightly above the inlet opening.”

As part of investigating potential new or replacement structures, the hydraulic performance of the
existing structure may be compared to these criteria. This is done only to establish a baseline condition
for evaluation of alternatives, does not imply applicability of these criteria to an existing structure, and
in no way reflects the ability of the existing structure to fully meet the standards of care in force at the
time the structure was designed and constructed.

UPRR criteria for sizing waterway openings under bridges and through culverts are as follows:

1. New and replacement openings shall be sized for two high water events, designated “low
chord” and “subgrade.”

. For subdivisions and for any lines in urban areas (regardless of classification), the low
chord event is the 50-year flood and the subgrade event is the 100-year flood.’

. For industrial leads and for customer-owned trackage (not in urban areas), these
events are the 25-year and 50-year floods, respectively.

. If the structure is in a FEMA designated floodplain, however, the water surface
elevations for a 100-yr event shall be determined regardless of line classification or

FEMA zone.
2. The new or replacement opening will be sized, if possible, so that the water surface for a "low

chord” event will rise no higher than the crown of the culvert or the low chord of the bridge.

3. The new or replacement opening will be sized, if possible, so that the energy grade line for a
“subgrade” event will not rise above the adjacent subgrade elevation (defined as 2 feet below
base of rail elevation).

" This document refers to flood events of a magnitude that is expected to be equaled or exceeded once on the average
during any 25-, 50-, or 100-year period (recurrence interval). These events, commonly termed the 25-, 50-, and 100-year
floods, are maore correctly identified as the 4-, 2-, and 1-percent-annual-chance floods, and have a 4-, 2-, and 1-percent
chance, respectively, of being equaled or exceeded during any year. Although the recurrence interval represents the long-
term, average period between floods of a specific magnitude, rare floods can occur at shorter intervals or even within the
same year.
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4. Both the UPRR criteria and local flood flow criteria shall be evaluated, and the more
conservative of the two shall be adopted in sizing the waterway opening for the new or
replacement structure.

5. If the existing bridge or culvert waterway opening exceeds that required by the replacement
criteria, a smaller opening will be recommended, based on the criteria.

6. If the waterway opening for an existing bridge or culvert is less than that required by the
replacement criteria, a larger opening will be proposed. This enlargement will be lateral to the
extent possible. If it is found that insufficient channel area exists to meet the criteria, even with
maximum widening, consideration will be given to adding relief structures on the overbank
floodplain, raising the railroad grade, or other alternatives.

The Consultant will typically observe the following procedures:

1. Review descriptive documents provided by UPRR. These will typically include railroad
alignment maps, profile maps, and condensed profile pages. These documents, and any other
information that may be supplied by UPRR, are proprietary to UPRR and are not to be used
for any purpose other than the assigned study without the written consent of UPRR.

2. Research the site. Locate the bridge on a USGS quad map. Determine if the assigned bridge
or culvert appears to be one of multiple structures which receive runoff from one drainage
area. Contact federal, state, and local agencies to ascertain permit requirements and
schedule a meeting in the field if required. Obtain local and state information and/or previous
studies regarding historical or calculated flows at the site. Ascertain if the assigned structure is
within a regulated floodplain. If so, obtain the Flood Insurance Rate Map, Flood Insurance
Study, and regulatory hydraulics model, if available.

3. Using researched data, perform hydrologic calculations to establish preliminary low chord and
subgrade event (including 100-year if needed) peak flow rates at the sites, using peak flow
formula procedures or runoff hydrograph analysis, e.g. rational method, regression equations,
SCS TR-55, HEC-1, HEC-HMS (Clark’s or Snyders method), or other generally accepted
methods for determination of runoff quantities at specified probablities.

4, Visit the site. Contact the appropriate UPRR Manager Bridge Maintenance prior to the site
visit to establish communications, schedule the trip, inquire as to any recommendations or
special conditions to be considered, obtain guidance regarding access, and (in cases of
difficult access) secure transportation to the site. The Structures Design group will provide
UPRR alignment and profile maps, if available, for the vicinity.

5. Research and data collection shall include, but not be limited to, the following: (1) photograph
the bridge opening, channel, abutments, and footings; (2) examine local scour problems and
other site conditions, such as the presence of wetlands or potential critical habitat for
threatened or endangered species; (3) obtain information, if available, on flow and foundation
conditions at other existing bridges in near proximity, (4) inspect the main channel and
portions of the overbank area and obtain cross-section information required for hydraulic
analysis, and, unless specifically directed otherwise, (5) obtain top-of-rail elevations (at bridge
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10.

11.

12.

backwalls, even stations, and any other significant feature) and other survey information to
develop profile and location plans. During the site visit, also inspect the bed and bank area
and the existing abutments and footings to assess whether bed and embankment erosion
problems might exist. If it is apparent that previous floods have caused damage to the existing
structure, or if there appears to be a potential for damage to UPRR, provide recommendations
to UPRR regarding measures that might be considered for protection. Note any obvious
foundation concerns, particularly whether driving piles might be difficult.

Using acquired maps, reports, field data, and local criteria, interpret data and refine hydrologic
calculations to establish final low chord and subgrade event (including 100-year if needed)
peak flow rates at the sites.

For the computed flow rates, evaluate the hydraulics of the existing structure using HEC-RAS,
HY-8, WSPRO, HEC-2 or other techniques acceptable to UPRR and governing agencies.
Compare the results with the current hydraulic criteria for flood passage, taking care not fo
imply that the existing structure is or ever was required to meet these standards.

Propose a waterway opening to meet the current UPRR hydraulic criteria, using the same
technique as for the existing structure. Unless directed otherwise, evaluate the replacement
structure by maintaining the existing track and embankment alignment and elevation. If more
than one type of structure may be feasible, propose openings for each practical structure type.

In the event a practical and reasonable replacement structure meeting these criteria cannot be
obtained, contact the UPRR Manager Structures Design for direction. Possible alternatives for
discussion include raising the track and subgrade elevations and/or relaxing UPRR hydraulic
criteria, but only with UPRR direction.

If it appears likely that a significant reduction from the existing bridge size can be made by
further refining the hydrologic analysis, such as incorporating hydrograph routing, prepare a
cost estimate for the additional analysis and then contact the UPRR Manager Structures
Design for direction.

Assemble relevant data regarding the hydrology, existing structure hydraulics, and proposed
structure hydraulics on a Union Pacific H&H Recommendation Form. Meet with the Structures
Design staff (preferably in person) and present the recommendation form, field survey
drawing, and photographs. Discuss the analysis and recommendation and obtain approval
from UPRR to proceed with permitting for the adopted replacement structure.

On behalf of UPRR, make all contacts with permitting agencies, obtain and submit permit
applications, and track progress of each permit. When permits have been obtained, transmit a
“‘Permits Issued” letter, complete with original and one copy of permit documents, to UPRR for
handling with construction forces. (Obtain all permits related to the new structure. If so
directed by the Mananger Structures Design, obtain additional permits related to construction
activities.)
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Inasmuch as no two sites are alike, assumptions are made regarding availability of information, degree
of difficulty in obtaining data, accessibility of the site, availability of suitable maps, technological
complexities, etc. The following paragraphs give general guidelines.

The Consultant shall prepare a field survey drawing showing the following, with all elevations recorded
to the nearest hundredth of one foot:

. Location map.

. Bridge elevation showing locations and dimensions of abutments, footings, piers, pile bents,
and cut off piles from previous structures.

. Cross section at bridge or culvert showing flow line profile.

. Typical embankment cross section adjacent to bridge or culvert.

. Plan view showing relative adjacent structures such as switches, signs, utilities, bench marks,
etc.

. Top-of-rail profile for at least 1000 feet either side of bridge or culvert (longer if necessary to
include vertical and horizontal curves).

. When located within the survey limits, top-of-rail elevations at each side of road crossings,
point and frog of railroad turnouts, backwalls of other bridges, etc.

. Location and set elevation of temporary bench mark at project site. The temporary bench

mark shall be at a secure location and clearly identified.

Base of rail elevation shall be calculated based on height of rail weight present, subtracted from the
surveyed top-of-rail elevation.

For superelevated track, the controlling elevation for the profile is at the low rail.

If the existing substructure is steel, concrete, or a composite of steel and concrete the Consultant shall
prepare a supplemental field survey drawing showing the following:

. Elevations of all bridge seats referenced to the benchmark and base of rail of the hydrologic
and hydraulic survey.

. Lateral and longitudinal dimensions including lateral offsets from centerline of track of all
bridge seats.

. Longitudinal dimensions locating the backwalls and centerline of bridge seats.

. If there are any riser blocks, grillages, or shims between the bridge seat and the structure,

detailed drawings shall be completed showing all dimensions.

Base of rail elevation at one end of existing structure should generally be set at elevation 100.00. If
elevations can be referenced to a nearby benchmark, provide the conversion from the assumed datum
to a geodetic datum.

New and replacement bridge structures shall generally be steel beam spans, double-cell concrete box
beams or slab beams, concrete box culverts, circular corrugated metal pipe culverts, or smooth steel
pipe culverts. Unless otherwise directed, structures will be per UPRR structure standards, including
roadbed sections for track construction, prestressed concrete trestles, corrugated metal pipe culverts,
and reinforced concrete box culverts.

Measurements of cross-sections for hydraulic analysis generally shall be referenced to base-of-rail at
the assumed elevation datum, and not a local geodetic system. Elevations are to be recorded to the
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nearest one-hundredth ft. It is assumed that four to six channel cross sections will be surveyed at each
site. Estimates of ordinary high water elevation and zero damage elevation for upstream developed
properties are to be obtained.

It is assumed that horizontal control can be obtained from available topographic maps. If required by
local or state criteria, horizontal and/or vertical control shall be established by the Consultant.

For tidal areas, it is assumed that hydrology can be obtained using the same techniques as for non-
tidal sites. If, in the judgment of the Consultant, further refinement is required, he will so recommend
and obtain approval from the UPRR Manager Structures Design before proceeding.

If an assigned bridge or culvert appears to be one of multiple structures which receive runoff from one
drainage area, the Consultant shall bring this to the attention of the UPRR Manager Structures Design
prior to making the site visit. When so directed, the Consultant shall obtain field information on all
affected structures and include them in the analysis.

For travel to sites, the Consultant will make every reasonable effort to group sites so that field work
can be completed for several sites during one trip. Airfare discounts for advance purchase should be
obtained as standard practice, except when specifically directed otherwise by UPRR.

Permit letters shall conform to the following:

1. Permit letters shall identify what UPRR proposes to do, what additional information is
included, a request for permit determination, and where additional information can be obtained
or questions answered.

2. Requests for permits shall be made to all agencies that have jurisdiction. Some agencies will
request notification only and have no formal permit requirements. Some agencies may claim
jurisdiction without legal authority; the Consultant should verify, as much as possible, validity
of jurisdiction.

3. All permits and forms will be completed and signed by the Consultant acting on behalf of
UPRR.

4, One letter shall be used to notify as many agencies as practical.

5. All required figures, tables, and supporting information, as well as a photograph of the existing

structure, will be included with the permit letter.

6. Where permits require payment of fees, supporting forms and documents will be submitted in
completed form and payment made by the Consultant.

7. Consultant will type and sign all final correspondence. UPRR will receive a copy of all
correspondence.
8. Upon receipt of permit approvals from the agencies, the Consultant shall transmit a "Permits

Issued” letter to UPRR stating that relevant permits have been issued and summarizing those
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permits. The Consultant shall also name any known permits that have not been obtained and
are expected to be obtained by construction forces.

Revised 1 November 2010
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Union Pacific Commuter Access Principles

Union Pacific offers the following information to guide commuter rail planners and agencies in working
with Union Pacific to develop new rail passenger service. Commuter rail service can provide substantial
benefits to the public, including reducing traffic congestion and awiding expensive highway construction.
At the same time, Union Pacific has a responsibility to the nation and to its customers to protect the public
benefits of freight transportation - energy efficiency, lower emissions, cost-effective cargo transportation
for shippers and consumers, and private investment in the nation’s infrastructure.

Union Pacific will consider reasonable proposals for commuter rail service that appear to be viable and
adequately funded. Commuter rail planners and agencies should recognize that agreements reached in
the past, when railroads had excess track capacity and did not expect to grow, are not appropriate
models for future agreements. Future agreements must balance the nation’s desire for additional
commuter senices with Union Pacific’s ongoing, critical role in carrying freight that otherwise would likely
compete for space on the crowded and underfunded highway network.

Feasible separation of freight and passenger operation

e Asinall our activities, safety must come first.

e Passengersafety is best protected by separating freight and passenger tracks by 50 feet or more.
Despite UP’s enomous progress in preventing freight train derailments, derailments will occur
and could strike or be struck by passenger trains. Research demonstrates that most freight train
derailments will remain within a 100-foot corridor.

e One way to achieve separation is to move the majority of freight trains out of urban corridors
entirely. UP will consider publicly funded relocations of freight operations that preserve UP’s
customer service, competitive position, and access to current and future freight customers.

Where separation or relocation is not feasible, commuter trains must share our tracks. We intend to apply
the following principles in negotiating proposals by commuter agencies for joint operations:

Safety
e Under federal law, all trains and tracks must in the future be equipped with interoperable Positive

Train Control (PTC) systems if passenger trains are present. The commuter agency should fund
PTC if UP would not otherwise install it on the affected track, or contribute the agency’s share of
equipment and wayside costs if UP would install PTC on the affected track.

e Each occupied locomotive must be equipped with a working radio that can communicate with
Union Pacific Railroad during an emergency event and shall comply with 49 CFR Part 220.9.
Operations and equipment must comply with all applicable Union Pacific rules.

Commuter agencies should fund all other incremental safety requirements attributable to its
senice, including track quality upgrades, grade crossing warning signal improvements, new
grade separations, and any required fencing.

e Passenger vehicles must, at a minimum, meet all applicable safety standards, including FRA,
APTA and AAR standards. This includes FRA crashworthiness standards applicable to
passenger train operating on freight main lines. Vehicles must also be fully interoperable with
UPRR infrastructure and freight operations

e Passengerstations must meet Union Pacific and FRA design requirements to protect passengers
from freight operations.

Service

e Passenger equipment must be reliable and suitable for mainline operations.

e Senice to Union Pacific’s freight customers must also be reliable and protected and should not
be compromised by new commuiter rail sernvice. UP cannot agree to curfews or other restrictions
that would impact the quality or reliability of our freight service.

e Commuter senvice design and infrastructure investment must protect UP’s ability to serve existing
customers and locate new freight customers on our lines.

e In order to preserve senice quality for all types of customers, UP will retain dispatching and
maintenance control over its lines. The parties must agree on standards for reliability.

e Passenger operations must provide the flexibility to accommodate efficient track maintenance.

9-25-18 1
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Liability

UP cannot accept exposure to any additional liability associated with allowing commuter senice
on our lines that would not exist “but for” those operations.

Commuter agencies should be prepared to carry and provide evidence of insurance covering
liability exposure up to the limit of liability under federal law, currently $294M. Union Pacific
expects to be indemnified for or protected against any and all liability resulting from the presence
of commuter senvice.

Capacity

All projections call for rail freight growth to exceed rail capacity in the future. Commuter agencies
should understand that existing capacity that UP funded—whether or not now used—is reserved
for potential freight growth.

Commuter agencies therefore must fund all incremental capacity to accommodate commuter
operations, as reflected in astudy of capacity requirements and a resulting capacity plan.

The capacity plan must preserve the opportunity to expand freight senvice.

Because new capacity consumes the least expensive capacity opportunities and usually makes
the next increment of capacity more expensive, the capacity plan must include additional
commuter agency investment at the outset that will leave UP cost-neutral when it needs to invest
in additional freight capacity.

Infrastructure requirements will be determined by UP or a UP-designated and qualified third party.

On certain rail lines where freight growth is not expected, UP may allow commuter rail use of
existing, unused capacity.

Compensation

The commuter agency should be prepared to pay for all costs associated with developing the
capacity plan, including UP’s time and resources.

The capacity plan should be based on UP’s actual cost structures and operating conditions, not
on idealized conditions or models.

To the extent commuter agencies use UP assets and property, they must provide UP with a
reasonable return on Union Pacific’s investment.

UP will seek fair market rates for access. Traditional ‘incremental cost” formulas are no longer
acceptable

If UP’s tax liabilities (income, franchise, sales and use, property, or any other tax) increase as a
result of UP’s participation in a passenger project, UP expects to be made whole.
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"SPECIAL CONDITIONS"
XNaoxxxx Subdivision, MP XXX X to MP XXX X
Xxxxx Siding Extension
Month Date, Year
Addendum #X (Fill in submittal milestone, iec For Bid, Addendum #X, Final)

INSTRUCTIONS: Items in red will need to be changed for each specific project. Please contact xxxxxx

prior to making other changes to the language.

Section 00 07 00 General Conditions

10.

All work must be performed within the confines of existing UPRR right-of-way, proposed right-of-
way, construction easements, or public roadway right-of-way.
Contractor will be responsible for any and all permits and licenses not specifically provided by
UPRR.
Train movements may occur at any time of the day and will not be limited by an amount. The number
of trains operated daily on the XXXXX Main Track is approximately XX, with a maximum speed of
XX MPH.
If the Contractor discovers evidence of possible scientific, prehistoric, historical, or archacological
significance, the Contractor will stop all activity in the vicinity of the discovery and promptly notify
the Engineer giving the location and nature of the findings. Until the findings have been examined,
the Contractor shall exercise necessary care to protect and prevent damage to the findings.
Contractor is responsible for making sure all applicable State and Local taxes and fees are accounted
for in the bid and throughout the project.
All prospective bidders shall visit the site to familiarize themselves with the existing site conditions,
access locations, site constraints, existing site drainage, and existing utilities within the project area.
In addition, the selected Contractor shall verify the location, elevations and flowlines of existing
utilities that may be in conflict with the proposed work or that will need to connect to the new work
prior to start of construction. This may require the Contractor to pothole existing utilities in advance
of the start of work to verify elevations at outlets, crossings, or connection points, location and depth
of utilities, size and or material types of existing utilities. This verification work shall include but not
be limited to connections to existing gas lines, fiber optic lines, sanitary lines, storm sewers, water
mains, electrical and communication lines, Verification of existing site conditions and utility
locations is considered incidental. If the Contractor determines these utilities are in conflict with
proposed construction or do not meet minimum depth of cover requirements, the Contractor shall
promptly notify the UPRR Engineer.
The following Bid Forms require completion and submittal with the Contractor’s bid:

a. Bid Form (Exhibit H) with project completion date of Month Day, 20xx.

b. Bid Form (Exhibit H) with project completion date of Month Day, 20xx.
Unit prices will be established from the Exhibit H bid forms. Due to the accelerated nature of the
project, actual project quantities are subject to change. If applicable, the established unit prices may
be reevaluated where revised quantities vary 30% or more from those provided with Contractor’s
submitted bid. Contractor shall not change quantities in “Exhibit H™.
All bid documents were created with a desktop evaluation for existing ground surface, railroad GPS
top of rail information, existing soils, hydrology and hydraulics, and permit assessment. The full field
investigations including survey, geotechnical, hydrology and hydraulics, and permit/wetland
delineation will be performed and received through-out the bid process. As the deliverables for these
field investigations are received, bid documents will be updated into full construction plans.
All bidders shall submit a resource loaded, task driven critical path method schedule, work plan and
monthly spending plan along with their bid proposal. The schedule and work plan shall include the
following information: type and quantity of equipment, manpower, man hours, hours per day to
complete each task. The schedule shall indicate the number of calendar days required for each critical

1

TOC

UP Public Project Manual | Appendix M Special Conditions for Construction Near UP Property |



item. In determining the calendar days the Contractor shall consider weather and local conditions
which are normal for this area. Contractor’s bid may not be considered if these documents are not
included in the bid.

Section 01 14 12 Working and Flagging near Tracks

1.
2.

The Contractor shall develop and submit an Emergency Response Plan to the on-site UPRR Engineer.
The Contractor shall provide one (1) 4WD pickup truck or flagging purposes per project location. The
vehicles shall be suitable for the type of terrain typically encountered to access the project along the
Railroad right-of-way and shall meet the following requirements: four-wheel drive, automatic
transmission and five years or newer model year. Vehicles will be insured, fueled, and maintained by
the Contractor and shall be paid for as EQMT, PICKUP TRUCK.

Section 01 31 10 Project Coordination

The Contractor shall coordinate all construction activities directly with UPRR. As part of
coordination with UPRR work gangs, the Contractor can expect to work alternate work periods. This
may require working nighttime hours and through holidays and weekends. The Contractor shall
account for all related coordination and work periods within their bid. There may be delays associated
with UPRR track and signal gang activities; track gangs work consolidated work periods. Contractor
delays associated with coordination with UPRR crews and railroad operations shall not constitute a
change order.
The Contractor will supply UPRR EIC, Contractor(s)-In-Charge (CIC), and UPRR’s Construction
Project Manager(s) a radio so that they may contact all equipment operators about the status and
location of trains.
The Contractor shall coordinate material storage and staging areas with UPRR. Anticipated material
storage areas are as follows:
a. Subballast: MP XXX . XX near XXXXX
b. Ties and OTM: MP XXX XX near XXXXXX
c. Bridge Material: MP XXX XX near XXXXXX
The Contractor is responsible for coordinating cost and terms of usage for any staging areas and
access with adjacent property owners. Documentation of all agreements with property owners shall be
provided to the UPRR Engineer.
The Contractor shall not work within areas beyond existing UPRR right-of-way without prior written
approval from the UPRR Engineer. Construction phasing shall be scheduled and performed to
account for the following:
a. Construction activities shall be limited to areas and performed in accordance with the
Conflict Resolution Matrix.
b. Coordination and relocation of fiber, utilities, and overhead power shall be completed prior to
construction activities conflicting with existing conditions.
c. Utility relocations and construction activities shall not occur until property matters,
agreements, necessary permitting, and agency/UPRR approvals occur.
d. Depending on the Contractor’s work plan and areas available to perform work, the Contractor
may need to temporarily stockpile materials until restricted areas are released.
Fiber and utility relocations will be required per the Utility Matrix, Utility Layout, and as
determined by Contractor verification. Relocations or protections shall be made prior to construction
activities conflicting with existing facilities. The Contractor shall coordinate all grading and
construction activities with UPRR. Contact information:

Name XXXXXX
Title XXXXXX
Phone XXXXXX
Email XXXXXX

TOC

UP Public Project Manual | Appendix M Special Conditions for Construction Near UP Property |



Section 01 33 00 Submittal Procedures

All submittals shall be made electronically unless otherwise specified by the UPRR Engineer and
submitted to XXX XXX (@up.com) and copied to XXX X (@up.com).

The Contractor shall not include change orders with invoices until after they are fully executed by
UPRR.

The document management system utilized by the Contractor must be compatible with UPRR
systems.

Section 01 51 36 Water

Water used for excavation, embankment pre-wetting, moisture control, and dust control shall be
obtained by the Contractor. The Contractor shall not use water from rivers, streams, canals, or wells
unless prior written agreements have been obtained from adjacent landowners, water users
(appropriators), or appropriate water authorities (local, state, or federal). Use of water is subject to
state water laws and water rights. Impacts to riparian and wetland vegetation along drainages due to
water use shall be minimized, as required by federal and state laws, Contractor must supply water and
furnish a water resource plan, with the delivery method outlined. The Contractor shall submit a list of
anticipated water sources with the bid. The water source must be approved by UPRR prior to usage.

Section 01 52 13 Office Space for Contractor and Engineer

A separate job trailer for the UPRR Engineer will not be necessary; however, an office with
internet/communications and sufficient ice supply for work crews should be made available for
UPRR in the Contractor’s job trailer. The space shall contain the items required in Section 01514 of
the General Conditions and shall also include an internet connection, color printer, printing supplies
that are capable of printing the railroad operational paperwork including but not limited to
“Dispatcher Bulletins™ and other safety documentation. The Contractor shall provide access to UPRR
management and Construction management personnel to printer and supplies. Separate payment will
not be made for UPRR accommodations, which shall be considered incidental to mobilization,

Section 01 55 13 Access Roads and Crossings

1.

Temporary crossing for access during construction, if required, shall be constructed to conform to the
requirements detailed in the UPRR drawing “Typical Temporary Asphalt Crossing”. Construction
activities may include clearing and grubbing, placement of suitable fill material, placement of asphalt
and filter fabric, and installation of any drainage structures required to ensure positive drainage.
When the temporary crossing is no longer required, the Contractor shall remove all related materials
and perform grading as necessary to maintain positive drainage. The Contractor shall also seed and
restore the area to a state equal to or better than previous conditions to the satisfaction of the UPRR
Engineer. As necessary, the Contractor shall be responsible to provide a flagman to attend to each
temporary crossing when it is open to traffic. Crossing must be secured by lockable gates or other
approved devices when unattended. Location must be approved by the UPRR Engineer prior to
installation. Construction, maintenance, and removal of temporary crossings shall not be paid for
directly and are considered incidental.

Section 01 56 24 Fencing and Barricades

Sensitive areas exist along the limits of the project. The Contractor shall construct temporary
construction fence along delineated wetlands and waterways and post appropriate signage along the
fence to prevent disturbance and encroachment of construction activities to environmentally sensitive
areas not explicitly impacted by the proposed grading footprint.

Temporary construction fence used shall be a high visibility orange color, composite fence, a
minimum of 42" high, supported and tightly secured to steel posts located on maximum 10’ centers.
As directed by the UPRR Engineer, the Contractor shall furnish, install, maintain the temporary
construction fence in a satisfactory condition for the duration of the project, and remove the
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temporary construction fence upon completion of construction. Temporary construction fence
construction is considered incidental.

Section 01 71 23 Field Engineering

1.

Line [tem ‘EQMT, SURVEY CREW" is for surveving of field changes and must be approved by the
UPRR Engineer. All other surveying including track layout is incidental to Contractor’s bid.
Surveying crew hourly rate should be based off a 4-hour minimum and include equipment and per
diem.

Section 31 24 13 Excavation, Embankments and Other Fills

2.

3

5.

The Contractor shall place subballast on the turnout construction pads as soon as practical to provide
flexibility for turnout construction.
Any damage to either the subballast surface or side slopes caused by the Contractor’s operations shall
be repaired at the Contractor’s expense to the satisfaction of the UPRR Engineer.
The following Line Items are estimated quantities to establish a unit price and may or may not be
required. The Contractor shall only use the following items with prior approval and as directed by the
UPRR Engineer:

o GRAD, EXCAVATION, SUBEXCAVATION
GRAD, EMBANKMENT, SELECT FILL
GRAD, STAB, GEOGRID
GRAD, STAB, GEOTEXTILE, NON-WOVEN
GRAD, EMBANKMENT, STONE, B
GRAD, STAB, LIME, MATERIAL
GRAD, STAB, LIME, TYPE A HYDRATED LIME
Miscellaneous equipment rental items
The construction of signal mounds and wayside detectors inside the project limits are included in the
appropriate subballast line items. Additionally there are locations that are outside of the project limits
that will require signal mounds. Payment for grading and subballast placement of signal mounds
outside project limits shall be included in Line [tem GRAD, SIGNAL MOUND, INTERMEDIATE
and includes all materials, equipment, tools, labor, and incidentals necessary to haul, place, and
compact earth and subballast. Contractor shall coordinate with the Engineer to determine final
locations prior to construction of all signal mounds. The grading of such signal mounds shall be
performed per reference document “Typical Intermediate Mounds”. Where placement of a signal
mound impacts existing drainage patterns, the surrounding area shall be re-graded to drain. Signal
mound placement and grading to maintain drainage is incidental GRAD, SIGNAL MOUND,
INTERMEDIATE.
If import soil is needed refer to the Import Soil Qualifications for specification.

® & & & & & @

Section 31 35 20 Slope Protection and Erosion Control

1.
2.

The requirements for Stormwater Management are specified in the All Permits Issued Package.

A draft SWPPP has been prepared and is included in the contract documents and All Permits Issued
Package. The Contractor shall be responsible for finalizing the draft SWPPP as well as implementing
and maintaining the SWPPP in accordance with the XXXXXXX agency.

Contractor shall be responsible for modifying the draft SWPPP for site-specific conditions and
Contractor selected method-specific implementation, filing the Notice of Intent (NOI) at least seven
(7) days prior to prior to commencing construction activity, and filing the Notice of Termination
(NOT) upon completion of the project.

Section 31 37 00 Riprap

Riprap removed as part of this contract may be used for placement at other locations. Removed riprap
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to be used for replacement must conform to the specifications and type as indicated in the Plans and
UPRR General Specifications. The Contractor is responsible for haul and stockpile of removed riprap
to be used for replacement. No additional payment will be made for such hauling and stockpiling.
Installation of riprap along ditch bottoms shall be performed in a manner that preserves the sections
and profile grades as depicted in the drawings. As required, all necessary grading, excavation, removal,
and/or haul away of subgrade material shall be considered incidental to riprap installation.

Section 33 42 00 Culverts

1.
2.

5.

Bridge and culvert construction located adjacent to existing tracks shall be installed under traffic.
Relocation of established survey markers (USGS, State of XXXX, etc.) is incidental to bridge/culvert
work. If necessary, relocation or reset shall be by a Licensed Land Surveyor in the state in which the
relocation is being performed and the contractor shall provide all appropriate documentation.

The Contractor shall be responsible for localized grading at all structures as required to tie into
existing and proposed drainage channels as necessary to maintain positive drainage. Channel
relocations shall be completed to match flowlines and cross sections of the existing drainage channel.
UPRR will evaluate procurement and delivery of bridge materials as follows:

a. As part of the Contractor’s Base Bid, the Contractor is responsible for procurement and
delivery of all bridge materials included with the Bill of Materials. Payment shall be made
under Line Item ‘STRC, BRIDGE, CONSTRUCT, INSTALL’. Payment shall be full
compensation for all materials, equipment, tools, labor, and incidentals necessary to complete
the work.

b. As an alternate, UPRR is responsible for procurement and delivery of all bridge materials
included with the Bill of Materials with exception to riprap, concrete for pile sockets,
temporary shoring, sealant ballast, and construction adhesive for bearing pads. Line Item
‘STRC, BRIDGE, CONSTRUCT, UPRR SUPPLIED? is an Alternate Line Item that shall be
full compensation for all offloading, hauling, materials, equipment, tools, labor, and
incidentals necessary to complete the work. If this Alternate Line Item is accepted, it shall
replace Line Items ‘STRC, BRIDGE, CONSTRUCT, INSTALL',

The Contractor shall be responsible for procurement of all culvert pipe material,

Section 34 11 10 Railroad Track Construction

1.

All project material supplied or delivered by truck and/or railcars will be the responsibility of the
Contractor to unload, stockpile for project use, inventory, and secure from loss or theft. Once material
is delivered to the project it becomes the responsibility of the Contractor to safeguard and replace if
items are missing. This is incidental to the track construction unit bid prices.

All stockpile locations shall be coordinated and approved by the UPRR Engineer.

Railroad will provide 24 hours-notice of planned delivery and Contractor shall immediately unload
track materials upon arrival, no matter the time of day or day of week. Where material must be
unloaded from the main track adjacent to the project, such as for rail, Contractor should anticipate
work windows of less than 4 hours. Contractor is responsible for inventory and protection of this
material once unloaded.

Installation of transition rails, insulated joints, welds, transition ties, OTM, and VERSE testing shall
be incidental to track construction.

The Contractor shall be responsible for assembly and construction of all turnouts, including those to
be installed by UPRR. Handling and assembly of turnouts shall be in accordance with Section WPD
5.01 of UPRR’s Engineering Track Maintenance Field Handbook.

UPRR will evaluate assembly of turnouts as follows:

a. As part of the Contractor’s Base Bid, the Contractor is responsible for unloading, hauling and
assembly of loose materials provided by UPRR. Payment for turnout assembly shall be made
under Line Item ‘TRAK, TURNOUT, NO. 15 PO WOOD, ASSEMBLE’. Payment shall be
full compensation for all materials, equipment, tools, labor, welds, and incidentals necessary to
complete the work.
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10.

12.

13.

b. As an alternate, the Contractor is responsible for unloading, hauling and assembly of panelized
turnouts provided by UPRR. Line Item “TRAK, TURNOUT, NO.15 PO WOOD,
PANELIZED, ASSEMBLE" and/or “TRAK, TURNOUT, NO.11 HT WOOD, PANELIZED,
ASSEMBLE & INSTALL” is an Alternate Line Item that shall be full compensation for all
materials, equipment, tools, labor, welds, and incidentals necessary to complete the work., If
this Alternate Line Item is accepted, it shall replace Line Items “TRAK, TURNOUT, NO.15
PO WOOD, ASSEMBLE" and/or “TRAK, TURNOUT, NO.11 HT WOOD, ASSEMBLE &
INSTALL”. Panelized turnouts will be delivered to the locations referenced in Section 01 31
10.

The Contractor shall be responsible for assembly of track to be installed by UP forces at the locations
indicated on the plans. Payment for track assembly shall be made under Line ltem ‘TRAK, WOOD,
SKELETONIZE’. Payment shall be full compensation for all materials, equipment, tools, labor, welds,
and incidentals necessary to complete the work.

The Contractor will dispose of removed abandoned track material offsite. All abandoned track to be
removed by contractor shall be included in the DEMO, TRACK DISPOSE bid item. Loose ties
removed by UPRR track forces and placed clear of the track shall be disposed off site by the
Contractor. The Contractor shall haul and dispose of loose ties off site in a legal manner. Hauling and
disposal of loose ties shall be included in the DEMO, TRACK, TIES, DISPOSE bid item.

The Contractor shall dispose of all ties, rail, and OTM removed by UP forces or the Contractor shall
be disposed of in a legal and proper manner,

At the end of the project, the Contractor shall load all excess track material in railcars and/or stockpile
at a designated location as directed by the UPRR Engineer.

The Contractor shall mark clearance points in accordance with Standard Drawing 0026C and mark
culvert locations in accordance with Standard Drawing 0519B. This work is considered incidental.
The siding track construction shall be constructed with wood ties at 24” centers with SH 133# CWR
or New 136# rail. Ribbon rail will be delivered by rail.

Ties will be supplied with both 14" plates and 16™ plates. The ties with the 14" plates should only be
used in the tangent portions of the sidings. Curves and the turnback curves should be installed with
16" plates or curve blocks, depending on degree of curvature per Section 3.4 of the UPRR
Engineering Track Maintenance Field Handbook.

Section 34 11 27 Subballast

2.
3.

UPRR will evaluate furnishment and placement of subballast material as follows:

a. As part of the Contractor’s Base Bid, Line Item ‘GRAD, SUBBALLAST, FURNISH" shall be
full compensation for all materials, equipment, tools, labor, and incidentals necessary to
supply subballast required for the project.

b. As part of the Contractor’s Base Bid, Line Item ‘GRAD, SUBBALLAST, PLACE’ shall be
full compensation for all materials, equipment, tools, labor, and incidentals necessary to place
and compact subballast as required for the project.

¢. As an alternate, Line Item ‘GRAD, SUBBALLAST, HAUL & PLACE’ is an Alternate Line
Item that shall be full compensation for all materials, equipment, tools, labor, and incidentals
necessary to haul, place, and compact subballast that has been supplied by UPRR instead of
supplied by the Contractor, as required for the project. If this Alternate Line Item is accepted,
it shall replace Line Items *GRAD, SUBBALLAST, FURNISH™ and “GRAD,
SUBBALLAST, PLACE".

If applicable, UPRR will supply all subballast, which will be delivered by belt train.

Subballast volumes shown in the plans and as quantified for bidding are to the neat lines of the
drawings and do not account for loss associated with hauling, stockpiling, handling, shrinkage,
expansion, or other contributing factors. Additional payment will not be made for associated losses;
the Contractor shall account for mobilization, transportation, stockpiling, transfer, loss, and all other
factors associated with furnishment, transfer, placement, and compaction of subballast material.
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Miscellaneous
1. The Question and Answer forum will close Date & Time & Zone.
2. Bids will be due Date & Time & Zone.
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