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AT&T'SCOMMENTS
ON DRAFT CPNI RULES

AT&T Communications of the Pacific Northwest, Inc. and AT& T Broadband
Phone of Washington, LLC. (collectively “AT&T") want to thank the Washington
Utilities and Trangportation Commission (“WUTC”) for providing an opportunity to
participate in the stakeholder workshops and to comment on the draft CPNI Rulesin this
docket (“proposed rules’). In order to address these rules efficiently AT& T will first
make genera comments on the draft rules and then will address concerns regarding the
specific draft rules of most concernto AT&T.

AT&T recognizesthat our customers place ahigh vaue on their privacy and we
are generdly supportive of the effort the WUTC is placing in these new rules, designed to
protect consumer privecy. However, AT& T would prefer that the WUTC keep the
exiging rules on CPNI until the FCC hasfinished their rulemaking. Asanationd service
provider, it isimportant that rules remain as consstent as possible between service
territories. For example, compliance with 50 different regulations regarding information
to be placed on a payment coupon would be impossiblefor AT& T’ s nationd hbilling
system.

In rushing to promulgate new CPNI rulesin order to include them in the draft

consumer rules being considered for CR-102 on March 27, the WUTC is moving towards



adopting rules that are not only unduly burdensome and prohibitively expensive for
companies to comply with but are dso drafted in away that will cause customer
confuson. These concernswill be addressed in the specific rule section of these

comments.

SECTIONAL ANALYSS
1. Definitions “ Telecommunications service’”.

The proposed definition for Telecommunications serviceis overly broad. Under
the current definition, telecommunications service appliesto al servicesthat are offered
by a company including services outsde of the WUTC s jurisdiction, like cable services,
internet access and wirdess services. The definition needs to be tightened to cover only
those services that are regulated by the WUTC.

2. WAC 480-120-203 Using private account information in the provison of
ser vices.

Subsection (1) of this rule needs an additiond clarification to dlow the flow of
information between companies when a customer has requested to change its provider.
In other words, if a customer wantsto switch itsloca service from Qwest or Verizon,
AT&T needs access to certain customer information to make the switch and ensure that
the customer is provided with the same or amilar servicesthat it had with its previous
provider. The rule should be modified to dlow customers to give verbd authorization for
acarrier to access the customer’s CPNI when the customer has expressed an interest in

switching itsloca serviceto that carrier.



3. WAC 480-120-206 Using private account information for marketing
unrelated services.

This section requires explicit written gpprova for opting-in. Thisisan overly
regtrictive requirement. Customers should be alowed to use the same methods for opting
—in asthey can use for opting-out. Public Counsel stated in their January 31, 2002
comments that companies should be required to obtain customer’ s written, ora or
electronic authorization prior to usng CPNI. If the WUTC requires opt-in then a a
minimum, customers should be alowed to provide their consent in amamer most
convenient to them. For example, consent could be provided ordly, dectronically or
written.

4, WAC 480-120-207 Notice when use of private account information is
permitted unless a customer directs otherwise (“ opt-out”).

A genera observation of this proposed ruleis that the benefit of requiring a
company to give annua opt-out notice to customers aswell as providing them with
reasonable opportunities to opt-out at anytime, may be outweighed by the costs
associated with actual compliance.  Under WA C 480-120-212 of the proposed rules, a
customer’ s gpprova or disapprova will remain in effect until the customer “revokes,
modifies, or limits such directive or gpprovad.” Thisbeing the case, there is no need for
an annua notice. It should be sufficient for the notice to state what the private account
information will be used for and that opting-out will not affect the customer’s service.
Providing language regarding tel ephone solicitation and tdlemarketing will result in

further customer confuson on thisissue.



In addition, as drafted this rule would require a voluminous amount of
information to be provided to the customer in nothing less than a 12-point font. If the
WUTC inggts on requiring aminimum font Sze for notices, then an 8-point font should
auffice.  Anything larger will result in a Notice so lengthy that many consumers may not
reed it. Requiring the toll-free number listed on the Notice to be printed in bold type
rather than requiring larger font-size requirements would provide sufficient vighility for
customersto easly locate the number.

Subsection 5(i) requires that the company send a written confirmation to the
customer within ten days of the opt-out directive. A tentday turnaround isimpossble for
AT&T to meet. If the WUTC ingsts on written confirmation then companies should
have aminimum of thirty days to send confirmation to customers. Moreover, AT&T
suggests that the WUTC dlow the company to provide confirmation to the customer in
the same way that the company receives the information. For example, if the customer
uses the tall-free line to opt-out, then the company could call the customer and confirm
ordly. If emall isused for opting-out, then the company could send confirmation
eectronicaly to the cusomer. Requiring that al confirmation be writtenisa
prohibitively expensive and inefficient requirement with no added benefit to consumers.

5. WAC 480-120-208 M echanisms for opting out of use, disclosure, and access
to private cusomer account information.

According to this section, companies are required to provide five (I thought it was
6 but | don't have it in front of me) different mechanisms for opting-out. Requiring dl
five methods is overly burdensome and redtrictive and will result in customer confusion

and company non-compliance. Subsection 2(b) is problematic for AT& T because it



would be nearly impossible for customer service representatives at dl of AT&T's
nationa call centersto be familiar with the correct process for handling Washingtor+
specific privacy status requests. In addition, keeping an accurate record of opt-out
requests received in such amanner would be difficult.

Subsection 2(d) is equaly troublesome. Again, AT&T provides billing ona
nationd leve and its bills are gandardized as much as possible. Itisnot possibleto add a
check off box to customers only in Washington so the change would have to be made for
dl billsin al gates. In addition, AT& T payments are handled mechanicdly and it would
be difficult to modify the system to read new boxes. The system change required to be
able to comply with this provison would be very expensve. This provision, if adopted,
will generate customer confusion aswell. If acustomer dects to opt-out usng the toll-
free number and then sees a box to check for opting out on a payment coupon, they’ll
have to ask themsalves if checking the box is needed for them to remain as an opt-out
customer. According to WAC 480-120-211 of the proposed rules, each time a company
recelves a customer’ s “opt-out directive then anew confirmation must be mailed to the
cusomer.” The result isthat if acustomer is confused by the payment coupon and
checks the box on amonthly basis, then AT& T would be required to send an expensive
confirmation notice every month. Subsections 2(b) and (d) are unworkable and
expendve and should be deleted from the draft.

6. WAC 480-120-209 Notice when explicit (“opt-in") approval isrequired

AT&T has the same concerns with this section as it does with the above WAC
480-120- 207 regarding minimum font requirements in notices and timeframes for

sending confirmation notices.



Additiondly, subsection (4) dlowsfor only explicit written approva. Customers
should be alowed to use the same methods for opting —in as they can use for opting-out.
If the WUTC is concerned with companies keeping records of ord approvd, then it can
require the use of Third Party Verification. Subsection (4) should be amended as
follows

(4) Opt-in approva by the customer must be in writing, or if choosng to
give ord approva, an appropriately qualified and independent third party
operaing in alocation physicaly separate from the company representative has
obtained the customer's ord authorization to give opt-in gpprovd. The
independent third party must not be owned, managed, controlled or directed by
the carrier. The content of the verification must include clear and congpicuous
confirmation that the customer has authorized an opt-in gpprova.

7. WAC 480-120-211 Confirming change in approval status.

As mentioned in the above discusson, companies should be dlowed to use the
same methods for confirmation of status as the customer used in ether granting or
refusing gpprova. Again, ten-days for written confirmation is an impossible timeframe
for the company to meet. If the WUTC decides that ten daysis the standard for a
response, then the WUTC should alow for ora confirmation in dl cases. Barring that,
then thirty days should be the standard. In addition, requiring the confirmation to include
asummary of the effect of the customer’s opt-out or opt-in choice is redundant to the
notice itsalf, adds additiona cogts to the confirmation and does not have any added

benefit to the consumer. This requirement should be deleted.



The requirement in subsection (2) requiring companies to wait three weeks prior
to using the customer’ s information after receiving opt-in approva is not needed to
protect customers. |If the customer wants to opt-in they may not gppreciate such along
delay. This may cause confusion to the customer especidly if the approva was intended
for agpecific purpose like letting the customer know if they should change a cdlling plan
because their usage patterns better fit an aternative plan or service. If dternative
methods (phone, internet) are used, there is no need for lengthy delays.

CONCLUSION

AT&T urgesthe commisson to carefully consider the proposals provided herein
and by other stakeholders. AT&T believesthat it isimportant that any new rules be
carefully baanced to provide consumer protections without undermining the
development of competition in Washington through the imposition of burdensome
regulation, adminigrative obligations and cogts.

Respectfully submitted this 26" day of March 2002.
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