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PROCEEDI NGS

JUDCE SCHAER: Let's be on the record. W're
here this norning for a hearing in Docket Number
TR- 010194, which is a filing by Burlington Northern and
Santa Fe Railroad seeking permi ssion to close a railroad
crossing at 156th Street Northeast in the Lakewood
nei ghbor hood by Marysville, Washington. W are convened
at the WBU Cooperative Extension office in Snohonish
County. | am Marjorie Schaer, and | amthe
Admi ni strative Law Judge assigned by the Commission to
thi s proceedi ng.

I would like to note that we had scheduled a
continuation of yesterday's prehearing conference to
take place in this roombetween 9:30 and 10: 00 where we
were going to use our tinme in order to identify exhibits
and mark those exhibits. W did that informally and did
not convene that prehearing conference, so if anyone is
readi ng yesterday's transcript and wondering if there is
somet hing missing, there is not. W are going directly
to the hearing this norning.

I amgoing to start by taking a brief
appearance by counsel. W had conpl ete appearances
yesterday, so I'mgoing to ask you just to state your
name and who you represent, and then |I'm going to go
through the exhibit Iist that we have conpiled and nmark
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for identification the exhibits and then find out if
there is a stipulation that would all ow those exhibits
to be adm tted.

So let's start with you, M. Wl kley.

MR, WALKLEY: Your Honor, thank you, ny nane
is Robert E. Wal kley, WA-L-K-L-E-Y, Attorney at Law,
20349 Northeast 34th Court, Sanmam sh, Washi ngton
98074- 4319, tel ephone and fax nunber is (425) 868-4846,
and |'m here representing the Conm ssioner of the
Burlington Northern and Santa Fe Railway Conpany.

JUDGE SCHAER: Thank you.

M. Stier.

MR, STIER. My nane is Jeff Stier, Assistant
Attorney Ceneral, representing intervenor Washington
State Departnment of Transportation, Rail Division. M
address is --

JUDGE SCHAER: And | don't need the rest of
t he appear ance.

MR. STIER. Oh, okay, great.

JUDGE SCHAER: Because | got that yesterday.

MR STIER: Thank you.

JUDGE SCHAER: M. Cumm ngs.

MR, CUMM NGS: Good norning, Your Honor,
Jason Cunmi ngs present on behal f of Snohoni sh County.

JUDGE SCHAER: Thank you.
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MR, THOMPSON: |'m Jonat han Thonpson,

Assi stant Attorney General, representing the Staff of
the Washington Utilities and Transportati on Conmmi ssion.

JUDGE SCHAER: Thank you.

Are there any prelimnary matters before we
get started with dealing with exhibits?

Hearing none, then I'mgoing to direct the
attention of everyone in the roomto a docunent with
M. Walkley's name at the top left-hand corner, today's
date, and the headi ng BNSF Exhibit List. And actually,
["mnot going to do that yet.

First 1'"'mgoing to | ook at the docunment which
was provided by M. Stier this norning, which says
WSDOT' s Exhi bit List and on it describes Exhibits 1
through 13. Unl ess anyone sees a hbenefit to nme reading
these into the record, |"'mnerely going to give a copy
of this list to the court reporter and have her list the
exhibits fromthis information. W do need that in the
record. | don't think we need to go through them one at
a tine unl ess someone sees a benefit to that.

And hearing no one clanmoring for ne to read
this list, then | amgoing to ask the parties present if
there is any concern about these docunents or whether
anyone wants to propose a stipulation at this point.

MR, CUMM NGS: Your Honor, | propose we



stipulate to accept all of these into the record.
bel i eve all counsel have discussed this matter and
agreed to all the exhibits today.

JUDGE SCHAER: |s that everyone's
understandi ng, that all of these exhibits nay be
admtted at this point?

Thank you, Exhibits 1 through 13 are
adnmi tted.

(The following exhibits were identified in
conjunction with the Washi ngton State Departnent of
Transportation.)

Exhibit 1 is Resune of Jeffrey Schultz.
Exhibit 2 is Statutory Authorities for Intercity
Passenger Rail Program Exhibit 3 is WSDOT Antrak
Cascade Plan. Exhibit 4 is WSDOT Antrak Cascade
Executive Summary. Exhibit 5 is RR-00152 - WSDOT/ BNSF
Agreenent for Hi gh Speed Rail Corridor |nprovenents.
Exhibit 6 is Synopsis of Seattle-Vancouver BC Corri dor
| mprovenent Expenditures through June 2001 under
RR- 00152 and Projected Ten Year Corridor | nprovenent
Budget. Exhibit 7 is Detail of Projected Ten Year
Corridor Inmprovenent Budget - North and South of
Seattle. Exhibit 8 is Snohom sh GVA Pl anni ng Poli ci es.
Exhibit 9 is Map Portfolio - Snohom sh GVA Pl anni ng



Policies. Exhibit 10 is Summary of Key Snohom sh GVA
Pl anning Policies. Exhibit 11 is Summary of English
Siding Coordination Activities. Exhibit 12 is 156th St
NE BNSF Rai |l way Crossing Closure Traffic Analysis with
Addendum 1. Exhibit 13 is Resunme of Gary Norris.

JUDGE SCHAER: Next we will turn to the page
di scussed from M. Wl kl ey, which says at the top BNSF
Exhibit List with today's date. On that printed sheet
we have identified Exhibits 21 through 33, and |I'm goi ng
to add to that list at this point Exhibit 34 for
identification, which will be a late filed exhibit,
which will be the Burlington Northern and Santa Fe
response to the letter that is at present identified as
Exhi bit 43, and that response will be due by Cctober
31lst of this year.

Is there any objection to the adm ssion of
any of those docunents, including the late filed
exhi bit?

Heari ng none, those docunents are admtted.

(The followi ng exhibits were identified in
conjunction with the Burlington Northern and Santa Fe
Rai | way Conpany.)

Exhibit 21 is DOE Petition of August 23 and



attachnments Nizamletter to Stigall; Cummings letter to
Ritchie; Walkley letter to Ritchie; Revised SEPA
Checklist (Aug 01); JARPA "Project Submttal Docunents”
booklet. Exhibit 22 is Aerial Photograph of 156th area.
Exhibit 23 is Project Area Schematic. Exhibit 24 is six
Schematic Charts and one "Train Graph". Exhibit 25 is
June 2, 2000 "Alternatives Report". Exhibit 26 is

Rai l road Safety Statistics Annual Report 2000. Exhibit
27 is BNSF Grade Crossing Closure Program brochure.
Exhibit 28 is FRA Hw-Rail Crossing Consolidation
brochure. Exhibit 29 is City/County Agreenent and
print. Exhibit 30 is Photos of 156th and 172nd
crossings. Exhibit 31 is Hw-Rail Grade Crossing
Accident Reports (2). Exhibit 32 is "Using Data
Produced by WBAPS'. Exhibit 33 is US DOT - AAR Crossing
Inv. Information (4).

JUDGE SCHAER: Next | would like to turn to
the exhibit |list prepared by M. Cunm ngs on behal f of
Snohom sh County, and I'm going to work fromthe WSDOT
exhibit list that reflects those and check with
M. Cunmm ngs to see that those are properly represented
on this list.

Have you had a chance to check that |ist?

MR, CUMM NGS: | haven't conpletely
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confirmed, but | imagine | can just run down them rather
qui ckly.

It's correct, Your Honor.

JUDGE SCHAER: Thank you, so we have the
items identified as Exhibits 41 through 58.

MR, CUMM NGS: And actually, Your Honor,
there's a 59 that --

JUDGE SCHAER: |'mgetting there.

MR. CUMM NGS: Ch, okay.

JUDGE SCHAER: And then this norning another
exhibit was distributed by M. Cunm ngs which I marked
for identification as Exhibit 59, and it is a docunent
entitled Engineering Design and Devel opnent Standards
with a date of 6-01.

MR CUMMNGS: |It's actually a section
nunber .

JUDGE SCHAER: |'msorry, with a section
nunber, thank you, 6-01.

Have all counsel seen that docunent and had a
chance to review it?

MR. STIER. | have seen it.

JUDGE SCHAER: Okay, is there any objection
to admi ssion of any Exhibits 41 through 597

Heari ng none, those docunments are admtted.
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(The following exhibits were identified in
conjunction wi th Snohom sh County.)

Exhibit 41 is 156th St NE Closure Vicinity.
Exhibit 42 is 5/09/01 Bob Carden, Marysville Chief of
Police, letter to UTC. Exhibit 43 is 9/27/01 Stigall
letter to Nizamre: Comments upon BNSF' s revised SEPA
checklist. Exhibit 44 is 6/89 - Design Manual, Ch. 930
- Railroad Grade Crossings. Exhibit 45 is 5/09/01 Geg
Corn, Marysville Fire Chief, letter to UTC. Exhibit 46
is NFPA 1710 - fire suppression standards. Exhibit 47
is 12/ 24/91 Everett Herald article re: derail nment.
Exhibit 48 is 9/24/01 SnoCo Sheriff letter to UTC.
Exhibit 49 is 6/28/01 Lakewood School District 306
comment letter to UTC. Exhibit 50 is DOT RR Crossing
Information Form Exhibit 51 is 1/21/00 Antrak/ DOT
meeting minutes. Exhibit 52 is FRA Guide to Rail
Crossing Consolidation and Closure. Exhibit 53 is
3/22/00 Schultz e-mail. Exhibit 54 is 3/2/00 DOT
Crossing Closure report with SnoCo coments. Exhibit 55
is 6/23/00 Kirk Fredrickson e-nmail re 1103C application.
Exhibit 56 is WB Accident Prediction Systemreport -
data through 12/31/99. Exhibit 57 is Land Use General
Policy Plan. Exhibit 58 is SnoCo GVA Future Land Use
map.



JUDGE SCHAER: Finally, we have received from
Conmi ssion Staff two docunents that were marked
yesterday as Exhibits 61 and 62, and those are
identified on the exhibit list, and we have di scussed
this morning marking for identification and admitting as
a late filed exhibit Exhibit 63, which would be the
Washington Utility and Transportati on Comnmi ssion's SEPA
threshol d determ nation involving the crossing that is
the subject matter of this hearing as well

And the process we have discussed there is
that that docunent should be filed as late filed Exhibit
63, and that fromthe date that that is filed, we wll
have a ten day period during which parties may revi ew
that, and if they wish to seek to add additiona
information into the record, they may contact the other
parties and nme regarding that. And if the ten days pass
and | have not heard from anyone, then the record will
close at that point. |[If on the other hand there are
requests to put in responses, we will at that tine
discuss a tine line for those and when that record would
cl ose.

Is there any objection to the adm ssion of
61, 62, or late filed 63 with that understandi ng?

MR, STIER. | only have one comrent, and ny
-- the WBDOT exhibit |ist has m snunbered those itens,
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and | assunme you have corrected that.

JUDCGE SCHAER: | have on ny copy, yes.
MR STIER: Ckay.
JUDGE SCHAER: | have identified themas 61

62, and 63. Thank you.
| believe there was sone di scussion yesterday
about a stipulation regarding use of the sone of the

docunents. |s there sonmething that needs to be said on
the record regarding that?

MR, CUM NGS: | don't believe so, Your
Honor. It's been admitted into the record, all exhibits

have been admitted into the record, and counsel can nake
what ever argunents they deem appropriate as to the
wei ght of the exhibit.

JUDGE SCHAER: Okay, thank you.

Then, M. Stier, are you ready to call your
first witness?

MR. STIER  Yes, Your Honor, thank you, cal
Jeff Schultz.

JUDGE SCHAER: M. Schultz.

Wher eupon,

JEFFREY SCHULTZ,
havi ng been first duly sworn, was called as a wtness
herein and was exam ned and testified as foll ows:



JUDGE SCHAER: Thank you, your witness is
sworn, M. Stier.

MR. STIER Of the record, Your Honor?

JUDGE SCHAER: Yes.

(Di scussion off the record.)

DI RECT EXAMI NATI ON
BY MR, STIER:

Q M. Schultz, would you please identify
yourself for the record?

A. My nane is Jeffrey, J-E-F-F-R-E-Y, Schultz,
S-CHUL-T-Z

Q And what is your occupation?

A | amthe rail operations and technical expert
for the Washington State Departnent of Transportation.

Q And what do you do in those duties?

A My job at the Washington State Department of

Transportation involves working with Antrak, the
Burlington Northern and Santa Fe Railway, in the

i nprovenent of rail passenger and freight service within
the state of Washington. Some of my duties include
wor ki ng specifically with the Washington Uilities and
Transportati on Commi ssion regardi ng speed and grade
crossing issues, contracting with Amrak, Burlington
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Northern to provide services for the state of

Washi ngton. | am also the project manager for passenger
equi pnment acqui sition.

Q Are you famliar with the resunme' that's been
attached as Exhibit 1, your resune'?

A Yes.

MR. STIER  Pardon for the inconvenience, but
I think we're just going to have to set up shop here,
Your Honor.

JUDGE SCHAER: That's fine as |long as you
stand if such a way that M. Wl kley can see

MR STIER. Al right.

JUDGE SCHAER: |If you want to angle that
table out a little bit, you may.

MR, STIER. Okay, great, thank you, |
appreci ate that.

BY MR STIER
Q What's your involvenent in this matter?
A We have been working -- the rail office has

been working in conjunction with Antrak and Burli ngton
Northern and Santa Fe to inprove rail passenger genera
service between, specifically in this case between
Seattl e and Vancouver, B.C. as part of our overall rai
i mprovenent project.

This specific issue revolves around a siding



extension at a railroad |ocation by the name of English
and associated with a Railroad crossing, a grade
crossing cl osure.

Q Now what's the source of DOT's authority to
be involved in this project, which is essentially
devel opnent of a BNSF right of way?

A The Departnent of Transportati on was
aut horized under RCW 47.79 to increnmentally inprove rai
passenger service between Seattle, Vancouver, B.C., and

Portland as part of an increnental rail inprovenent
project within the state.

Q And what exactly is the |egislative intent
expressed in 47.79 that guides your activities?

A To increnentally inprove the rail passenger
service on existing rail lines, to provide high quality

intercity rail passenger service to people, residents of
Washi ngton state.

Q Now does it -- have there been appropriations
in that regard?

A Yes, there have.

Q And how | ong has this program been in
exi stence?

A This programgot its start basically in 1993

through the legislature at that tine.
Q And what is the ultinmate goal expressed by



the legislature with regard to this progranf

A The | egislative intent has been to have
i nproved rail passenger service between our major
netropolitan areas, specifically to reduce travel tines
and so forth. But our current level of plans are to
have two and a hal f hour service between Seattle and
Portland with 13 round trips and carrying approximtely

in our estimtes 2.2 nillion passengers annually.

Q And what ki nd of speeds would be required to
achi eve that goal ?

A Qur plan currently envisions 110 niles per
hour as the top operating speed within this corridor.

Q And with respect to --

MR, STIER.  Your Honor, | would like to bring
your attention to Exhibit 2, which is statutory
authority for the program

JUDGE SCHAER: Yes.

BY MR STIER:

Q Now on Exhibit 2, there is also reference to
RCW47.82. |I'msure you're famliar with that source of
authority as well?

A Yes.

Q And what does that relate to?

A RCW 47.82 relates to working in conjunction

with Antrak in determining -- in terms of inproving
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Antrak rail passenger services and inproving services in
conjunction with the Iocal jurisdictions in the state of

Washi ngt on.

Q Okay. And are you working with Amtrak in
regards to the English south siding?

A Yes.

Q Okay. And what is the nature of that working
rel ati onship on that project?

A In this particular case, Antrak received a

appropriation several years ago to make inprovenents on
this section of the Burlington Northern and Santa Fe
rail line between Everett and Vancouver, British
Col unbia. And Antrak's appropriations have been going
towards in this specific case the English siding
extension, which is a project that we have all agreed
to. | should say -- | should explain that, we neaning
the Burlington Northern and Santa Fe, Antrak, WAshington
State Departnment of Transportation Rail Ofice agreed
that this is necessary for enhanced rail passenger
service on this |ine.

Q Ckay. Now I'mgoing to refer you to Exhibit
3, could you briefly describe that and Exhibit 4 and
what the purpose of those docunents are?

A Yes. Exhibit 3 is the Antrak Cascade's pl an
for Washington state, 1998 2018 update. This is a plan



that the rail office has been -- has devel oped and been
updating on a regular basis since 1998 that outlines the
specific objectives and goals for the intercity rai
passenger programwi thin the state of Washington, and it
outlines service levels, ridership, costs and expenses,
and basically a capital plan for investnent to enable
the legislatively nandated project to nove forward.
Exhibit 4 is an executive summary of the plan, basically
a condensed version of that.

Q Now does the plan have the specificity to
refer to the English siding project?
A. It's mentioned in the plan as one of the

projects that needs to happen to inprove rail passenger
service as part of the increnmental inprovement program
that must occur to enable nore and faster intercity rai
passenger service to occur on this line.

JUDGE SCHAER: Can you give me a reference to
whi ch page, pl ease.

THE W TNESS: Just a nonent, Your Honor

JUDGE SCHAER: Thank you.

THE W TNESS: Your Honor, it's nentioned
generally on page 17 where we tal k about siding and
si ding extensions, first off.

JUDGE SCHAER: Thank you.

THE W TNESS: And al so on, Your Honor, it's
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mentioned on page 22 in the bullet points on the
ri ght-hand col um under English siding extension in
Snohom sh County.

JUDGE SCHAER: Thank you.

MR, STIER. Excuse ne, Your Honor, do you
have any further questions on that?

JUDGE SCHAER:  No.
BY MR, STIER

Q So, M. Schultz, so what -- so this project
i nvol ves a siding extension. Can you tell nme a little
bit nore about what a siding extension is?

A. Yes. A siding is a location where trains
nmeet and can pass each other on a single track railroad.
Sone railroads have one set of tracks, sone railroad
lines have two sets of tracks. This particular rai
i ne between Everett and Vancouver, B.C. is classified
as a single track rail line, which neans that there are
one set of tracks that trains run on in both directions.
And on occasion, the trains will need to nmeet and pass,
and so siding -- passing tracks called sidings are
constructed that allow one train to nove to another
track and allow trains to pass.

Q Okay. Now with reference to the Seattle to
Vancouver, B.C. aspect of the project, | would |like you
to identify Exhibit 5, what that docunent is.



A Exhibit 5 is an agreenent between the
Washi ngton State Departnment of Transportation and
Burlington Northern Railroad, which is the predecessor
of the Burlington Northern and Santa Fe Rail way, and
it's Contract Nunmber RR-0152.

Q And what does that docunment do?

A This agreenent is a fixed facility agreenent
to inprove the Burlington Northern and Santa Fe rai
line between Seattle, Washington and Vancouver, British
Col umbi a.

Q Is this the document that is the vehicle for
State investnment of public noney into this line?

A. This is the vehicle for this specific line,
yes, this is the vehicle.

Q Okay. 1s this docunent the vehicle for the
i nvestment of Antrak noneys, or is that handled by a
separate docunent through -- between BN and Antrak?

A There is a separate agreenent between BN and
Antrak for that portion of the investnent.

Q Now are there federal matches involved in
these State investnent of noneys in the corridor?

A. In this particular agreenent, there was --

there was no federal match in this specific agreenent.
There were sone federal rail crossing funds that had
fl owed through the agreenent, but it wasn't a specific
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mat ch. The overwhelm ng majority of the funds in this
agreenent were State dollars.

Q | see. And is there a -- is this agreenent
still in effect?

A Yes, it is.

Q And is this agreenent going to be extended,
or is there a new agreenent being formul ated?

A Thi s agreenent has been extended severa
times and | believe is being -- in the process of being

extended and to nodify and incorporate additiona
i nprovenents in the future.

Q Wul d the inprovenments at English south be
within the scope of this agreenment or the new
repl acement agreenent?

A This agreenent the way it was |aid out
originally incorporated specific lists of inprovenents
that needed to happen for additional rail passenger
service to occur, and contained within this is an
obligation by the State to extend English siding as part
of the overall packet of rail passenger inprovenents
funded by the State. And as a result of that, the
Burlington Northern and Santa Fe woul d allow additiona
rail passenger service to occur on their line.

Q So with reference to -- please explain
Exhibits 6 and 7, if you woul d.



A Yes, Exhibit 6 is a briefing paper that was
provi ded to Governor Locke and his staff regarding --
showi ng what we would |like to do and provide a
background and budget request for the future to enhance
rail passenger service between Seattle and Vancouver.
So this was provided to the governor and his staff

requesting additional funding for the rail line in the
future.
Q Can you explain, go to page, excuse me, on

Exhibit 6, go to the box chart on page two and explain
what that is.

A Yes, the box -- the table contained at the
bottom of the page is a table that indicates the current
-- the 2001 budget, what we call the current |aw budget,
for the next ten years that -- as well as a next ten
years governor's new | aw, which was a request by the
governor for additional funds for the intercity rai
passenger program And within this, the rail office and
the Departnent of Transportation as approved by the
Washi ngton State Transportation Conmi ssion have

requested over $32 MIlion for inprovenents for this
specific rail I|ine.

Q North of Seattle?

A North of Seattle, between Seattle and

Vancouver, B.C.
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Q And so it says under the current law, are you
referring to the 2001 session as extended?

A Yes.

Q And so there was no additional appropriation
in the |last session for this?

A That is correct, there was no additiona
fundi ng provided.

Q So the source of the funding though is --

relates to the prior period, the source of the funding,
excuse ne, for this project relates to the prior period,
2001- 2003 bi enni al ?

A. The source of funding for the existing
Engl i sh siding project?

Q Yes.

A Yes, it relates to funds that were provided
prior to this tinme period.

Q Okay. And so there is State funding invol ved
for adm nistration?

A There was sone minor State dollars in the

English siding project for design that was expended
prior to the end of this biennial

Q And t hen the bal ance of the actua
construction and so forth is funded by Antrak?
A That is correct.

Q Okay. Please |look at Exhibit 7 and explain



what that is.

A Exhibit 7 is a spreadsheet that has been
provided to the governor and the | egislature outlining
how the -- and this is the ten year rail passenger

capital inprovenment plan. This has been approved by the
Department of Transportation. And this is, if you will,
an expenditure plan for the next ten years that the DOT
rail office has developed to inprove rail passenger
service on the Pacific Northwest rail corridor

Q Now this is north and south, correct?

A That is correct. This covers fromthe entire
Pacific Northwest rail corridor, the entire rail l|ine
from Vancouver, B.C., Seattle, down to Portl and.

Q And is this particular project referenced in
this list?

A In this specific list, this specific project,
the specific English siding extension is not referenced
as a new project. It's a project that is assunmed to be
conpl eted very shortly.

Q So in other words, once again, this list is

prospective for the 2001 to 2003 bi enni um and
t hereafter?

A Right, this project is |Iooking out in the
future ten years to outline how and why and where the
rail passenger programw |l go and what |ogical |ist of
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i nprovenents would be invested in by the State as part
of our conprehensive rail passenger inprovenent plan

Q And so the funding in relation to this
project is in existence and in place and precedes the
extended funding that's referenced on page one, correct?

A Correct.

Q Okay. In these two exhibits, is there a
summary of preexisting expenditures into the |ine?

A. Yes, there are in Exhibit 7.

Q 67

A 6, I'msorry, Exhibit 6, the Antrak Cascade's

Seattle - Vancouver, B.C. upgrade's paper, the State has
i nvested since 1993 nore than $125 MIlion in conpleting
a logical series of safety inprovenments in tracks,
station, train service, equipnent upgrades, and so forth
over the | ast eight years.

Q Would this be within the borders of the State
of Washi ngt on?

A Yes.

Q And from Vancouver, Washington to Bl ai ne?

A. That is correct.

Q Okay. And that's State npney, not federa
noney?

A That is correct.

Q Okay.



A To the extent that there has been some mnor
federal grade crossing dollars in that as well, but the
overwhelmng majority of the funding here has been
State.

Q Al right. So let's talk a little bit about
English siding specifically. | would |ike to refer you
to the County's Exhibit 41, and | recognize it's the
County's exhibit, but are you famliar with what that
exhi bit depicts?

A Yes, | am

Q And what does it depict?

A. The exhibit is a map of the general |ocation
of the area around 156th Street Northeast in Snohoni sh
County, and it indicates the location of the rail line

as well as the |ocation of the 156th Street Northeast
and where that would be cl osed.

Q Okay. And so can you describe the extent of
the proposed i nprovenents with reference to Exhibit 417
A Yes. The -- on Exhibit 41, there is a rai

line marked BNSF that traverses generally fromthe
bottomright corner of the page to the top |eft-hand
corner of the page. The siding is located from
approximately just north of 172nd Street Northwest on
the map and extends in a southerly direction

sout heasterly direction to approximately the | ocation of



156th Street. That's the |ocation of the existing
siding. The siding -- the plans are for the siding to
be extended south of that |location to a |ocation

approxi mately adjacent to Interstate 5, where Interstate
5 crosses over the rail line.

Q Okay. And so that would be to a location
that would -- that is roughly somewhat north of 140th?

A Yes, that's correct.

Q As extended into Interstate 5 there?

A Approxi mately, yes.

Q Okay. And why is it necessary to make that
ext ensi on?

A. It's necessary based on nodeling and anal ysis
by Antrak, the State, the State's consultants, and
Burlington Northern and Santa Fe. It was determ ned --

the existing siding was determ ned to be too short for
the level of rail service that is occurring and will
occur in the future. And in order to safely and quickly
get freight trains out of the way of intercity rai
passenger trains, the siding needed to be extended to
accommodate the | onger train |lengths that are com ng as

well as -- so it would be |Iengthened so trains could
easily pass there, both freight -- as well as freight
and -- freight and -- freight trains as well as

passenger trains.



And this will also enhance the overal
capacity of this rail line. Rail lines have a limted
or finite capacity. They can not hold an unlinited
anmount of trains. And certain sidings are sone use to
some trains, and sonetinmes they're too short for certain
trains. So by extending the siding, it allows trains --
additional trains to operate on this line that -- as
wel |l as sone |onger trains and enable trains to neet and
pass at this |ocation, whereas otherw se they nay not be
able to because of their length and size.

So this is an overall project that wll

enhance capacity on the rail line and all ow additiona
rail passenger as well as rail freight traffic to occur

Q So you say trains are increasing in |ength,
that would be freight trains?

A That is correct.

Q And can you tell ne, you know, what is the

source of that comment? What facts do you derive that
coment fronf?

A That train | engths are increasing?
Q Yes.
A. In our conversations with Burlington Northern

and Santa Fe, they have inforned us that their business
fromBritish Colunbia has been growi ng over the past
several years and that their trains are -- they are



| engt hening their train I engths to acconmpdate this
growth in business as it occurs as part of NAFTA and the
overall growth in rail freight service

Q Okay. So if this siding is not extended,
would the trains still be able to increase in | ength?

A It would limt the ability of Burlington
Northern and Santa Fe to operate those trains. Only
certain sidings on this |line are -- have adequate
capacity to handl e these trains, and you need to use
those sidings to neet |onger trains. And so without
this siding extension, Burlington Northern and Santa
Fe's ability to handle this increased business would be
severely limted.

Q So can you explain the relationship those
consi derations have to the passenger progranf

A The rail passenger program has been directed
to increnentally inprove the existing rail freight |ine,
to use the existing rail line, if you will, nore fully
rather than build separate rail |lines that are both

expensi ve and environmentally difficult to build. And
so by inproving existing transportation facility, we're
able to both -- there's benefits to both the passenger
and freight sides of things as part of the increnental
i mprovenent project.

One of the objectives of the rail programis



not to degrade the freight service on these |ines,
because that's very economically inportant to our state
for trade as well as our economic well being in this
state. So it's -- we have al ways worked in cooperation
with the Burlington Northern and Santa Fe, because they
could say, no, we're not going to allow you rai
passenger service because it adversely inpacts our rai
freight service. And so we need to work cooperatively
and develop plans that work jointly for both rai
passenger service as well as rail freight service so we
can both coexist on this railroad.

Q And you mentioned nodeling, can you explain
to me what that neans?

A Modeling is a process where the railroad and
our consultant have exami ned existing traffic patterns,
| ooked at the existing -- the physical |ayout of the
rail line and using conputer tools exani ned what woul d
happen in the future with increases in both rai
passenger service and rail freight service. What -- and
t hrough the nodeling process, areas of constraint, areas
of bottl enecks cone forth and are indicated through this
process of nodeling that | ooks at -- that basically
speeds up what we see every day out there over a
process, you know, through the conputer and then enabl es
us to predict with a fair degree of accuracy what would



happen if we just -- if we added increased rail service.
And through the nodeling process, we can identify what
areas are bottl enecks, and then we can inprove those
areas in a proactive manner.

Q If this extension, siding extension or a
siding extension in this vicinity is not conpleted in
the near future, would that have inpacts upon the
passenger progranf

A Yes, it would. CQur contract with the
Burlington Northern and Santa Fe to operate our second
train, which currently only goes to Bellingham from
Seattle, this train could be discontinued if the siding
ext ensi on does not occur

Q And why woul d that be?

A It's one of the -- the siding extensionis a
requi renent of the contract to enable that train to go
on. And without that siding increnent, the railroad
could require that that train cone off.

Q Okay. And how often a day; is that a single
run a day?

A. It's one round trip between Bellingham and
Seattle daily.

Q Okay. And is that roughly half the State
train progranf

A There's another -- on this line, that's



roughly half, yes. There's one -- another round trip

t hat goes between Seattle and Vancouver, B.C. over this
rail line daily, so there are four passenger noves over
this rail |ine each day.

Q For the benefit of the Judge, could you
indicate or briefly describe the capital, the capita
assets that are owned by the State with regard to this
pr ogr anf

A The State, several years ago the |egislature
provided $20 M IIlion, approximtely $20 MIlion for the
purchase of two rail passenger train sets that operate
on -- along this corridor. And so the State has -- owns
two hi gh speed passenger train sets that operate al ong
this corridor.

Q Those woul d be the Talgo trains?

A Yes, they were built by Tal go.

Q And can you explain briefly the relationship
with Antrak in ternms of operation of those trains?

A Amtrak has -- our relationship with Anmrak is

one of a contractor. Amrak is designated by federa
|aw as the national rail passenger operator within the
United States. They are -- and so they have, if you
will, the national franchise to provide rail passenger
service for the United States. The State is allowed to
contract with Anmtrak to provide additional service above



and beyond their basic service |level.

And Amtrak did not have service to Vancouver,
B.C. inthe early "90's and late '80's. They did prior
to that point but discontinued it. |In 1995, service was
restored between Seattle and Vancouver, British Col unbia
through a contract with the State to operate that
service with Antrak.

Q So in terns of passenger counts, do you have
any information regarding the relative percentage of
overal | passengers in the corridor that relate to State
as opposed to just Amtrak activities?

A. The State -- State supported trains carry a
majority of the riders in the Northwest rail corridor
Well over half a mllion riders |last year rode the we
call it the Amrak Cascade's service. It's a brand, if
you will.

Q And is that projected to continue grow ng?

A Yes, our plans as contained in the Antrak
Cascade's plans along with our capital inprovenents, we
indicate within 20 years we will be operating -- we wll
be carrying approximately 2 mllion passengers annually.

Q Okay. So with respect to this particular

project, give ne a little quick history as to how you
proceeded to inplenent the project.
A Well, in examning -- in working with the



Burlington Northern and Amtrak on the siding extension,
it becanme apparent to us that the siding could go one of
two directions, north or south, and that there were
i mplications going either direction

Goi ng south was a substantially -- appeared
to be a substantially | ower cost and a substantially
| esser inpact option, and so it seenmed | ogical to pursue
extending the siding south. The one issue that was
plainly obvious to us was that there was a rail crossing
that would be right in the mddle of the siding, and
operationally that is not sonething that the railroad
coul d accept, having a grade crossing in the mddle of a
new si di ng extension. So we proceeded to approach the
County, Snohom sh County staff, regarding this, the
potential for closing the crossing.

Q So let ne ask you, what is essentially
i nconpati bl e between an at grade crossing and a siding?
A Well, a siding, a rail siding could be

bl ocked for a long period of time by a train that is
waiting to neet another train, effectively closing it
off for a period of tinme, making it unusable. Another
thing that's inportant to note about having a siding or
a grade crossing, excuse nme, in the mddle of a siding
is that not every rail grade crossing accident that
occurs is a fact -- is a result of a train, noving



train, running into a vehicle of sone type. There also
are accidents where cars just run into the sides of
trains at roadway railroad intersections. So by
elimnating this at grade crossing in the mddle of the
siding, you reduce the potential for accidents as wel
as nake it a usable siding.

Q Now presently does the siding extend north of
172nd?

A For a short distance.

Q And how does the railroad deal with -- do
trains block 172nd on that siding?

A. On occasion they may. | don't know the exact
operational details on that, and | believe our friends
fromthe Burlington Northern and Santa Fe will be
testifying to that.

Q Okay. WIIl this project nove that type of
activity away from 172nd?

A That's one of the objectives of this is that
it would nove the -- by extending the siding south of

156th Street, that 172nd woul d be bl ocked -- bl ockages
at 172nd woul d be reduced by the extension of the

si di ng.
Q Now briefly describe 172nd, what is that?
A 172nd is also a State Route 531. It's a --

believe it's a mnor arterial connecting Snokey Point,
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Lakewood area, with Arlington and I-5.

And is there an interchange there?

Yes, there's an interchange at Interstate 5
and State Route 531.

Okay. And where is the next interchange
south of there; do you know right off hand?

>0

QO

A Not right off hand.
Q Okay. | don't see it on Exhibit --
A Oh, 116th Street.
Q 116th Street?
A Nor t heast .
JUDGE SCHAER: Let's go off the record for a
nonent .

(Di scussion off the record.)

JUDGE SCHAER: While we were off the record,
we attenpted to make the sound systemwork a little
better.

Go ahead, please, M. Stier.

MR. STIER: Thank you.

BY MR. STIER:

Q Real briefly here, I would like you to
descri be sone of the remmi ning exhibits in our group.
The Snohomi sh County general policy plan for their GVA
conprehensive plan, that's Exhibit 8, why is that
rel evant to your considerations?



A Thi s document is a general policy |leve
docunent that the County uses to develop its planning
policies and follows that generally in their --
devel opi ng their plan.

Q And did you consider -- did you -- have you
revi ewed those policies?

A Yes, | have revi ewed them

Q And do you feel that any of those policies
are relevant to this matter?

A Yes, | think the transportation goals and

obj ectives and policies listed within the general policy
pl an are relevant for our discussions today. They
certainly seemto support our request to close this
crossi ng.

Q And woul d those policies be set out in
Exhibit 10 in sumuary?

A Yes.

Q Are there any specific policies that are
directly applicable fromthis group?

A Yes, | think that there are several that |
woul d just like to highlight, that | can highlight rea
briefly. | think it's inmportant that one of the

County's goals is to devel op transportation systens that
has the econom c conpetitiveness that the County, the
region, and the State, and that one of their objectives



is that in cooperation with the DOT and the cities that
they -- the County will encourage continued and enhanced
freight rail transportation as one of their objectives.
And certainly their objectives to TR-10-C, which
mentions that in cooperation with the DOT, the cities --
and the cities, they're encouraged to continue and
enhance passenger rail transportation within the county.
And that policy 10-C-1:

That progranms shall be established in

cooperation with DOT and Antrak to

upgrade interstate rail passenger

servi ce.

Policy 10-C- 2:

That the DOT shall be supported in

pur sui ng devel opnent of a Western

Washi ngton rail corridor.

Policy 10-C 3:

That rail transportation operators shall

be assisted in inproving the market for

rail passenger travel by making

i nprovenents to rail speed, safety, and

amenities in connection with | ocal

public transportation.

bj ective TR-10-D:

Pur sui ng transportation progranms and



Q

policies that directly enhance the
operating and capital resources of

frei ght and passenger rai
transportation.

Their policy 10-D 3:

Rehabi litati on or construction of new
rail facilities that enable services to
be mai ntai ned or enhanced shall be
encour aged and supported.

And that policy 10-D- 4:

Land use types and densities shall be
establ i shed along rail corridors and
urban growth areas that support freight
and passenger rail transportation
consistent with other elenents of the
pl an.

So you did have neetings, and were these

i ssues di scussed with Snohom sh County representatives?

A
to go over

We had three neetings with Snohonish County
the issues associated with 156th Street over

the course of the last year and a half, and it was our
objective to neet with the County to discuss the issues,
to find out what their concerns were, and to try to
address those concerns in a cooperative and

col | aborative way.



Q And is there a general characterization of
the concerns that they raised?

A. They rai sed sone of the -- sone concerns
about traffic and emergency vehicle response.

Q Wth regard to what area on the map?

A Wth regard to the area i nmedi ately adj acent

to 156th Street Northeast and the area fromnorth of
there up towards 172nd.

Q And that would be on the east side of the
line?

A On the east side of the railroad between the
railroad and Interstate 5.

Q And did you -- what did DOT do to address
t hose concerns?

A Well, as a result of our initial neeting, the
St ate devel oped and | aunched a study of the traffic
i mpacts of this area, what woul d happen with the
cl osure, how woul d these various concerns of the County
be affected by the closure, what would happen to the
traffic, how do the fire and police, sheriff services,
what were their thoughts about it and so on, schoo
district, school bus routing, and so on. And so the
State at its cost devel oped a study that we presented to
the County.

Q And that would be Exhibit 12, the Struthers
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1 Associ ates study, including Addendum 1?

2 A That is correct.

3 Q And who is the |I guess the supervising

4 engi neer on that study?

5 A. Gary Norris was the prinme engi neer who

6 devel oped the study for DOT under, yeah, through Gary
7 Strut hers.

8 MR, STIER. No further questions at this
9 tinme.

10 JUDGE SCHAER: Thank you.

11 MR. STIER  Thank you very nuch.

12 JUDGE SCHAER: M. Cumm ngs, do you have
13 gquestions of this w tness?

14 MR CUMMNGS: | believe it would be nore
15 appropriate if M. Wil kley went next as a proponent.
16 JUDGE SCHAER: Let's go off the record for a
17 nonent and tal k about this.

18 (Di scussion off the record.)

19 JUDGE SCHAER: Go ahead, M. Cunmmi ngs.

20 MR. CUMM NGS: Thank you very nuch.

21

22 CROSS-EXAMI NATI ON

23 BY MR. CUMM NGS:

24 Q Good norning, M. Schultz.

25 A Good nor ni ng.
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Q As | understand the testinony you just set
forth then, the project itself is primarily being funded
by Antrak?

A. That is correct.

Q Now at the rail office, are you the nain
deci sion naker when it conmes to rail issues for this
corridor in ternms of inproving the passenger rai
syst enf?

A. I am one of the decision makers invol ved.

Q VWho el se do you work with in that regards?

A We have several folks, Ken Yazanski, Junior

is the manager of the rail office. Kevin Jeffers is the
rail office engineer. Finn Posner is another rai

office engineer. Staff person Steven Anderson is the
manager rail prograns out there. So we work in a team

approach

Q Okay. In terns of this project, they have
al so shared and participated in the decision nmaking,
right?

A That is correct.

Q Have you also relied on others, for exanple,
Tom Wit e?

A Yes.

Q Who is Tom Wiite?

A Tom Wiite is a consultant for Transit Safety
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Management or TSM

Q So is this sonebody you rely upon to provide
safety issues for you?

A. Tomis an expert rail nodel er and pl anner

Q Okay. Now you indicated that nodeling was

done on this project, or actually | should say on this
whol e rail line, correct?

A That's correct.

Q Seattle north. | guess when | tal k about
this rail line, I"mtalking about Seattle north, and
when I"mtal king nore specific, | will ask you about
156t h.

A Sur e.

Q You obvi ously have nmuch greater detail and a

ot nmore rail track to be aware of than this one
crossing that I'mfamliar wth.

In terns of nodeling that was done, was there
an attenpt to do nmodeling of the traffic patterns?

A In what --

Q The highway traffic patterns.

A. In terns of the highway traffic pattern, the
nodel i ng that was conducted by the railroad and the DOT
in regards to the overall rail infrastructure was done
only on the rail side of things. Now of course
addi ti onal studies have been -- I'mnot sure if you nean
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the additional report that we produced through Gary
Strut hers Associ ates.

Q No, what | nmean is in terns of when you do
your nodeling to identify the inpact of rail within the
corridor, does it also look at the rail's inpact on
hi ghway use at crossings?

A No.

Q Okay. In terns of blockage issues then, does
nodel i ng address concerns addressed by local officials
regardi ng bl ocki ngs at crossings, for exanple, 156th and
172nd?

A. Well, nodeling is only a tool, if you will,
to | ook at where the constraints happen. And then, of
course, you have to take that information and work with
each specific location and what can you do and how can
you do it. The nodel doesn't tell you how to solve the

problem It tells you where the problemis

Q Okay. In that regards then, nodeling is a
predictor?

A The nodel is a -- it's a tool and a
predi ctor.

Q Now you tal ked about passenger usage on the
we will call it the State trains. You said there's four
daily routes that take place. Last year you said there
was a half a mllion riders?



A On Antrak Cascade.

Q On Amtrak Cascade. Do you know what the
capacity is an Antrak Cascade; how many riders could we
have had if every train were full?

A. I don't know that off the top of ny head.

Q I"'mjust trying to get an idea, are these
heavily used trains?

A These trains have a -- are very heavily used

on the weekends. Friday, Saturday, Sunday these trains
are often sold out, these trains are used extensively.
The weekdays ridership is not as strong.

Q So primarily this seenms to be nore, | don't
know how to characterize it, maybe as a tourist type
usage?

A The primary use of our -- the primary, if you
will, characteristic of our ridership is recreational in
nat ure.

Q Okay, recreational is a nmuch better
characteristic. Let's talk about the policies that you
mentioned in Exhibit 10. | will bring this back up to
you. Now you went through several policies. | want to
poi nt out policy 4.B-1; could you read that?

A Yes.

Safe and effective traffic control at
grade separations shall be nmintained at



rail road crossi ng where practicable.

Q Now t hese are the policies of Snohom sh
County, correct, fromthe conp plan that you identified?

A It's in their GVA

Q So the County obviously expressed an interest

in maintaining a safe and effective crossing, not just
the elimnation of all grade crossings?

A They have nenti oned.

Q Now there are -- let's see sone other
policies here. It talks about in objective 7, let's go
to transportation 7.B.

A. Cbj ective TR-7-B?

Q Yes. Could you read that one.

A (Readi ng.)

Coordi nate transportation inprovenent
programm ng to actively assign the cost
of transportation systeminprovenents
associated with new devel oprment to
devel opers, the County, and cities.

Q In terns of the siding, would you consider it
a new devel opnent ?

A | don't know.

Q Has others in the Washi ngt on Departnent of

Transportation considered it a new devel opnent ?
A There are sone that have that opinion.



00164

Q And as a result, have they asked for
mtigation to be extended to other traffic inprovenents
in the area because of the inpact of closing 156th?

A. They have made that request.

Q And you have apparently disagreed with the
i dea?

A We have had an internal discussion regarding
t hat .

Q Okay. Now as a rail engineer or in your

position with Washi ngt on Department of Transportation
and rail service, are you famliar with guidelines set
forth by the Federal Rail Adm nistration when it cones
to closing crossings?

A Yes.

Q And | et ne hand you this exhibit book. |[|'ve
actually got themtabbed, so it can help you to just go
through if you just grab the tab

A Certainly.

Q It will give you an idea. Right nowif you
would turn to Exhibit 52.

JUDGE SCHAER: [|f you have both references --

MR CUMMNGS: | wll give the page as well

JUDGE SCHAER: Sone of us have the first |ist
with the lettering on it if you could tell us the
letters.



MR. CUMM NGS: Ch, boy.
JUDCGE SCHAER: If you can't do it easily,
don't worry about it.

MR, CUMM NGS: | think everyone should have a
nunber. ©Oh, I'msorry, oh, it's just this one right
there has that, |I'msorry, Your Honor. Exhibit 52 would
be the Federal Rail, it's the H ghway Railroad Rate
Crossings CGuide to crossing closures. |I'mtrying to
think in terns of hel pi ng Your Honor out.

JUDGE SCHAER: | have sonewhere that |ist
with both letters and nunmbers. |'mjust taking a nonent

to look for it.

MR, CUMM NGS: Have you been able to |ocate
t hat, Your Honor?

JUDGE SCHAER: Thank you, go ahead.

MR, CUMM NGS: It should be the 12th one

down.
JUDGE SCHAER: The nunber was?
MR. CUMM NGS: |It's Exhibit 52.
JUDCGE SCHAER: Which is L if anyone el se has
letters.
BY MR. CUMM NGS:
Q On page 14, if you could turn to page 14.
A Yes.

Q It tal ks about concerns or recognitions when
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1 doi ng a consolidation or a closing of crossing, and it
2 tal ks about the enmergency response personnel concerns.
3 Coul d you read the first paragraph here foll ow ng

4 emer gency response personnel

5 A Emer gency - -

6 JUDGE SCHAER: Page again, please.

7 Q Page 14.

8 A (Readi ng.)

9 Emer gency vehicle response time is a
10 critical issue in all crossing closure
11 proposal s. A successful proposa
12 requires a statenent fromthe police and
13 fire departnents that energency vehicle
14 response tine will not be materially
15 affected by the crossing consolidation.
16 Q Now i n the present case, have you had an

17 opportunity to go out and speak with the emergency
18 of ficials that provide those essential services in the
19 Lakewood 156th Street area?

20 A | have not.

21 Q But you have hired consultants to go out and
22 talk with thenf

23 A Yes, we have.

24 Q And you have heard probably by different

25 nmeetings with the County sonme of the concerns of these
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1 | ocal police and fire officials?

2 A Yes.

3 Q And is it your understanding they support

4 this closure?

5 A. Is it ny understanding that the --

6 Q Local fire and police officials support this
7 cl osure?

8 A No, it's ny understanding they are not

9 supportive.

10 Q Now in terms of meking a decision to close a

11 grade crossing, wouldn't you want to have the support of
12 the local officials?

13 A. | deal |y.

14 Q Now in this case, the local officials have
15 made representations, and if you haven't heard these,

16 et me know, that they need 156th as an alternate

17 crossing; is that correct?

18 A | have heard that argument.

19 Q Have they al so represented to you that they
20 need 156th and use 156th as an alternate crossing?

21 A. I have heard that they use it in varying

22 degrees dependi ng upon whether it was the fire or the
23 sheriff's district sonetimes occasionally, sonetines
24 nore than that.

25 Q Okay. Well, let's look at Exhibit 62, and



will bring a copy of it. This is an exhibit fromthe
Washi ngton Departnment of Utilities and Transportation
Commi ssion. And on page 93 of the exhibit, I'"mgoing to
bring this up, this is just the County exhibits, | have
hi ghl i ghted sone | anguage again, and this is considered
the Railroad H ghway Grade Crossing Handbook, Second
Edition; is this the book that you use and are famliar
with?

A. Yes.

Q I have highlighted sone | anguage at the very
bottom of the page, and the sentence carries on to the
top, could you read those two sentences.

JUDGE SCHAER: \What page, counsel?

Q Page 93.

A (Readi ng.)

Crossings that are frequently utilized
by emergency vehicles should not be
closed. On the contrary, these

crossi ngs shoul d be candi dates for grade
separations or the installation of
active traffic control devices.

Specific criteria to identify those
crossings that should be closed are
difficult to establish because of the
nunerous and various factors that should



not be consi dered.

Q Okay, that's fine, you have read enough. So
in terms of what the Federal Rail Adm nistration is
suggesting, they say that when you have local officials
of the law enforcenent and fire fighter's position that
they use and need a crossing that it should not be
closed, in fact, that it should be kept open and | ook at
ot her alternatives?

A It's actually Federal Hi ghway Adm nistration

Q ["msorry.

A But yeah, if frequently utilized by emergency
vehi cl es.

Q So in terns of this situation, the Washington

Department of Transportation itself hasn't contacted
| ocal officials, you just had your consultants go out
and talk with then?

A That is correct.

Q Is the notivation -- well, what is the
notivation behind this crossing? And I will give you --
well, let me back up and strike that question

I's noney notivating the decision as to where
to place the crossing?
A I'"'mnot sure | understand your question.
Q Okay, | will back up even further. You
identified earlier that there were two different
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di scussion points, you could either go north of 172nd or
you could go south of 172nd to extend the existing

si di ng.

A Yes.

Q When you | ooked at the issue of where to go,
was public safety a concern?

A Public safety is always a concern.

Q Is it the paranmount concern?

A It's one of the concerns that we always | ook
at and consi der.

Q Okay, but what's nmore inportant, | guess;

whi ch concern weighs in naking a decision as to where
you want to go with the crossing?

A There's always a wide variety of factors that
need to be considered in any decision that we nake at
the Departnent of Transportation.

Q So it's not just one issue?

A It's not just one issue.

Q In this case, was it your understanding that
the railroad actually wanted to go north of 172nd?

A There were a nunber of discussions that we

had at various points in time in which there was sone
di scussi on of going north 172nd. And upon di scussions
with the railroad and discussing the various costs and
i mpacts and associ ated operational issues, it was
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t hought that going south made more sense for a nunmber of
reasons.

Q And what reasons were those?

A Cost .

Q Okay.

A Clearly it was cost. Reduced inpacts on the
envi ronnent .

Q Okay.

A Anot her inportant issue. Operationally, the
siding works better, if you will, for the railroad at

that | ocation than the other |ocation because it's not
on a grade at that point that is severe. So
operationally it makes nobre sense to go that way. Also

it's closer to, if you will, from an operationa

st andpoi nt the nearest next siding, if you will, is
closer to the north at a place called Stanwood. So, if
you will, the travel tine for a train operationally to

go to the next siding to the north was | ess. But going
to the south, the tinme it takes a train to trave
between the siding and Everett was longer, so it nade

nore sense to extend the siding, if you will, south to
reduce that travel tine for a train.
Q Okay, well, let ne turn your attention to

Exhibit 51. Exhibit 51 is apparently a neeting between
Amt rak, Washi ngton Departnent of Transportation Rai
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Di vi sion, and Burlington Northern and Santa Fe
representatives to discuss various projects; is that
correct?

A | have never seen these nminutes before.

Q Okay. Well, let me ask this. Did you have
occasion to neet with the various officials from Antrak
and fromBurlington Northern on January 21st of 2000
concerning this crossing?

A. Yes.

Q Okay. And at that meeting, did not the
Burlington Northern and Santa Fe representatives tel
you that they wanted to go north?

A Yes.

Q In fact, does it not say that the north
option was chosen for various reasons, one of them being
the uninterrupted length and that it would actually
provi de operational inprovements for thenf?

A That's what the neeting mnutes say.

Q Okay. Let's take a look at Exhibit 52, I'm
sorry, 53.

A 53?

. Yes. This is an E-mail correspondence
bet ween yoursel f and Tom Wiite, and actually what |
would Iike is you to start with, | know these E-nuil
things start going on, but it appears the conversation
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1 starts right about here with a March 22nd, 2000, 11:26
2 a.m statenment by yourself. Could you read that.

3 A. (Readi ng.)

4 Based on the neno that we got from

5 Snohoni sh County, we could expect stiff

6 opposition at closing 156th Street.

7 Q Conti nue on.

8 A (Readi ng.)

9 I"'mnot too inclined to pursue it unless

10 we can save sone serious $$$ and then

11 of fer sonme traffic inprovenents, et

12 cetera to the sheriff and fire district.

13 Perhaps a new fire truck would make them
14 happy.

15 Q Okay. And in response to that, did Tom Wite

16 gi ve you sone anal ysis? And again, Tom Wite is the
17 person you said is the consultant that the Departnent

18 hired to advise on rail issues, correct?

19 A That's correct.

20 Q VWhat did Tom White say in response to your
21 E-mail ?

22 A. | see where they are comng from is that
23 what you're referring to?

24 Q Yes.

25 A Okay.



If a train has stopped on one crossing
(bad order, et cetera) it is not likely
that the other will be blocked. Wth
one crossing, the west side is cut off
fromthe freeway, fire house, copshop,
et cetera. Nornmal circunstances there
woul d be no problem as the distance to
that area either side of the track from
172nd i s equival ent.

It would take closure of 156th AND grade
separation of 172nd to fix for them

Q So apparently M. VWhite identified that sone
of the County's issues were actually of nerit?

A | think Tom saw that there were sone issues
that needed to be dealt with. | don't necessarily agree
that --

MR. STIER.  Your Honor, we're getting into
the area of hearsay here. | nean | can see the
docunment. Is that what the goal of the questioning is,
that he's supposed to know what Tom White is thinking?

JUDGE SCHAER: [|'m going to ask you,
M. Cummings, if there's something in this docunent that
woul d indicate M. Schultz knows this, or if you want to
get sone foundation that would indicate that he m ght
know that. Oherw se, you can ask hi m about what his
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t hought s were.
MR. CUMM NGS: Well, and that's actually al
I was doing, Your Honor, with that question.
BY MR. CUMM NGS:
Q And what was your response to M. Wiite then?
A (Readi ng.)
You are probably right, but then we
woul d only have to add 4,000 feet to the
siding, as we could use the existing
siding. Maybe there is a cost savings

here.
Q So in response to identified concerns from
the County concerning public health and safety, i.e.

fire and police officials need to get access to the
area, and your response was, yeah, you're probably
right, but we can save noney if we go with siding to the
sout h.

MR, STIER. | object to that
characterization, that's not in there at all. The
comment public health and safety | don't see referenced
anywhere. That's a paraphrase that's not supported by
the record, Your Honor.

JUDGE SCHAER: |Is there any reason that this
docunent doesn't speak for itself?

MR, CUMM NGS: There's no reason why the



docunent doesn't speak for itself. | guess | want to
understand what M. Schultz's concerns were, whether or
not he identified the public health and safety issues
wer e apparently outwei ghed by the nonetary issues in
terms of putting the siding to the south.
JUDGE SCHAER: | will allow you to ask that

guestion, not the previous one.
BY MR. CUMM NGS

Q So the question then is were the public
safety concerns fromthe fire district and the sheriff's
office minimzed in terms of the econom c reduction by
an approxi mately $800, 000 by siding to the south?

A. Probably the best way to answer your question
is that we understand that there were concerns by the
fire district and by the sheriff, and in our -- that's

why we conducted an analysis, and that's why we had our
consultant go and try to talk to the sheriff which --
and try -- and actually neet with the fire district.
And when the fire district responded that they very --
they don't use that crossing very often at all, that the
primary response route is via 172nd, we felt as though
that the closure of the crossing would not adversely
i mpact their services.

Q | see. So if the fire district were to
actually say that they do utilize 156th Street as an



avail able alternate access in tinmes when 172nd is
bl ocked, woul d that change your consideration?

A | think the issue is nore of one of is it
sonmething that is used, | think as determ ned by the
FHWA manual, is it used on a regular basis or a
continuing basis. | can't recall the exact wording.

Q Okay.

A But, you know, the issue could be to the

degree that we need grade crossings everywhere to
provi de access everywhere, and that certainly isn't a
practical policy matter either

Q Well, in terns of then let's say the
sheriff's office response, are you famliar w th what
they responded to M. Norris?

A My understanding is that the sheriffs did not
respond to M. Norris. M. Norris attenpted to get
ahold of themquite frequently, but they were unable to
di scuss with them at |ength about their concerns, and
that only until recently we had not heard fromthe
sheriffs about their concerns.

) Ckay. And in ternms of the sheriff's concerns
t hen, what have you | earned?
Not hi ng specific.
Okay.
Just a general we are opposed to the closure.

>0 >
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Q Okay. And that wasn't enough to raise any
i ssues of concerns from your perspective?
A No.
Q You nentioned that there were other concerns

regarding the project to the north on an environmental
| evel .

A Yes.

Q The railroad had actually undertaken sone
envi ronnental review of the north option as well
correct?

A | believe they have.

Q Was it your understanding that the
environnental review said they were unable to go north?

A I am not aware that they were unable to go
north.

Q Okay. In terns of mmking inprovenents in the

area, do the Federal Rail Administration guidelines

of ten suggest that a siding project or a closing of one
crossing project should be built in conjunction with the
i nprovenents of another adjacent crossing?

A. Yes, that's called, if you will, a
consol i dation.

Q Okay.

A Yes

Q Has consolidati on been | ooked at at all in



the present case?

A In this particular instance, no, although the
DOT rail office has recently conpleted sonme inprovenents
on State Route 531 to inprove the at grade crossing
safety.

Q Okay. In terns of are you famliar with the
Washi ngton Departnent of Transportation guidelines for
grade crossings?

A. Yes.

Q And they set up a -- do they not set up sone
formof table or a suggestion saying, based on a certain
exposure factor that certain inprovenents should be nmade
at a crossing?

A There is a table within the booklet, yes.
Q Woul d you turn to Exhibit 44.

A Yes.

Q Now in ternms of the inprovements that were

made at 172nd, were they related to the closure of
156t h?

A No, not directly.

Q Ckay. And in this case, you elected not to
do a consolidation or it wasn't |ooked at?

A No, it was not |ooked at in this particular
i nst ance.

Q Okay.
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A This grade crossing at 156th Street had been
upgraded | believe about eight, nine years ago before
becane really involved in this.

Q Okay. Well, how about let's talk about 172nd
then. |If we close 156th, there is the likely result
that traffic that normally uses 156th would go out to
172nd; is that correct?

A That's correct.

Q In terns you identify of safety issues, would
it not be nore inportant to make safety inprovenents at
172nd then if we're adding additional traffic onto that
roadway and at that crossing?

A. Well, we just did.

Q Okay. But that wasn't related to the closure
of 156th you just said.

A It was al ready planned several years ago.

The SR 531 crossing was one of the crossings that we had
| ooked at and exami ned throughout the corridor as one to
install median separators on, and nedi an separators are
a raised nedian with, if you will, plastic delineator
tubes that basically prevent people fromdriving around
t he downed gates.

Q Sur e.

A And we're installing these in various
crossing locations throughout the state.
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Q Now are you familiar with the -- are you very
famliar at all with 172nd?

A Yes.

Q Do you have an idea what the average daily
travel is on that road?

A | don't have the exact nunbers.

Q Okay. Well, | can talk with sonmeone who does
have that information then. | certainly don't want to
waste your tine in having to have you pull it out.

Let's talk instead about you indicated in
your testinony that 172nd currently suffers certain
bl ocking i ssues fromtrains that are stopped across the
road; is that correct?

A Yes, it does.

Q And you have insinuated that by going south,
we rmay somrehow al |l evi ate those concerns.

A Reduce is probably a better term

Q Okay. So there's still a substantial, or |
won't say substantial, there's still a likelihood that
there will be bl ockage at 172nd?

A. There's always the likelihood as |ong as

there's an at grade railroad crossing that a train could
be there and stop traffic at some point, yes.

Q Ri ght now the siding is sufficient for sone
freight trains?



A Yes.

Q Is that correct?

A Yes.

Q And the goal is to nmake it |onger so we can
accomodat e | onger freight trains?

A As well as reduce the bl ockages at 172nd and
accomopdat e passenger service and so on, yes.

Q Okay. But what you nentioned before is with

t he NAFTA and various other econonic benefits,
Burlington Northern is | ooking at adding additional cars
and wanting to have |onger freight trains, correct?

A. They're always trying, they' re, you know, a
busi ness, they're trying to make a buck |i ke anybody
el se.

Q And actually | should be encouraged, it
actual ly benefits our region, for exanple?

A It's a substantial benefit by taking trucks
of f the road and so on

Q Now in terms of if we have a siding that's

| onger, if we're using say nodeling and that sort of
thing, wouldn't the goal then be that the |onger the
siding, the longer the trains we can have?

A Yes, to some extent that's true. Part of the
nodel i ng process that was done is that the siding is, if
you will, slightly longer than practical so the train



can pull into it and have sone extra roomat the end to
stop, so the train can nmove into the siding at a
slightly higher speed and then slow down as it goes into
the siding and stop before the end.

Q So as we have longer trains, is it
concei vabl e then we coul d have additional bl ockages at
172nd greater than we experience now?

A It's conceivable that there could be
addi ti onal bl ockages as the nunber of trains overall on
the rail line increase whether or not -- yeah

Q Could | have you take a | ook at Snohom sh
County's Exhibit Nunmber -- well, it's the very first
exhibit, the map. | believe it's 40 --

JUDGE SCHAER: 41.
MR, CUMM NGS: 41, thank you, Your Honor

A Yes.
BY MR. CUMM NGS:
Q As you |l ook at the map, you can see where we

have obviously identified 156th as where it's going to
be cl osed, and you can identify where the crossing is at
172nd, correct?

A Yes.

Q Now the map al so identifies where the
sheriff's district is and the north precinct as well as
the fire district response.



A Yes.

Q And from what you have said, it's your
understandi ng that say the fire district if they're
responding to a call, they conme up Snokey Poi nt
Boul evard and go across 172nd?

A That's my under st andi ng.

Q Okay. Now let's say hypothetically speaking

that 156th is closed and the fire truck is responding to
a call west of the railroad tracks say on Third Avenue.
This is Third Avenue right here.

A Oh, okay.

Q And if they're stopped at, well, let's say
hypot hetically speaking 156th is closed and there is a
train crossing at 172nd that may have a bad order |ike
Tom Whi te suggest ed.

A Okay.

Q And there is a delay. What is the fire
district supposed to do to get to the west side of the
tracks?

A Well, it indicates that there's two
additional, Fire District 20, Station Nunmber 2, and
there's another one indicated on the nap as well, which

| don't see a nanme by it, but there appear to be two
fire district stations relatively close to Third Avenue
Nor t heast .



Q Okay. So your response would be then if a
fire truck -- let's nake another assunption, that there
is a primary responsibility on Third Avenue for the fire
district that's on Snokey Point Boul evard, so your
response would be that if a fire truck is stuck at
172nd, bad order, sonething having to do with a closing
of the crossing, that another fire district should then
nmobi i ze and respond to the call while that fire
district truck is struck?

A Well, | don't know what the fire district's
pl an of action is to responding to various incidents in
this particular area, so | can't answer how they would
respond or when they would respond and what their, if

you will, mninmmresponse tine is. | don't know what
their order of response is.

Q Okay.

A In their plan.

Q In terns of your neeting with Snohoni sh

County, the County's obviously voiced opposition agai nst
t he project going south. Has the County ever voiced
opposition to the project going north?
A | don't recall
MR, CUMM NGS: Thank you, no further
guesti ons.
JUDGE SCHAER: Thank you.



Do you have any questions?

MR, THOWMPSON: | do actually just have a
coupl e of questions, M. Schultz.

THE W TNESS: Yes.

CROSS-EXAMI NATI ON

BY MR. THOMPSON

Q | wanted just to maybe ask you a coupl e of
questions to clarify this issue surrounding the choice
of whether to go north or south with the siding, and,
wel |, specifically I think either you indicated or
M. Stier did in his questions to you that a siding is
i nconpatible with an at grade hi ghway crossing; is that
correct?

A That sounds approxi mately, yeah, that
sounds - -

Q I mean it nmust not be absol ute, because
there's obviously a siding crossing at 172nd.

A That's correct, yeah.

Q Okay.

A. It's not desirable is probably one way to put
it, and it's not a desirable situation by any neans.

Q Okay. Are you aware of any rules that

require the breaking or separating of a trainif it's
going to occupy a crossing for a certain amount of tine?



A Yes, there are rules in -- | believe UTC has
those rules that require that if a public crossing is
bl ocked for longer than | recall ten mnutes by a
stopped train that they need to block, to cut the train,

if you will, into two pieces and allow traffic to
proceed.

Q Okay.

A In a public crossing, | believe.

Q Okay. | see, okay. Gven that rule, if the
Conmi ssion were to not order the closure of this
crossing, would that -- would the effect of that rule
render this a less attractive place to build --

A. Absol utely.

Q -- a siding for that reason?

A Absol utely, the -- what would -- the result

by if 156th Street was | eft open, a train could not
bl ock that crossing for longer than ten m nutes w thout
having the train be broken in two. And that whole
entire process is very long, |labor intensive, can take
upwar ds of an hour to do to, you know, conplete tests,
reconnect air hoses, and couple the train back together
And |'m sure Burlington Northern and Santa Fe staff wll
go into great length about that, but it is a -- it would
effectively render that unusable.

MR, THOWMPSON: Ckay, that's all | have
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Thank you.

JUDCGE SCHAER: | have just a coupl e of
guesti ons.

THE W TNESS: Yes, Your Honor

EXAMI NATI ON
BY JUDGE SCHAER
Q You had a di scussion about the policies for
when you are going to close sonething, and you're
tal ki ng about this whole Iine from Vancouver, Washi ngton

basically to Vancouver, B.C.; is that correct, in your
overal | job?

A Yes, ma'am

Q And you're trying to get, currently your goa

is to get trains on that tois it average 110 nmiles an
hour or hit 110 niles an hour?

A The plan, that's the top speed, Your Honor.
Q Okay.
A VWere our goal, if you will, is to have a

travel time, travel tine is nore readily understandabl e
by the public, so our goal is to get the travel tinme
down to under three hours from Seattle to Vancouver,
B.C. and two and a half hours between Seattle and
Portland, and to do that would require that we have top
speeds of up to 110 nmiles per hour, top speeds.



Q And isn't there -- is there a longer term
goal set out in legislation that at some point that |ine
shoul d average 150 mles an hour?

A. That is also part of the |longer termgoa
that the legislature set out, and we're just trying to
do the first level of that, if you will.

Q So |l ooking to the long-term if you're going
to get to the trains averaging 150 ml|es an hour, are
you going to be able to have grade crossings or many of
t hent?

A No, not at all. The federal policy -- and
basically to get to those speeds, you basically need to
build something like the French TGV or the Gernman | CE or
t he Japanese Shi nkansen, which is a dedicated high speed
line set aside and apart fromthe existing rail network,
a grade separated tunnels, bridges, that sort of thing,
Your Honor. And our current, if you will, goal is to do
the incremental inprovenent, and we have been directed
to do the inprovenents incrementally on the existing
rail line. |If and when we acconplish that goal
hopefully before | retire we will be able to | eap frog,
if you will, and think about building the next step, if
you will, the dedicated high speed rail I|ines.

Q How do you deci de whet her to recommend
closing a crossing or as opposed to recommendi ng that a



crossing be redesigned so that there's an underpass or
an overpass and there isn't a crossing grade?

A There's a nunber of variables that we | ook
at. One of those | think that's real inportant is what
is the level of traffic on the road. |s there a |ot of
traffic. |Is there just alittle traffic. Can that
traffic be easily rerouted. |Is there existing
devel opnent that uses that needs to get to both sides of
a particular location on a regular basis, for exanple, a
plant with an office on one side of the tracks and
another facility on the other side. And by closure, if

you will, they would have to go quite a ways out of
their way to do that. So those are traffic -- emergency
response, will energency response be materially

i mpacted, or is it not materially inpacted by the
cl osure.

Q And was that kind of analysis done in shaping
your recomendation to close this crossing rather than
to build under or over it?

A Buil ding a grade separation is an expensive
proposition, and we had done sone prelinnary anal yses,
you know, what would it cost to do this, and it was in
t he nei ghborhood of, you know, $5 MIlion. And in these
times of tight budgets, nobody's got $5 MIIlion just
lying around that we could put toward grade separating



this specific grade crossing. And it would be hard to
justify spending that |evel of noney, if you will, grade
separating 156th Street because of the |low | evel of
traffic that's on that road. Approxinmately 600 daily
trips are on that road.

The State does have a policy of |ooking at
areas to grade separate. W have been working with, if
you will, the fast corridor, which is the freight
corridor between Seattle and Tacoma and Everett, and a
ot of very mmjor at grade crossings, we're talking
maj or arterials that have 40,000 trips, are just getting

grade separated now, because they are being -- their
traffic |l evel s have been degraded over the years. But
those are, if you will, you know, very high priority

frei ght and passenger corridors, have high | evels of
travel, and there's very scarce resources for those.

So it's hard to find funding, if you will,
for a grade crossing of this level, to grade separate it
with this level of traffic. 1t's a closure, and | ooking
and exam ning how that traffic would redistribute seened
like a nore reasonable answer to this situation and a
nore effective use of limted public dollars.

Q Well, you outlined a nunber of criteria that
you woul d use in deciding whether to change a crossing
or to close the crossing. Wre those criteria applied



in your decision to recomrend closure here? Did you say
there's not enough traffic or there's not -- there's
adequate alternate routes or the list of things that you
gave to ne? Did you go through that thinking process in
maki ng your decision on what to reconmend?
A Yeah, based on the analysis that our

consul tant had done and | ooked at this and based on his
recommendati on, we agreed that it nade sense to request
to close this based on his analysis that the traffic
i mpacts were nmininmal, that the fire response was not
materially affected, and so forth. Going through that
| ogi cal process of analysis by our consultant, it made
sense that this was a reasonable and prudent thing to
do.

JUDGE SCHAER: Okay, thank you.

Did you have any redirect, M. Stier?

MR. STIER: Just one question.

REDI RECT EXAMI NATI ON
BY MR. STIER
Q I's there an ongoing eval uati on of closures of
crossi ngs throughout the corridor with respect to the
i ncrenental inprovenent progranf
A Any tine we do i nprovenents along the rai
passenger corridor, we're always | ooking at how can we



i mprove grade crossing safety. | think the first -- one
of the first -- the first level is do we need the
crossing and can we live without it. That's always one
of the first criteria we look at is, is this crossing
really necessary. And sonetinmes that answer is no, it's
not, and so. And then, of course, there's the, well
what can we do to inprove things, you know, add flashing
lights and gates, and it does potentially even go to
grade separation where it's warranted.

Q Does the statutory authorization for this
program address grade crossings?

A. It does mention grade crossing safety, yes.
Q Does it mention grade crossing closures?

A | believe it does.

Q Woul dn't that be 47.79.030?

A | believe so.

Q Sub 2?

A. | don't have it menorized, |I'msorry. Yes,

47.79. 030 nunber 2, inproved grade crossing protection
or grade crossing elimnation is one of the, if you
will, issues laid out in the RCWthat we're to pursue.

Q So that is a |l aw and express intent by the
| egislature that in this programto get these trains,
you' re supposed to consider grade crossing closures
where practicable; is that true?



A That's correct.

MR. STIER:  Thank you.

JUDGE SCHAER: Anything further for this
Wi t ness?

Are you expecting to need to recall this
Wi tness, or may he be excused, M. Stier?

MR, STIER. Well, he's going to sit next to
me, so he can be excused.

JUDGE SCHAER: If you need to call him back
you will be able to do so.

MR. STIER  Yes.

JUDGE SCHAER: Thank you for your testinony.

THE W TNESS: Thank you, Your Honor

JUDGE SCHAER: Let's go off the record for a
nonment and tal k about where we are and what happens
next .

(Di scussion off the record.)

(Recess taken.)

JUDGE SCHAER: Would you like to call your
first witness, M. Wlkley.

MR, WALKLEY: Thank you, Your Honor, | would
like to call M. Ron Ries.
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Wher eupon,

RON RI ES,
havi ng been first duly sworn, was called as a w tness
herein and was exam ned and testified as follows:

JUDGE SCHAER: Thank you.
Your witness is sworn, M. Walkley.
MR, WALKLEY: Thank you.

DI RECT EXAMI NATI ON
BY MR. WALKLEY:
Q Good norning, M. Ries. Wuld you please
i dentify yourself or your nane for the record, please.

A Yes, nmy nane is Ron Ries, RI-E-S.

Q And, Ron, what is your current enploynment and
your title?

A I work for the Federal Railroad
Admi ni stration out of Washington, D.C. | amthe staff

director for the crossing safety and trespass prevention
di vi si on.

Q And just for the record, could you give the
address, please, to the reporter.
A Yes, it's 1120 Vernont Avenue Nort hwest,

Washi ngton, D.C. 20590.
Q And could you pl ease explain, first of all,



what general prograns your division is in charge of or
conducts.

A. We are responsi ble for overseei ng and worki ng
with FRA's policy in national prograns on crossing
safety and trespass prevention. Between those two
i ssues, that accounts for 95% of all rail related
fatalities, with grade crossing collisions being nunber
two. Last year there was 425 fatalities at grade
crossings. Trespassing fatalities were slightly higher
t han that.

Q And does the FRA have any goal as far as
reducti on of grade crossings?
A. Yes, FRA has a stated goal. It began in 1991

by the then administrator GIt Carm chael, where the
goal is stated that we would like to reduce the nunber

of collisions, |I mean nunber of grade crossings by 25%
in a ten year period.

Q And when was that program started?

A That goal was in the fall, | believe, of
1991.

Q Ckay. And so roughly a ten year period of
time has gone by, howis the program doi ng?

A We have achieved slightly over half of that
goal. We are at about 13% reduction fromthe figures in

1991, roughly 4,000 or 40,000 crossings have been
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cl osed, have been taken out of the inventory since that
time.

Q That's both public and private crossings?
A Yes.
Q Okay. And so | understand from your

testinmony that since grade crossing accidents are a
concern, does the FRA generally support the closure of
crossings as a policy?

A W think it is a good policy to close
crossi ngs whenever possible. FRA does not have
regul atory oversight of that, but certainly the safest
crossing is one that does not exist. So we encourage
| ooki ng at corridors and renoving, consolidating
crossings that m ght be considered redundant.

Q And does the FRA work with various peopl e,
railroads, public authorities, and so on to achieve
consol idations or closures at crossings?

A Yes, we do.
Q Okay.
A We encourage it froma policy point of view

Also we have 16 full time field personnel that work
closely with state DOTs, railroads, communities,
utilities comm ssions to find ways to inprove grade
crossing safety, with consolidation certainly being one
of them



Q And just for our region, is it Region 8?

A Yes, this is FRA's Region Nunmber 8 with the
regi onal headquarters.

Q And what is the nanme of our |ocal head of the
Region 8 office?

A Debora Spurgeon is the crossing manager for
Regi on 8.

Q Okay. You said that the safest crossing is
no crossing, | believe, or something of that nature.

A Yes.

Q So when you use the word consolidation

you' re taking about making let's say two crossings and
maki ng them one crossing?

A Yes, two or nore.

Q That woul d be one and the sane?

A Yes, depending on the situation.

Q Okay. We heard for a nonent about acci dent

prediction. One of the things that all of us, | think
concentrate on is, because we are all drivers, is safety
of notor vehicle passengers and notor vehicles, but we
have al so heard this norning testinony about an

i ncreasi ng passenger service, that is railroad passenger
service. Generally speaking, is the FRA concerned in
the area of safety to rail passengers as well as
vehicles? And if so, maybe you could tell us alittle



bit about that.

A Most definitely we are very concerned about
rail passengers as well as to occupants of notor
vehicles. In the typical grade crossing collision

that's occurring now, it's the notor vehicle occupants
that are at risk. But as we nobve to inprove rai
transportation for passengers, as train speeds increase,
certainly the risk to rail passengers being harned by a
grade crossing collision certainly is there.

This, you know, there's evidence in, as an
exanple, in 1999 in Bourbonnais, Illinois, an Antrak
train ran into a sem -truck, and 11 rail passengers | ost
their lives because of that. W do have regulations in
pl ace concerning high speed crossings and with certain
requi renents depending on train speed. And, in fact,
our regulations are track regul ations that require that
if atrain speed is in excess of 125 miles an hour
there can be no at grade crossings.

Q We heard sone discussion this nmorning in
i ntroduction to and sone reference to this being a high
speed corridor. Has the rail line that's involved at

156t h crossing we're tal king about, has that been
designated a high speed rail corridor?

A Yes, the Cascadia high speed rail corridor
extends from Eugene, Oregon to Vancouver, B.C. as one of



the original five high speed rail corridors that were
desi gnat ed, and special funding was set aside beginning
in the Ice Tea Act to provide for enhanced safety at

hi ghway rail grade crossings on the high speed
corridors.

Q And how many such corridors are there in the
United States roughly?

A Currently there are 12 in existence, and
believe that the 13th is still to be designated.

Q And | think you have heard sone reference

this norning, you were here, to this line, the line that
we're tal king about here of railroad and al so one of the
passenger trains serving Vancouver, British Col unbi a;
that's an international connection. And could you tel
us how many of these corridors have an internationa
connection?

A The only corridor |I'maware of that has an
i nternational connection as actually part of the
corridor is this one here.

Q Okay. Now we have been tal ki ng about
passenger trains this norning a great deal, but |
believe there was a nention to freight nobility. Can
you tell us whether the FRA is, or your office at |east,
has any thoughts about freight nmobility when we're
tal ki ng about a high speed corridor?
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A Certainly, you know, as an agency and al so as
a part of the U S. Departnent of Transportation, freight
mobility is sonmething that we are very concerned as

well. M specific office is housed in the office of
safety, and so safety is one of the -- is certainly our
primary goal. But an increased nobility of freight as

wel | as passengers is inportant. And access to good
transportation systens is certainly the goal of FRA as
wel | as the departnment.

Q Now in the event -- do you have any thoughts
on this, the possibility that there could be a crossing
acci dent at 156th or any other crossing, does the FRA
have an opi ni on about whether a collision |ike that can
affect rail traffic in a broader area than just the
crossing itsel f?

A Certainly a collision at a highway rail grade
crossing will have an effect, sort of rippling effect,
if you will, across the transportati on system of that

particular railroad. While the train is stopped,
injured or casualty folk are treated, and any

i nvestigation that is going along, that trainis --
could be stopped for a matter of hours at tines. And
that's assuming that there's not a derailnent that could
tie up the line further. And once you stop one
particular portion of track, the train traffic in either



direction is going to have to be stopped up, and so that
certainly has a very long range effect on
transportation.

Q Now we' re tal king about the rail corridor so
far between Vancouver, B.C. and Seattle, let's say. |Is
there another nmajor highway connection near the vicinity
of the 156t h?

A Certainly, Interstate 5.

Q Okay.

A Parallels this corridor

Q And woul d you say that Interstate 5 connects;

is it an international connection al so?

A. Interstate 5 runs the whole length of the
West Coast and woul d have connections both at the
Canadi an border to the north and the Mexican border to
the south and is certainly a prinmary conmerce route,
transportation route for both countries through the
United States.

Q So in your thinking about freight mobility,
is there any thought to, having been given by the FRA
to the anount of freight noving on railroads versus the
anmount of freight noving on highways; could you tell us
about that as far as your thinking on that?

A Certainly it is a-- 1 think a -- there is a
great deal of capacity issues and problens on the
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Interstate 5 corridor, that is very heavily traffic.
I"mnot a highway traffic engineer, but you, you know,
if you drive along Interstate 5, it is very heavily
congested. And one of the goals of the agency and the
departnent is to enhance nobility, and certainly noving
the truck traffic that is off of -- that is on
Interstate 5 and putting it onto rail will help relieve
traffic congestion and increase nmobility for those
traveling on Interstate 5.

Q And is freight nobility inportant to the
nation as far as, you know, as a general matter, in
other words? And if it is, could you tell us just
briefly what that inportance would be?

A Well, definitely freight nobility is of great
i mportance to the comerce of this nation. | nmean we
work on -- many conpani es work on a just in tine

delivery systemrequiring dependabl e shipnents and to
nmeet their manufacturing needs. And | think one of the
necessary things for a strong conmerce is to have good
access to freight transportation of all types.

Testi nony was received earlier about the fast corridor
and this is a real effort to help freight nmobility from
marine transportation comng in on cargo ships to put
onto rail and to provide ways that the highway traffic
will not be detrinentally inpacted by this type of



novenent .

Q Okay. We have heard some reference or we
will possibly be hearing sone reference to the 1994
Hi ghway Rail Crossing Handbook that everybody seenms to
have. And | think, if you give ne a nonent, | think it
may be Exhi bit Nunber 61. And | will just showit to
you for identification. | think you can find it in the
County -- | will show you the County's cover page here

and just ask you whether you recogni ze the docunent and
t hen whet her the docunent being relied upon, if I can
find it --

JUDGE SCHAER: M. WAl kley, are you | ooking
for Exhibit 62 from Conmi ssion Staff?

MR, WALKLEY: No, Your Honor.

MR. THOWPSON: This one?

MR, WALKLEY: No, |'m not |ooking for that

one. |I'mlooking for -- I'mlooking for this exhibit,
Your Honor, the Highway Railroad G ade Crossings in the
County's -- it's also in ours, | believe.

MR. CUMM NGS: | believe that's Nunber 52,

Your Honor.
JUDGE SCHAER: Exhibit 52, thank you.
BY MR. WALKLEY:
Q Exhi bit Nunmber 52, | will just show you the
cover of this. | think it's the same thing you have.
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A Yes, I'mfamliar with the guide to crossing
consolidation and closure that was published jointly
bet ween FRA and Federal H ghway in 1994.

Q Okay. It is 1994 dated, and it's been ei ght
years. Are there any ongoing efforts to update or
change this?

A We have plans to update the grade crossing
consol i dation guide, yes, we do.

Q And could you tell us just briefly some of
the ideas that you have for updating?

A State departnent of transportation,

railroads, utility transportation conm ssions, and ot her
people that are involved in transportation inprovenents
and safety find this docunent to be a very useful guide,
and we want to try and keep it fresh, and we will be

| ooki ng at ways that we can take the experiences that
have been gai ned over the | ast seven to eight years and
provi de a useful tool to transportation specialists on
how they can find ways to i nmprove crossing safety

t hrough consol i dati on.

Q And | will show you just quickly another
docunent. Again, it's in the County's, but it was al so
produced by Burlington Northern. |It's entitled Using
Dat a Produced by WBAPS.

JUDGE SCHAER: That will be Exhibit 56



Q Right, that's the one. 1Is this the Wb

acci dent prediction system are you famliar with this?
A Yes, | amfamliar with it.
Q Okay. And could you tell nme just for a

noment, we certainly don't want to go through an

anal ysis of this docunent, we have other wi tnesses, but
could you tell me just generally whether you believe the
data base that makes this up is absolutely current and
up to date?

A The data that is used by WBAPS cones from two
sources. One is the U S. Departnent of Transportation
grade crossing inventory, which is submtted voluntarily
by the state departnent of transportations and
railroads. It contains information about the physica
characteristics at the crossing, nunmber of |anes, nunber
of tracks, operational data such as the nunber of trains
that nmove through the crossing, the average annual daily
traffic counts, speed of the trains, the type of warning
devices that are at the crossing, and other pertinent
fields. This is not a mandatory requirenment. It's done
voluntarily. Some states and railroads are very good
about maintaining the data. Ohers are not. So as any
voluntary situation, it's not always what we woul d hope
it would be.

The other source is the required reporting by



rail roads when grade crossing collisions occur. They
are required to file a report with the FRA. And while
certainly there could be sone onmissions by that, we are
very confident about the accident grade crossing
collision portion of that.

Information from both sources are used in the
U.S. DOT accident prediction formula which is used to
predict the probability of a grade crossing collision
occurring based on a nunber of factors at the crossing.
And that is what WBAPS is all about.

MR. WALKLEY: Thank you very nuch. That's
all 1 have.

JUDGE SCHAER: Any cross exam M. Cunm ngs?

MR. CUMM NGS: Yes, Your Honor.

CROSS-EXAMI NATI ON
BY MR. CUMM NGS:

Q M. Ries, are you famliar with Region 8; is
that -- that's where we're at. | should back up
Region 8 is the area we're sitting in today.

A. Yes, | worked for four years, from Qctober

'"94 to Novenber of '98, as the regional crossing manager
out of Vancouver, Washington. Debora Spurgeon replaced
me after | noved to D.C.

Q Okay. So in terns of the FRA's goals, you
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updated or you stated earlier that basically, or maybe
' m m scharacterizing, are all grade crossings
danger ous?

A. That woul dn't be the word I would, you know,
| woul d use.

Q Okay.

A The amount of -- any tinme you have a hi ghway

that intersects a railroad at grade, there is the
possibility of a grade crossing collision occurring.
woul dn't necessarily handle that -- classify that as
danger ous.

Q Ckay. So there may be some crossings that
are nore dangerous than other crossings?

A There certainly are crossings that could have
a higher probability of a collision occurring based on a
nunber of factors. But even the crossings that have,
you know, lights and gates, which is the typical highest
standard, those devices can be circunvented or ignored
by a nmotorist, and a collision could occur

Q And in looking at the ternms of this accident
prediction, that's what WBAPS is all about?

A Yeah, WBAPS is based on a formula that was
developed in the late '70's, early '80's, and has been
updated. It takes, using a nonlineary direction

formula, you take a | ook at the national experience and



devel op an accident prediction fornmula that can be used
to look at the risk of or probability of a collision
occurring at a crossing. Mny states will use the DOT
accident prediction fornmula as one of the tools in
determ ning where grade crossing i nprovenents need to be
made.

Q Okay. And in ternms of you nentioned there's
two types of reportings for data that helps with this
type of information, and you said that sonme partners in
the project aren't as diligent in the voluntary
reporting efforts. \Where does Burlington Northern fal
within that?

A I would have to check to find out to know
that for sure. | don't have that information on a
railroad by railroad basis.

Q Okay.

A And also, with a railroad as |arge as the

Burlington Northern, sone of the other Class 1s could
even vary fromw thin divisions or regions.

Q Okay.

A. One of the things we have devel oped that is
not available on WBAPS is a program we call PCAPS, which
actually was devel oped first. That allows a
nodi fication of the information. So if a conmunity or a
state or railroad is |ooking at meking inprovenents, you



know, | ooking at the risk of a particular crossing and
they are aware that the data is incorrect, whether it be
ADT or train traffic, they're able to make changes and
then get a -- reflect that's actually out there and not
necessarily be reliant on the inventory formitself. So
we try to provide tools with sone flexibility that wll
allow for nodifications where there nmight be

i naccuracies in the reporting.

Q So in terns of the accident prediction that's
made in the WBAPS, is it safe to say it's a good
starting point, or is it sonething that's safe to rely
upon?

A. It certainly is a tool that we think needs to
be | ooked at, but it is just a -- certainly is just a
tool to provide guidance in |ooking at the entire
situation.

Q Okay. M. Wl kley showed you and | can show
you, it's the highway railroad grade crossings, an FRA
manual ; are you familiar with this manual ?

A Yes, | am

Q Ckay.

A. It's a guideline.

Q O guideline, thank you. 1In terns of the

FRA's position on matters, when it comes to | ooking at
consolidation or closing of a crossing, are the concerns



of local fire departnents, |aw enforcenent agencies to
be given weight in making a determ nation as to whether
a crossing should be closed or not?

A. Most definitely the energency response people
need to be part of the process.
Q So if the energency response entities,

agenci es express concern in their response tines that
woul d be materially affected, would that be a

consi deration to give on whether or not a crossing
shoul d be cl osed?

A It certainly would be sonething that would
need to be addressed. And how you address, you know,
what is material and/or significant is certainly
sonmet hing that needs to be settled on the individua
basis. We try to provide a framework or guideline, if
you will, of things that need to be considered in
| ooking at the situation. |If you take a |look at the
front cover of the docunment, you can see | think there's
like four or five crossings, one every block, and that
situation occurs at a number of |ocations, and so we're
providing a framework for people to nmake deci sions on
things that they need to | ook at.

Q And to that end, has there been again a guide
in ternms of saying you should only have one crossing per
mle or there should be no nore than X number of



crossings per mle depending on whether an area is rura
or urban?

A. We have provided once again sone guidelines
in our -- in the guide book that woul d suggest sone
paranmeters that would allow or would give sone gui dance
on where potential consolidations could be used.

Q And do you recall off the top of your head
the designations say for rural areas to how many
crossings should occur within a nile?

A Certainly not off the top of ny head.
Q Okay that's fine.
MR, CUMM NGS: Thank you, | have no further
guesti ons.

JUDGE SCHAER: Okay, does Staff have any
guestions of this w tness?
MR, THOMPSON: | think I mght just have one.

CROSS- EXAMI NATI ON

BY MR. THOMPSON

Q M. Ries, |I'mJonathan Thonpson, |I'mthe
attorney for the Staff. | just want to, maybe this is
kind of an abstract question, but I"'mtrying to
understand the benefits to be gained from consolidating
crossings. |If you have two at grade crossings and
they're carrying a certain nunber of average trips a



day, if you consolidate it to one but it still has the
same total nunber of average trips per day, is that --
is there a gain there in terns of public safety?

A. Most definitely there is. |If you take a | ook
at the predicted frequency of a collision occurring at
two crossings simlar to maybe 156th Street and 172nd
Street and cl osed one crossing and then just took that
additional traffic volume and plugged it into the
formula, the risk does not go up, would not double. Say
if the two crossings were of equal predicted risk,
closing one, putting the traffic on an adjacent crossing
woul d not double the risk of a grade crossing collision

occurring.
Q Okay. But there is sone increase just due to
the fact that you're adding nore traffic to another?
A Correct and using -- just playing with, not
pl ayi ng, |ooking at the -- using the PCAPS programthat
I had -- | have available, and it was using data that

was current at the end of 1999, taking the traffic

vol ume that was at 156th Street, putting it on 172nd
Street would only increase the probability of a
collision occurring at 172nd Street by 1/1000. So the
additional 750 or actually | think | put in 1,000
vehicles, which I think is higher than 156th Street,
woul d only increase the risk by 1/1000 above what the
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prediction is on that nodel that | have.

Q And | gather that increased risk is |less than
the gain of elimnating the other crossing?
A Yeah, the overall reduction of risk between

the two for two crossings, there would be a reduction of
ri sk between the two crossings by closing the one and
putting the traffic at the other

Q Okay, thank you.
A As far as a grade crossing collision
occurring.
MR. THOWPSON: Thank you, that's all | have.
JUDGE SCHAER: | have just a couple of

guestions triggered by your |ast testinony.

EXAMI NATI ON

BY JUDGE SCHAER

Q Do | understand that you have actually done
an analysis of the two crossings that we have been
tal ki ng about today, the 156th and the 172nd?

A Your Honor, | wouldn't use the term anal ysis.
You know, knowi ng that | was coming, | wanted to be
famliar with at |least the, you know, the genera
paranmeters that were there, and | used a tool that is
available to the state DOTs and we make avail able to the
rail roads and certainly can provide it to anybody that



would like it -- would like to do it and just took a

| ook at what woul d happen if 156th Street was closed and
the traffic diverted to 172nd Street. And what | found
was that the increase in the predicted accident factor
of a grade crossing collision occurring at 172nd Street
woul d be increased by 1/1000, and that's roundi ng up
actually, by diverting the traffic to that street.

Q Okay.

A It does not take into any consideration
traffic flow issues that nmight arise or emergency
response. It's just | ooking at the predicted value of a

grade crossing collision occurring at that |ocation by
increasing the traffic volume there.
JUDGE SCHAER: Thank you, nothing further
Do you have any redirect?
MR, WALKLEY: Just one question.

REDI RECT EXAMI NATI ON
BY MR. WALKLEY:

Q And obviously to continue that thought, the
exposure factors woul d di sappear at 156th if that were
to be cl osed?

A Correct.

Q Because no crossing neans no acci dent?

A That is correct.
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MR, WALKLEY: Okay, thank you very much. W
very nuch appreciate you coni ng.

JUDGE SCHAER: Is there anything further for
this wtness?

Thank you for your testinony, and you nmmy be
excused.

Okay, let's go off the record for a nmonment.

(Di scussion off the record.)

JUDGE SCHAER: Back on the record just to
announce that we're going to take our lunch recess at
this time, and pl ease be back and ready to go at 1:25,
and | believe we will have your next w tness,

M. Ketchem

MR. WALKLEY: That's correct.

JUDGE SCHAER: So M. Ketchem please have
himset up at the witness bench and ready to go by 1:25.

(Luncheon recess taken at 12:25 p.m)

AFTERNOON SESSI ON

(1:25 p.m)
JUDGE SCHAER: | believe you are ready to
call your next wi tness, M. WalKkley.
MR, WALKLEY: Thank you, Your Honor. | would

like to call M. Ketchemto the stand.



Wher eupon,

STEVE KETCHEM
havi ng been first duly sworn, was called as a w tness
herein and was exam ned and testified as follows:

JUDGE SCHAER: The witness is sworn,
M. Wl Kkl ey.

DI RECT EXAMI NATI ON
BY MR. WALKLEY:

Q Good afternoon, M. Ketchem Wuld you
pl ease state your nane for the record.

A Steve Ketchem that's S-T-E-V-E,
K-E-T-CHE-M

Q And, M. Ketchem are you enployed by the
Burlington Northern and Santa Fe Railway Conpany?

A. Yes, | am

Q VWhat is your current title?

A "' m superintendent of operations north.

Q And could you tell us very briefly what your
work history is with BNSF and its predecessors.

A I'"ve got a little over 25 years of service.

| started out as an operator. Then | worked as a train
di spat cher, assistant chief dispatcher, exenpt chief



di spatcher, turtle train master, road train master,
power manager, director of coal operations, termna
manager, now superintendent of operations.

Q And for the record, perhaps you could tell us
just very briefly what is an operator and a di spatcher
and so on; what are their positions and duties?

A An operator is the comruni cator between the
train and the train getting its orders. The train
di spat cher used to put out the orders, the operator
woul d copy the orders and hand those up to the train
crew, which gave instructions for the nmovement of the
train.

Q Okay. So now in your position as
superi ntendent, do you have a territory of the railroad
that you're responsible for?

A My territory extends from Kruse Junction,
which is --

THE WTNESS: Can | step up there?

MR. WALKLEY: Well, okay.

JUDGE SCHAER: Certainly.

MR. WALKLEY: We will do that.

JUDGE SCHAER: If that's what your counse
wants you to do

A From Kruse Junction to Vancouver, B.C., which
al so includes the Anacortes |ine which is out of



Burlington to Anacortes, the Sumas |ine which is out of
Burlington up to Sumas, also the Cherry Point |ine out
of Bellinghamto the end of Cherry Point and again up to
Vancouver B.C.

MR, WALKLEY: Okay, and already adnmitted as
exhibits, and | will be referring, Your Honor, to
Burlington Northern and Santa Fe's Exhibit Nunber 24,
there are six schematic charts and one train graph, and
we have prepared a large blow up in charts for the
conveni ence of everybody so that the witness can point
to various aspects.

I would only ask M. Ketchemto renmenber that
the record has no video, so when you say right there,
the record doesn't know what you nean. So if you would
be a little nore specific about, you know, 200 feet from
here or whatever, 200 feet fromthis line in
i denti fying.

JUDGE SCHAER: M. Walkley, may | just ask
one question, where is Kruse Junction or what is it
cl ose to?

THE W TNESS: Kruse Junction is right here,
it's just south of English.

JUDGE SCHAER: Thank you.

THE WTNESS: And north of Marysville.

BY MR. WALKLEY:



Q Okay. Just standing up there, M. Ketchem
possibly if you could briefly explain the limts of your
territory as shown on the schematic chart which is
entitled the corridor chart, corridor track schematic.

A. Okay. Like | say, nmy territory goes right
here from Kruse Junction to Vancouver, B.C., and al
train operations between these two points | supervise.

Q Okay.
A Wi ch includes Anmtrak's freight trains and
| ocal s.
Q Okay. And now present day, roughly how many

frei ght and passenger trains are operated on an average
now on your territory between Kruse Junction and say
Vancouver ?

A Ri ght now we're averaging 17 to 18 trains per
day. That includes 4 Amtrak's. The rest of themare
freights and | ocals.

Q I noticed depicted on the chart there are
several other things. Perhaps you could point out sone
of the other facilities, and then we will show the
peopl e where English is on this chart.

A. Okay.

Q If you could show some other side tracks, for
exanpl e.

A Okay. Just north of Kruse Junction is the



siding at English. The next siding north is Stanwood.
The next siding north of that is Munt Vernon. And then
we' ve got Burlington Station, which here is a branch
line that goes off to Anacortes. And we have | ocal and
switching operation at Burlington. The next siding or
station is Bellingham which we have switching
operations at Bellinghamalong with three |ocals that
originate and tie up at Bellingham The next siding is
Ferndal e, and then the next one after that is Custer

And these are all to the north. And we're currently
doing a track project at Custer at this time. And the
next siding is Swift. And then, of course, we've got

Bl ai ne, which is the border crossing between the U S.
and Canada. And then once up into Canada, we go through
White Rock and then further right into New Westni nster
whi ch we have switchi ng operations around the clock at
New Westni nster and al so at Vancouver, B.C

Q So perhaps al so you could show on the bottom
chart there sonme of the other inportant stations that
perhaps are directly south of your territory.

A. Ckay. South of the territory once you | eave
Kruse Junction, the next area that you cone to is
Marysville on into Everett, which Everett is the main
switching yard. And then from Everett, you've got
doubl e track. As you can see, there's two double tracks



here that take you right on into Interbay, which is
Seattle, which is also a main swi tching yard.

Q Approxi mately how | ong today is the average
freight train? And | realize that they probably vary in
size, but what --

A They do, they do vary. W sonetines run
freight trains -- | will speak southbound first because
we originate three trains, freight trains daily going
south out of the C.N. Thornton yard, which is at the
south side of Brownsville here. And then one out of New
West and one out of Vancouver, B.C. Those trains can
vary, they can go anywhere from 5,000 feet up to 6, 000,
7,000, 7,500 feet. It depends on what the interchange
fromthe foreign carriers are on how big our trains are
com ng sout hbound. Northbound trains com ng out of
Interbay and trains that are nade up in Everett, it's
t he sane, depending on how many cars we have determ nes
how much the footage is. And again, they nay go
anywhere from 5,500 to 7,500 feet.

Q And are the trains run on rigid tine
schedul es, or perhaps you coul d explain whether they're
run on tinme schedules or could run any tinme?

A The only trains that we run on what you say
is atime schedule are Antrak trains. Those are
schedul ed trains. The freight trains, we do have a kind



of a set pattern on when we want to call these freight
trains, but it always doesn't happen that way because of
the variables that cone into play here, so.

Q And is nost of the territory single track
main |ine?

A Yes, my whole territory from Kruse Junction
to Vancouver, B.C. is single track other than when you
get up to Canada up at New West, we do have doubl e track
up to C.N. Junction.

Q So I think as was alluded to in earlier
testinmony, if you have a northbound train and a
sout hbound train neeting, is that when you need a

si di ng?
A Yes, that's correct.
Q Okay. And so are these sidings strategically

pl aced so that they allow the nost efficient use of
equi pnent and the nost options to a dispatcher, for

exanpl e?

A Yes, they are.

Q Okay. And so typically it's inportant to
have -- is it inmportant to have consistency in the
systen? |In other words, if you have -- if you have

sidings that were able to take 8,000 foot trains and
then you had one siding that was able to take nmuch | ess,
woul d that -- what would that do, would that constrict
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your choices?

A Yeah, you would be very restricted on your
choice. Maybe | can explain what a train dispatcher
does and how trains get by each other

Q Okay.

A Train di spatcher works with a cruise
directly. He calls the cruise, he lines up the term na
as far as when they're going to run the train. The
term nal actually puts the train together, but the train
di spatcher, once a train is ready to | eave a term nal
he directs the novenment of that train frompoint Ato
poi nt Z, okay.

For exanple, we will have a train that's nmde
up at Everett that's going to go northbound, and we will
have a train com ng southbound. Well, once this train

| eaves goi ng northbound, and this territory out here is
called CTC, which is centralized traffic control system
t he dispatcher in Fort Worth actually lines the signals
for these trains. It gives themthe direction of
movement. So when a train | eaves northbound and you got
a train | eaving southbound, a dispatcher has to
determine by time when and where those trains are going
to meet. And then he has to, by that neeting point, he
has to determ ne which siding you're going to go into,
so one can clear the main track for the other one.



It multiples because you will have, |ike for
exanpl e, the southbound and northbound out there, well
they may call another northbound and anot her sout hbound
and anot her northbound and then a sout hbound, so now
he's got six or seven trains out there, and he's trying
to weave in and out of sidings, and he has to do that
all by calculating tinme in between each other, so.

Q Okay.

A And so the siding links are very inportant
out here, because if you have a train that nmay be too
long for a particular siding, then he can't use that
siding. So if he takes him sonmewhere el se where that

train will fit, it could disrupt the whole flow of the
rest of the trains. So that's why you have to have
trains with sidings that will -- in our project here of

the 9,000 foot sidings to where they're all the sane
size so we can head the trains in and keep the trains
novi ng fluently.

Q So an effect of a short siding sonmeplace
could be felt all up and down the |ine?

A It would be a domi no effect.

Q Okay. Perhaps we could turn now to the next

chart, which is the existing configuration chart,
exi sting English track schematic it's called. And
will nove this slightly out of the way, and | -- by the
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way, we, again just for enphasis, if you could point
again to where English is and possibly read the m | epost
and so on.

A. English is at M| epost 45.9.

Q And is English where, in that vicinity at
| east is 156th, the subject of this hearing, |ocated at
or near the English |ocation?

A Yes, it's located to the south end of the
siding switch near English

Q So pointing at the existing English track
schematic, do you see 156th?

A Yes.

Q Not ed t here?

A (I'ndicates.)

Q And then if you would point out, please, the
siding the way it now exists.

A (I'ndicates.)

Q And point out 172nd Street.

A (I'ndicates.)

Q Okay. And what is the length of -- what is
the length of the siding indicated from 172nd to 156t h?

A As indicated on the board here, it's 6,025

feet, and | don't believe that that takes into account
the cl earance points, so the actual footage would be
| ess than that.



Q Okay.

A You got to figure -- you got to subtract 250
feet fromthe cl earance point.

Q Now did you indicate that the train | engths
can vary, but if you could please tell us what -- when

this siding was constructed, what was the general design
of it interms of the length of train? 1In other words,
what was that really designed to handle as a practica
matter?

A Wel |, of course, it's |less than 6,000 foot of
trains, but back when the siding was constructed, the
trains were usually around 45 to 50 car |l engths to where
they're up to date at 100 car |engths, so.

Q And is traffic increasing on your corridor?

A Yes, the corridor, actually the |I-5 corridor
and it was as stated earlier all the way up from Mexico
to the Canadi an border is the highest growth corridor on
the Burlington Northern and Santa Fe right now.

Q And do you have any idea from your experience
and so on how traffic may have grown in say the | ast
five years and what we night expect over the next five
years?

A Well, 1 have only been here for al nobst two
years, but just in the two years that | have been here,
| can testify that we have added one nore sout hbound



since | have been here, and we have ran one extra
nort hbound about every three days, and that's just
traffic growth since | have been here.

Q Is there any -- do you have any idea of the
percentage that m ght be involved there in ternms of an
i ncrease say over a five year period if this continues?

A The expected growth over here is at |east 20%
to 25% in the next two years, two to three years. So in
five years, it could be greater than that.

Q And if the trains are kept short by siding
restrictions, length of sidings, would you be running
nore trains then to handl e the additional business?

A. Right, if the trains are restricted on train
| ength, then we would have to add nore trains into the
corridor to nove nore traffic.

Q So is it expected that the train lengths will
i ncrease?

A I"msorry, what was that?

Q Is it expected then that the train | engths
will increase in order to keep you fromhaving to run
additional trains?

A That's correct.

Q And approxi mately what footage capacity are

we now trying to build on these sidings?
A Well, we're trying -- our goal is to have al
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of these sidings at 9,000 feet is our goal

Q In order to what, handle 8,000 foot --
A. To handl e an 8,000 foot train.
Q Now turning again to the existing

configuration chart, existing English track schenmati c,
perhaps it would help everybody if you could tell us as
a practical matter how a train going southbound woul d be
switched and would be handled in the event that it got
orders to get off the siding at English today, and also
assunme that that train is 6,000 feet or greater in
length, if you could take us through that, please.

A. If we had a southbound train that was going
to meet a northbound train in English, the territory out
here for a freight train is 50 mle an hour for freight,
79 mles per hour for passenger service trains. So the
di spatcher would line that train up to the siding at
Engli sh, and the dispatcher also controls the switches.
He woul d reverse the switch to allow the train to enter
the siding. By signal indication, that would tell that
train that he's going to take the siding, a diverging
route.

So once the train cones up here to the
switch, which is the 30 nmle turnout, the engineer has
to sl ow down and proceed into this siding to where he is
able to stop at the other end and clear this end al so.



If the train is 6,000 feet, and granted here the figure
that we have here, the 250 feet of clearance point, so
you're looking at 5,790 feet or sonething |ike that

train length, that constitutes that we have to cut this

crossi ng.

Q In other words, even for today's 6,000 foot
trains, you would have to cut the train at the crossing?

A That's correct.

Q Coul d you tell the judge and the audi ence
what is involved in cutting a train.

A Okay. When the train pulls up and starts to
head into the siding here, he will drop the conductor

of f, and there's just an engi neer and conductor on the
train. The engineer actually operates the | oconotives,
the conductor is in charge of the train. So he wll

drop the conductor off, and then the engineer will pul
the rest of the train in.

Q Is he required to stop when he does drop the
conductor of f?

A Yes, he is. Those are our safety rules, he

has to conme to a conplete stop. So after he lets the
conductor off and the train pulls in, the conductor will

stop hi mshort enough to where he will cut the crossing
and pull -- and the engineer will pull those cars ahead,
and then the conductor will cone back here and tie a



hand brake on those cars. Then it depends on where the
northbound is, or he could be just sitting in the siding
there waiting because he can't get into Everett yard
because Everett yard is full. The conductor can either
wait out here, or he can walk all the way back up to the
head end and get on the head end and wait there for
what ever del ay he has.

Q So how long mght it take himto wal k that
di stance between 172nd and 156t h?

A Well, he's going to wal k approxi mately al nost
5,500 feet, and it could take hima good 15, 20 m nutes.
Q Ckay. Now in that, if I'm understanding
correctly then, even at today's 6,000 foot |lengths, it
is necessary to do that stop, and then pull the train
across and cut it in order to sinply clear 172nd. Now
is that because you expect if the siding is being used

that it will be used for longer than ten ninutes?
A Oh, yes.
Q Okay.
A VWhich that's the law, ten mnutes. | nean

they have to cut it if they're there for over ten
m nut es.

Q And we have rules that require the train to
be cut?
A That's correct.



Q In a ten mnute period.

A Yes.

Q But as | understand it, when the train is
cut, the train has to stop with a conductor standing on
the ground at 172nd?

A Yes, that's correct.
Q And it has to stop on the crossing on 172nd?
A Well, he will actually stop short of the

crossing to let the conductor off so he's not actually
sitting on the crossing.

Q But then he has to pull it?

A Down to the other end.

Q And t hen does he have to stop it again on
172nd to let the guy cut it?

A Yes, he does.

Q Okay. All of that is taking a lot of tine,
correct?

A. That's correct.

Q Okay, we will get to estimates of that tine
in a few m nutes.

Let's now turn to the English south track
schematic, and that woul d be the next chart that shows
the proposed extension. W are now | ooking at Engli sh
south track schematic, which again is part of that
Exhibit 24. M. Ketchem could you indicate on this,



take a | ook at the schematic, how the proposed track
ext ensi on has been drawn into it.

A. The proposed track extension here is the
dotted Iine which is just -- would be north of 156th
Street extending across 156th and com ng out, |'m not
sure what the mlepost is, but | think it's -- would be

close to probably M| epost 46.5, | think sonewhere in
t here.

Q Okay. And there is an indication bel ow of
9,250 feet; what does that indicate?

A This 9,250 feet is the total |ength between
the crossing and the switch at the south end.

Q Okay. So let's assune for a nmonment that you

have the sane sout hbound train that we were just talking
about and the thing was 6,000 feet or |onger, but you
had the extended siding and you had no 156th Street.
Let's do that first. Could you explain then how the
train woul d behave as it entered the siding.

A Okay. The train would enter on the north end
with a diverging route. And once a unit is sent in
here, he would not have to stop to let the conductor off
because the train would fit in the siding. So he would
just pull right on down to the other end. And they've
got counters on their train, footage counters, that tel
t hem where the rear end is at. So when he hits his



crossing here, he will punch that counter. And once he
gets down here at the other end, he knows what his train
length is, and when he notices that he's over that
counter length, then he knows he's in the clear

Q And woul d you expect there to be a
consi derabl e savings of tine that the train is occupying
172nd?

A Yeah, he would just pull right in. It would
just be a mniml anpunt of time for himto conme in
here. If it's a 9,000 foot siding, he doesn't have to

conme in the same way that he would a 6,000 foot siding,
because he's got to have nore control of his trainin a
shorter siding than he does a | onger siding.

Q Okay. Now let's assune for a nonent that
156th Street remains in but the siding were constructed.
What woul d then happen to the train operation, that sane
trai n headed sout hbound having to take the siding;, how
woul d you foresee that working?

A It would be --

Q Forgetting for a noment that nobody is
proposi ng that.

A. It would be the same operation we have now
today with 172nd. Instead, we would have to be cutting

156th. So the engi neer woul d have to stop the train,
I et the conductor off, pull the train up, conductor
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woul d stop, he would nmake the cut 250 foot on each side
of the crossing there, and either wait there or walk to
the head end depending on how long it's going to be.

Q And when the train stops at close to 152nd,
woul d it be blocking 172nd?

A Yes, it would be.

Q Just to let the conductor off?

A. Yes.

Q Okay.

A Fromthe tine that he stops there and lets

t he conductor off and then starts to pull ahead again
he woul d have 172nd bl ocked.

Q Okay. Because he woul d have to stop the
whole train and then start it back up again, and then he
woul d have to -- what would he then do as he pulled up
after letting the conductor out?

A After he lets the conductor off, the

conductor woul d handl e radi o conmuni cati on with him
The engi neer would pull down close to the south end of
the siding here. The conductor would stop him The
conductor would have to walk up to the crossing, bust
the air on the train, which the engi neer would pull
head into the train across the crossing there to open up
the crossing.

Q So can you give us, we will get to the tine



| ater, but just so everybody understands, you could
have, do | understand correctly that you could have to
stop the train twi ce, once before 172nd if it was
necessary to cut it there or at least at 156th if the
train was | onger than 6,000 feet?

A I guess | really don't understand your
question here. |If the train is over 9,000 feet, of
course you woul d have both of them possibly bl ocked, and
you woul d have to cut both crossings. But if the train
is less than 9,000 feet, then he would have the
availability of just blocking one of these crossings.

Q But he would still --
A. Whi ch woul d be this crossing.
Q But he would still have to block 172nd while

he's letting the conductor out at 156th; is that
correct?

A That's correct.

Q Okay. In your opinion, would that be a
feasi bl e operation if 156th were left in?

A No, not only the delay that's caused by that

train of having to stop and cut the crossing, he al so
has to put the crossing back together. So you m ght

| ose anywhere from 30 to 45 mnutes on the initial cut
and then | ose another 30 to 45 minutes for himto put
the train back together, and then he's got to walk up to



the head end and get on the head end before he can
depart, so.

Q Sonme of that tinme at least, 172nd is being
bl ocked while he's doing those novenents?
A. It depends on if the south extension was here

and what the train length of that train was, chances are
he woul d probably have 172nd clear. But if he is over
9,000 feet, he would have that bl ocked, so. And then
and if that happened, then he would al so have to go back
here and put this together, because he woul d have both
of them cut, so you're |ooking at --

Q You' re tal ki ng about sonebody wal ki ng at sone
poi nt 9,000 feet or sonething |like that or 8,000,
what ever ?

A Yeah, it would take a conductor 30 to 40
m nutes to wal k 9,000 feet.
Q And that could -- do |I understand correctly

that coul d conceivably at some tines or another involve
bl ocki ng 172nd?

A Yes, sir.

Q For that length of time?

A Yes.

Q But wi thout 156th, you testified that the

train would cone in basically nonstop across 172nd?
A That's right, he would head in on the north



end and just pull right down to the south end.

Q Okay. There has been sone talk this norning
about the north track schematic, the north -- the
so-call ed north proposal, and we have a schematic that
shows that, again referring to Exhibit Nunber 24, the
schematic entitled English north track schematic. Okay,
M. Ketchem if you could show, please, the possible
configuration of a north siding as shown on that
schematic, if it is shown?

A The north extension is the dotted line here
that extends up to the current English siding we have
ri ght now.

Q Okay. | notice a kind of a funny I ooking
line down bel ow | abel ed track rate. Could you explain
what that neans, please?

A Al right. If you're going southbound into
Everett, this is a .56 ascending grade. This right here
is a .25 descendi ng grade.

Q Okay. So outline for us, if you would, let's
assune now that there is no south extension of the
English siding, 156th is the end, 172nd is where it is,
but the north extension has been constructed.

A Okay.

Q Coul d you lead us through the operation of a
train southbound as it enters the north extension?



A Okay. The dispatcher would still have the
train lined into the siding here on a diverging route.
The train would pull up through the siding here. And as
you can see, there's no crossings involved, but now the
train is sitting on a grade, a .56 grade. Wen that
train stops down here, depending on how nmany | oconptives
he has, if he has two | oconptives, he has got to | eave
continuous air in the train. And in adverse weather
that air can bleed off. So the conductor is required to
go back and tie hand brakes on the train if he's going
to be there for any length of time. And to do that on a
.56% grade, he's going to have to go back and tie 20 to
25 hand br akes.

Q Now by tying a hand brake, maybe you could
just describe that a little bit better. What does that
mean?

A A hand brake is a chain brake that -- there's
a wheel on the car that they -- that the conductor has
to turn to tighten up this brake, which puts the brake
shoes continuous agai nst the wheels of the car

Q Ckay. And he does that because the train has
air brakes?
A The train -- the systemthat the train runs

on, air brakes, yeah.
Q Ri ght, and you said they could bl eed off.



00240

A They have to have continuous air through the
train to keep the pistons pumped up and the brake shoes
agai nst the wheels.

Q Okay. And when the |oconotive brake contro
is put in the brake position, | think what you're saying
is, by bleeding off, would you explain what that neans?

A What that means is that a train that sits for
any length of tinme will lose air just normally out of

the cylinders, whether it's the valve itself or whether
it's gaskets or just a nunmber of things. The air hoses
m ght not fit properly, but it will actually lose air

Q Ckay. Now the train -- | think where we |eft
off is that the train is stopped, it's stopped before
172nd; is that correct, the engi ne woul d be stopped
before 172nd in that scenari o?

A Yes, the engine would be right down here.
Q If the train doesn't exceed what |ength?
A 9,000 feet.

Q Okay. And now the 20 to 25 cars are hand

set, the brakes are hand set and all the rest of it, and
then he gets the signal to go; what then occurs?

A. Then the conductor has to go back and repl ace
the hand brakes on that train, and then the engineer
once the conductor gets back up on the engi nes, then the
train will pull.



Does he ever have to do an air test?

Only if he breaks the train.

Ckay.

In the other scenarios over here where we do
cut the train in tw, the rear portion of the train that
did not have air in it has to be air tested.

>0 >0

Q Okay. Now you nentioned this grade, the
engine is starting up, could you tell us what is -- is
there any difference between the way the train would
accelerate on a grade going up hill and a flat?

A Best example |I can give you is if you're
behind a sem on a road that is starting up a hill, how
slowmy it has to gather the momentumto pull itself up
the hill.

Q So the | oconptive would be stopped in your
scenario north of 172nd?

A That's correct.

Q And then it would be pulled slowy ahead over
172nd?

A That's correct.

Q Ckay.

A Anot her issue here we woul d have too is where

this b;eaks right here from your ascendi ng and
descendi ng grade, which is going to be right here on the
switch. Chances of it -- if you're got a |lot of
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hor sepower and a heavy train, that once three quarters
of this train gets over this hunp right here, the draw
bar stresses. W could break draw bars here to.

Q And t hen what woul d occur?

A. Then it would be blocking 172nd until the
conductor wal ks back here and replaces them And if the
draw bar, then we've got to set the car out.

Q And that could take how | ong?

A Hours, it would take over an hour.

Q So we would have a train sitting on the
crossing for over an hour?

A. Wel |, what he would do is he would try to

open up the crossing as nuch as he can, but he's stil
going to have to go back and forth over it while he does
-- gets his train back together

Q Okay. And going up hill, do you need nore
hor sepower ?

A Yes, we do.

Q And so if the north configuration were used
i nstead of the south, are you saying that we probably
woul d need nore horsepower on the trains than -- for the
north configuration versus the south, again, in the
sout hbound di rection?

A | would say that it would need nore
horsepower to pull out of here on a normal train. For



exanple, if you got a 6,000 or 6,500 ton train, he's got
two | oconotives on it, if you' re on what we call the
river grade or flat grade, then his start up is al nost
going to be instant. But if you take that sane 6,500
ton train with two | oconmotives starting up on a hill, he
is gradually going to pull that train until he gets
enough nonentumto get it up to track speed.

Q Okay, let's turn now to the conbination
overall English track schematic, and that would be the
one again in Exhibit 24.

JUDGE SCHAER: Counsel, would you check that
exhi bit nunber. | think it m ght be 23.

MR. WALKLEY: On mine, Your Honor, it's
Exhibit 24, it's six schematic charts and one train
gr aph.

JUDGE SCHAER: Okay. And is this the first
page of it, this conbination overall English track
schemati c?

MR. WALKLEY: Yes, the conbination --

JUDGE SCHAER: Okay, thank you.

MR, WALKLEY: -- track schematic is the first
one. | mean the corridor track schematic is the first
one in that set, and then the next one is English track
exi sting English track schematic. The next one is the
Engli sh south track schematic. The next one is the
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English north track schematic. And conbination overal
English track schematic.
JUDGE SCHAER: Thank you.
MR, WALKLEY: Okay.
BY MR. WALKLEY:
Q Up on the, well, first of all, could you
i ndi cate whether both the north extension and the south
extension are depicted on this?
A Yeah, the south extension is south of the
current siding at English. The north siding extension
is shown here north of the current siding at English.

Q Ckay. And we have done that, we have done
that just for convenience. |In other words, there's no
plan to build both of thenf

A No, there's not.

Q Okay. Now up in the upper right-hand corner
of this conbination overall English track schematic
exhibit, | notice there are sone figures. Could you

ki nd of go through those figures now that we have
expl ai ned the --

A. Ckay.

Q -- the novenent of the train at least in the
sout hbound di recti on.

A What we're seeing here is a northbound train

pulling into the siding at English on the existing side
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takes eight minutes that he's going to block 156th while
he's pulling into that siding. On the south end of the
extension --

Q Is that 172nd?

A. That woul d be, yeah, 172nd.

Q Okay.

A That he woul d block up. ©On the northbound on
the south extension conming into here would pull into the
siding, and he -- and it would take him eight mnutes

also fromthe tine the head end to the rear end clears
the switch. Also northbound on the north extension
going north, the train would head in here, come down to
this end here, it would take himten ninutes to clear
172nd.

Q So, excuse ne, but just for clarity. 1In
ot her words, on the south, given the south extension on
a northbound train, you're not -- you're not |ooking at

very much bl ockage, if any, blockage of 172nd by the
head end, but if you do --

A Yeah, if he's 6,000 foot, he's going to
actually cut that crossing and put his |oconptives on
this side of the crossing just because of his train
I ength conpared to the footage he has to clear it by.

Q Right. But if there's an extension and he's
6,000 foot, then would he need to block 172nd at all?



A No, he woul dn't.

Q So the train would clear, and 172nd woul d not
be affected when the train stopped?

A That's correct.

Q Okay. Continue on then

A Now a sout hbound train comng up to the
exi sting siding would al so take eight mnutes to pul
down and clear 172nd. O when it -- novenent showed

these figures had actually cleared the switch here. The
sout h extension, comng in the south extension and
pul l'ing down, it would also take eight mnutes to get in
the cl ear.

And then on the north extension, the
sout hbound train would actually take 18 mnutes to
clear, and the reason being is because of the grade,
he's going to set air comng into the siding and just
because of the grade is going to just by force slow him
down. So he's going to have to kick his air off and |et
it glideinalittle bit, set it again, glide it in, set
it just to get in the clear.

Q So what |'m hearing is that if we built the
north extension instead of the south extension, there
woul d be nmore bl ockage of 172nd both north and
sout hbound?

A It would be | onger going northbound because
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of the tine it's going to take himto throttle up and to
pul | out of the siding. As far as com ng southbound --

Q Well, no, | think you have that reversed.
A. No, on the grade here, if he's going -- yeah,
if he's going southbound, that's correct. |[|f he's going

sout hbound and going into Everett there, it would take
himlonger to pull out of the siding because of the
grade and getting his nonentum up. And then comng in
northbound, it would also take him-- are you talking
about with this north end built or --

Q Right. 1In other words, just to kind of
sunmari ze it for everybody, what is the inpact on 172nd
Street of building it north versus building it south, in
ot her words? Does that chart up there help with those
nunber s?

A Okay. Building the train on the north or
buil ding the siding on the north extension operationw se
wi || hanper our railroad due to the fact that this train

is pulling up here on a grade and stopping on a grade.

If we built to the south extension, which is pretty nuch

al nost level track, there would be no, with 156th

renoved, there would be no restrictions to the railroad.
Q Okay. And | noticed these -- so that's how

this chart is read, you have already tal ked about the 10

m nutes, the 8 mnutes, the 18 m nutes.



A 18 m nutes?

Q The 8 m nutes. \What are these figures here,
the 30 m nutes and the 45 ninutes?

A. Okay, the way the siding is right now at

English, if you got a southbound or northbound train
comng into the siding and he's over 6,000 foot and he's
got to cut maybe his | oconotives and a couple of cars
and pull those ahead over the crossing, it's going to
average him 30 mnutes that he's going to bl ock that
crossing while he's making that nove.

On the southbound side, if he's pulling in
here and pulling down and he will not clear 172nd, of
course, the conductor has got to get off and wait unti
the train pulls down, cut the crossing, and that's going
to take 45 minute on an average.

Q Okay. So there's quite an inpact on 172nd?

A There is.

Q O building north versus building south?

A That's correct.

Q Okay. The final one is the so-called train
gr aph.

MR. WALKLEY: That's the last exhibit in this
group, Your Honor. That's the colored funny | ooking.
BY MR, WALKLEY:
Q Okay. Now |I'msure that there may be



sonebody else in the roomthat does not understand this
chart, so if you could please take us gently through
this so that we can understand what this chart depicts.

A. Okay. This is a streamine of trains that
operated between we will go Everett and Bl ai ne,
Washi ngton. As you can see, right here BNG that stands
for English, this is the siding at English. And this is
the train, actual train novement that went through there
in a 24 hour period depicted by these lines. And these
lines, as you can see up here, are the tinmes starting at
m dnight, 1:00 a.m, 2:00 a.m, 3:00 a.m, 4:00 a.m

So this particular train that's HBBC-9 that

was goi ng sout hbound cane through English just before
m dni ght. Then we had a northbound, which is a Pasco to
Brownsvill e went through English it |ooks Iike just
about 12:30 a.m Just prior to himwas an LPAC 627
whi ch was a sout hbound that he net right there at
English, so there was a train actually neeting there at
English at that point. Now the LPAC 626, that's a |oca
and normally runs probably anywhere from an average of
55, 60 cars, so he would have fit perfectly in the
siding. Then you go across here, here's another |oca
that's going north. Here's another |ocal RPAC going
north. Then you've got a southbound here, a southbound
here, a southbound here, a southbound here, and then



here's a northbound, northbound. And these blues are
south, so. And these are Antrak's, the ones in the
purple are the Antrak trains. So this kind of just
gives you an idea of what the traffic is |ike going

t hrough Engli sh.

Q So if the siding were not built at all, let's
say that the siding were not built at all, is this train
graph showi ng us that there would be an inpact on the
operation of your corridor?

A Yes, the only sidings that | have between
Bl ai ne and Everett that | can actually neet trains in
here right now with a 6,000 foot track capacity, because
Engli sh, Stanwood, Bow, Ferndale, and Swift, so |'ve
only got five sidings out here that | can actually neet
a 6,000 foot train in. Nowwe're in the process of
i ncreasing the siding capacity to nake it easier for us
to move the traffic over here, and that's what this
whol e thing is about, so.

Q So if the south extension is built and 156th
is not there, are you saying, is it your testinony that
of all these scenarios we tal ked about, is that the
opti mum scenario froma point of view of occupation of
172nd Street?

A Operationw se, yes, it is. That would be ny
opi ni on.
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Q In other words, the | east occupation of the
street of 172nd would occur with a south extension
proposal and 156th gone?

A. You woul d have | ess occupancy on 172nd,
that's correct.

Q Both north and south?

A Both north and south.

Q As opposed to the building of the north
ext ensi on?

A That's correct.

Q O can | -- would you al so say or the
buil ding in no extension?

A. The building in no extension would just |eave

us what we have right now currently, and we're going to
al ways have the delay of 172nd of having to cut the
crossing and the conductor delay, the train delay. |If
we build a north extension, that's going to hanper our
operation because of the capabilities of the | oconptives
and the equipnment. So the best scenario for operation
is the south extension.

MR, WALKLEY: Ckay, thank you very nmnuch,
that's all | have

JUDGE SCHAER: Thank you.

Did you have any cross, M. Cunm ngs?

MR CUMMNGS: | do. | just wasn't sure if
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M. Stier --
JUDCGE SCHAER: M. Stier had his opportunity
to junp up and wave his hand, and he didn't take it yet.

CROSS- EXAMI NATI ON
BY MR. CUMM NGS:

Q M. Ketchem
A. Yes.
Q Coupl e of questions. Wy do you suppose

Burlington Northern originally proposed in January of
2000 to site the siding to the north?

A. I can't say. | wasn't here. | wasn't in
those neeting, and so | don't know.

Q That's fair. How about on an operationa
I evel if when the siding -- if a siding is constructed
to the north?

A Uh- huh.

Q | imagine there's an opportunity to do sone
cut and fill in the grading of a siding.

A That's an engi neering question.

Q Ckay.

A You woul d have to ask them

Q So let's hypothetically say that they did do
a cut and fill and brought the grade from .56 up to a

.25, what would that do in terns of your analysis?



A Operationwi se | wouldn't have a problemwith
that, because it would be no different than the south
end.

Q And in ternms of -- in terns of the siding
anal ysis that you have presented in terms of saying if
we built to the south it would be optimal because there
woul d be | ess bl ockage, does that take into account the
passing trains that come through and cause a cl ose at
172nd as wel | ?

A Well, the trains that are going to be
operating on the main line is a short tinme period
cl osi ng.

Q MM hm

A The bi ggest delays you're going to have are
trains that are going in and out of the siding.

Q Okay.

A Because of the speed they go in, the speed
they come out.

Q What's a bad switching order?

A I don't understand the question

Q Ckay. | was wondering if there's a
term nol ogy of a bad switching order. 1Is there a way
for a train to sonehow get a wong order that will cause

t hem confusi on and possi bly del ay?
A No, the train operates off a single



i ndi cation, so the dispatcher up in Fort Worth lines the
signals up with that train, so they don't actually have

anything in their hand that gives themauthority. It's
all done by CTC which is like traffic lights, for
exanpl e.

Q Okay. So in a way, it's kind of like air

traffic control but train traffic control in one centra
| ocati on.

A Only an air traffic control in which there
are three different dinmensions, time, altitude, and
speed. Train dispatcher don't have that | uxury.

Q Sure. | was wondering if imagine 156th
Street were |left open and the siding was extended to the
south, would there not be the possibility to bring a
sout hbound train through the 172nd interchange, maintain
the conductor on the train past 156th, stop the train,
have the conductor exit, walk back to 156th, this is
assuming it's cleared 172nd, then separate the trains,
and allow the train to continue pulling forward?

A Yeah, you could do that, but if -- what we
are looking at on the railroad is if there's an opposing
train that he's waiting for and that's all he's going to
wait for, then you don't want himtranpling back and
forth, you know, fromone end of the train to the other
end of the train.



Q So it's a convenience factor?

A No, it's not really a conveni ence factor,
because these guys are trained that if 156th is in here
and they're pulling down, that conductor is going to get
-- the engineer is going to stop the train, the
conductor is going to get off, and he's going to wait
there until the engineer pulls down. Because he's in a
position right there to see where his rear-end is if he
can see it, or he's in a position to see what traffic
he's got there, so when he does nake the cut that he can
allow the traffic to go.

Q And he wouldn't have this ability to do that
if he exits the train and wal ks back to 156t h?
A | don't understand why you would do that.

Why woul d you want to pull the train all the way down
here and then nmake the conductor walk all the way back
and then cut the crossing? You' re going to be del aying
the traffic that nuch | onger

Q Woul dn't that actually |eave 172nd open?
A Well, still I don't understand your question
her e. If the south extension was built here, he would

be able to pull right down in here. He wouldn't block
172nd other than his time pulling into the siding.

Q Well, what M. Wal kl ey was aski ng you
earlier --



MR. CUMM NGS: You don't mind if | approach?
JUDCGE SCHAER: That's all right.
MR. CUMM NGS: To articulate.

BY MR CUW NGS:

Q We have the 156th.

A Ri ght .

Q Then we have the extension, proposed
ext ensi on.

A Okay.

Q Now i magi ne if we have a southbound train, so
i magi ne headi ng this way.

A Sout hbound train.

Q And it pulls into the siding. Now you were

i ndi cating before, at |east what M. Walkley | think was
pointing out, that there is a potential if he has to
stop right here to allow the conductor out that he could
be trailing back here and bl ocki ng 172nd.

A. That's correct.

Q Now what | was asking is what if you pulled
t hrough, cleared 172nd, could the conductor then exit,
wal k out to the brake point, allow the breakage, and
allow himto pull through?

A He could do that, but would | tell the person
to do that? No, | wouldn't.

Q Why ?



A The reason being is because if this trainis
pulling into the siding here and the conductor has got
to cut this crossing, it's only going to take a mnute
or two or five mnutes for himto stop, the conductor
get off, for himto start pulling again.

Q But would that result in blockage?

A You're going to block this crossing, but I'm
not going to ask that conductor to walk in that ball ast
fromthis end all the way down to this end for
convenience. | nean his job is to stop at this point,
this location, get off, and wait until that train pulls
out, and cut the crossing. That's the normal procedure.

Q So procedures could be changed to accommpdat e
172nd?

A Yeah, it could be changed.

Q Okay.

A But | don't know if | would enforce it,
unless | had to. | nmean it doesn't nake sense.

Q | was going to say, are you sure you want to
say that.

A. Well, it doesn't make sense to ne is the only
reason | say that.

MR, CUMM NGS: | have no further questions.

JUDGE SCHAER: Do you have any questi ons,
Conmi ssion Staff?
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MR, THOMPSON: Well, | do just have one brief
guesti on.

CROSS- EXAMI NATI ON
BY MR. THOWMPSON

Q From an operational standpoint, | just want
to pose a third hypothetical to these two, the north and
south. | can't quite read the conbination overal

English track schematic from here, the nunbers on there,
but is there adequate roomin feet between 172nd Street
and the farthest one to the south, what's the nanme of
that street?

A 136t h.

Q 136th, is there 9,000 feet between those two?

A Are you saying if we noved the switch back on
this side of the track?

Q Yeah, in other words, could there be a

siding, a third possibility of a siding that would only
cross 156th and not 172nd?

A That's a question you would have to ask
engi neering as far as the actual train or actual footage
out here.

Q Let me just pose it to you. If it were an
engi neering possibility, froman operational standpoint,
woul d it nmeet your needs?
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1 A Yeah, you woul dn't have two tracks across

2 172nd is what you would gain. You would have a single
3 track across there versus two.

4 MR, THOWPSON: Ckay, thanks.

5 MR. WALKLEY: But, M. Ketchem is there

6 any --

7 JUDGE SCHAER: Actually, M. Walkley, | did
8 have a coupl e of questions.

9 MR. WALKLEY: Oh, I'msorry.

10 JUDGE SCHAER: Although I believe counsel
11  just asked one of them

12

13 EXAMI NATI ON

14 BY JUDGE SCHAER:

15 Q I was going to ask you to look at the south
16 track schematic. W probably can look at this one as
17 wel | .

18 A MM hm

19 Q On the south track schematic or on this, as |
20 understand it, fromthe mddle of 172nd to the far end
21 you' re showi ng 9, 250 feet?

22 A. Yes, fromthis crossing down to the point
23 where the switch enters the main track.

24 Q So that's fromthe street and not further

25 back fromthe switch; is that correct?
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A That's correct, that doesn't include the 250
feet that we would have to clear that crossing

Q So if you --

A It would be 9,000 feet.

Q So you are still proposing to have the siding
cross 172nd, so there will be two tracks up there under
the proposal that's currently nmade; is that correct?

A That's correct.

Q Okay. And then just because | don't think in
feet very well, I"'msitting here in my head and |I'm

thinking that it's about 1,700 yards or 5,100 feet for a
mle; is that correct?

A. 5,280 feet.

Q So each one of those segnents of 6,025 feet
is more than a nmile?

A That's correct.

Q And what kind of surface is there for the
conductors to walk on; is it that rough rock that's --

A It's usually the big ballast or the big rock

Q Okay. So that's why you're thinking that

wal king a mle on that would take probably 15 to 20
m nut es?

A That's correct.

Q So if you were to pull ahead and then have
the engi neer wal k back to 156th, it seens to ne it m ght
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be possible that it would take nmore than ten mnutes for
himto get there?

A That's correct.

Q And then you would be violating our rules; is
that correct?

A. That's correct.

JUDGE SCHAER: Thank you.

M. Stier, did you want to ask anything, just
to doubl e check?

MR. STIER  No.

JUDGE SCHAER: Okay, M. WAl kley, go ahead,
pl ease.

MR, WALKLEY: | have nothing further, Your
Honor .

JUDGE SCHAER: Okay.

MR, WALKLEY: Thank you very much
M. Ketchem

JUDGE SCHAER: Thank you, M. Ketchem for
your testinony, and you may be excused.

Let's go off the record for just a nmonment to
| ook at where we are and to change wi tnesses.

(Di scussion off the record.)

(Recess taken.)

JUDGE SCHAER: Would you like to call your
next witness, M. Wl kley.



MR. WALKLEY: Thank you, Your Honor, | would

like to call M. Powie to the stand.

Wher eupon,

M CHAEL S. POVWRI E,
havi ng been first duly sworn, was called as a wtness
herein and was exam ned and testified as foll ows:

JUDGE SCHAER: The witness is sworn.
MR WALKLEY: Thank you.

DI RECT EXAMI NATI ON
BY MR. WALKLEY:

Q M. Powie, would you state your nane,
pl ease, for the record.
A My nane is Mchael S. Powie, and that's

MI-CHA-E-L and S, P-OWR-1-E
And, M. Powie, are you enployed by BNSF?
Yes, | am
And what is your title?
My title is project engineer.
Okay. And do you have any connection with
t he Engl i sh south extension proposal ?

A Yes, | amthe project engineer on that for
BNSF.

Q>0 >0



Q Okay. | want to refer you to the draw ng of
the English south extension. | believe this is the
correct one. I'mreferring again to this Exhibit 24
called the English south track schematic. | believe it

was suggested by M. Cunmings that we could sinply
rel ocate the north end of the present siding to
somewhere south of 172nd. Could you just for a nonent
expl ain what kind of costs and factors m ght be involved
in such a nove

A Well, if the south siding extension was
built, the object was, of course, to ensure train clear
172nd, stay south of it conpletely. To relocate this
section of track here is about 1,700 feet, and all the
signalization involved, | really wouldn't have the exact
cost for that. And to nove the switch on this side, if
we did that, we would have to nove this switch a little
bit this way. Because as well as the 250 feet you have
to keep clear of the crossing, there's about 300 feet
short of the switch you have to keep clear to keep
cl earance of the switch so the train can go by. You
can't follow an area there because the tracks cone
together. It takes that long for themto get apart. So
if we noved this switch here up to here, we would be
extending just a little farther to connect up to here.

Q Now woul d you tell the group what is a



turnout, and is there a turnout |ocated on the English
siding right now?

A Turnout switch is a nechani cal diversion of
tracks fromone to the other that is a actual nmechanica
device that switches over so the train comng this way,
for exanple, this switch going in a diverging route

here. It can be swapped either way where the train wll
turn automatically.

Q If you were to renmove that turnout, could it
sinply be noved to south of 172nd?

A Physically, yes, this turnout could be noved
fromhere to here.

Q But could you give us just some kind of

estimate or some kind of indication of what you
menti oned the signal system the --

A Okay, if that was going to --

Q What ki nd of work would be involved in doing
t hat ?

A If that was going to be done, first of all

you wouldn't nove this one nost likely. You would build
a new one here. You would buy a new switch and put it
in here, and that way you can still have an operating,
you know, an operating railroad here until such tine as
this is in. Then you would cut this off, and then you
woul d connect this up. Then you would renove this



trackage here and the switch and the crossing.

Q But before you did that, | think it's been
testified to that the whole thing is CTC territory and
so on, could you just give us an idea of what else could
be involved in this?

A Okay.

Q It isn't just noving track, is it?

A I'"'mnot a signal expert in any neans, but at
the nonent there's a signal on that -- there would be

three signals involved, a signal pointing to the south,
the train is comng fromsouth to the north here, and
then there's a signal here and a signal here. There's
three signals here. This signal on this side of the
switch would handle the trains conming this way to tel

t hem whet her they go straight or they turn into the
siding. The signal here stops the train conming this way
fromentering the siding or the main, entering the main.
And the switch here stops the train com ng fromthe
south to the north so it will not, in case there's one
in the siding that you' re going to run ahead of it or
there's one coning south into the siding, train holding
there. So actually all three signals would have to be
noved. Now these signals are tied to an approach signa
ahead of it. So like I said, I'mnot a signal expert,
but nmoving of these signals that distance night have an
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effect on the |location of this previous signal and the
signal behind it.

Q In other words, it's an interlocking system
because M. Ketchemtestified that the guy in Fort Wrth
is operating these things, correct?

A That's true.

Q Al right. And then I think you nentioned
too that you think you woul d have to extend the current
proposal even further south?

A Yes, we woul d be extendi ng about 300 feet
farther south. If we did nove this switch to this side
of the crossing, to get the clearance that we're asking
for for 8,000 plus train, we would nove this particul ar
switch probably a good 300 feet south to give us the
same cl earance di stance because -- well, actually, it
woul d be nmore than that, it would be about 500 feet.
See, what we do is this switch has to be clear of this
crossing by a good 100 feet for signalization. Then
you' ve got the 300 feet to clear the switch here, so
that would be 400 feet or so fromthe 200, plus you got
to nove this down. So you're talking about noving that
down probably a good 300 to 500 feet farther than it is
today or is proposed today.

Q And so doing that would not be particularly
-- you have no cost estimte of that?



A I have no cost estimate off the cuff at the
nonent, but the noving this down other than there would
be two crossings in here, the operation of the trains
woul dn't be affected very nuch. So if we left it this
way, we're bringing the train in, the train is comng
fromthe north to the south or pull in the siding,
sl owing down to stop here, it would be the sane effect
as if the signal was here, because it would be sl ow ng

down to stop here. If the train is going to the north,
it wuld be, in this case, it would be stopped short of
the crossing before it starts. It would take off then

fromhere coming in this way, or it would be stopped
short of the switch and comng in this way. So the

bl ockage of 172nd actually woul d have no effect whether
the switch was here or here. The difference is you
woul d have two tracks in the crossing.

Q Okay. Now turning -- what I'mgoing to do is
turn you to an exhibit which we have listed as the
so-cal led alternatives report.

MR. WALKLEY: And that's Exhibit 25 on ny
list, Your Honor.

JUDGE SCHAER: Yes.

MR, WALKLEY: And | will give you a copy of
that, M. Powrie.

' m handi ng the wi tness BN Exhi bit 25, which
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1 is the --

2 BY MR. WALKLEY:

3 Q Wul d you pl ease, have you ever seen that

4 report before, M. Powie?

5 A Yes, | have.

6 Q And could you, just for the record, could you
7 i dentify the docunent.

8 A This is an alternative to English south

9 alternative. We hired HDR to take a | ook at that

10 particul ar proposal, and it was when we were revi ew ng
11 our options for this particular siding extension.

12 Q And so is it fair to say that the subject of
13 the report is an analysis of the north proposal versus
14 the south proposal from an engi neering point of view?
15 A Yes.

16 Q Okay. Now | think you were in the roomthis
17 nor ni ng when M. Schultz was asked about a nmenorandum
18 and nore specifically a neeting that took place at BNSF
19 Do you renenmber that conversation, the neeting of
20 January 2, 20007
21 A. If we're referring to the particular mnutes
22 of the neeting that M. Schultz is trying to respond to
23 regardi ng one of our binonthly neetings at WSDOT, yes, |
24 recol | ect the conversation.
25 Q And this, excuse ne, | msspoke, it's the
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1 m nutes of the January 21, 2000, neeting. |It's listed
2 as Kin the original exhibit list.

3 MR. CUMM NGS: 51, Exhibit 51

4 MR. WALKLEY: That's Exhibit 51

5 MR, CUMM NGS: M. Walkley, |'ve got a copy.
6 MR, WALKLEY: Thank you, that woul d be

7

8

9

hel pful .
BY MR. WALKLEY:
Q Now, M. Powrie, were you at that neeting?
10 A Yes, | was.

11 Q Okay. And it's been sort of characterized
12 today by sone that BNSF basically at that tinme had

13 al ready decided to build the north and that somehow it
14 was suggested we should go south, so we decided to go

15 south. |Is that exactly the way it happened, or is it a
16 little nore conplicated than that?
17 A It's alittle different, it's alittle nore

18 conplicated than that. But for the record, at this
19 meeting | was not presently the project engineer for

20 this particular project. | was designated the project
21 engi neer for the Amrak north project at a | ater date.
22 Q Al right.

23 A But | was at this neeting. In our nornal

24 procedures for |ooking at siding extensions and/or
25 vari ous capacity projects, we do an initial view And



in this particular case, we | ooked at an area that was
recogni zed as a restriction, which is English, and a
need for a crossing or I nean a siding extension or a
siding in excess of 8,000, 9,000 foot. W immediately
| ooked at other areas and noticed that there was

di stances between the crossings here that are shown on
the map where it wouldn't have fit, so we obviously
initially | ooked at the north end because it woul d not
fit in between the crossings of 172nd and 156th or
136th. You can not fit a siding extension in between
any of those without affecting one of the other
crossings. So initial look was could we build it to the
north so we would not have to affect those crossing

i ssues.

So what we did is we |laid out a north
extension to how we could handle it and what woul d be
done. Then what we did is we laid it so the switch
woul d be to the south of 172nd so we would only have to
clear the crossing by 250 feet instead of conme to the
crossing for the m nimum 100 plus foot clearance to the
crossing, add 300 foot plus clearance to the --
actually, it's alittle longer than that, that's another
20. But anyway it's plus the distance to clear the
switch and the crossing. W put the switch on the south
side of the 172nd and used our existing siding that was



there today, so we have a shorter clearing distance once
we get past 172nd to build the north siding. And that
was our initial review, and that's why we started with
the north end.

Q Okay. | want to focus now on the alternative
support, the exhibit that we first |ooked at in the
alternatives report, and | will give this back to

M. Cumm ngs with my thanks.
Turning through the alternatives report, |

wonder if you could find the, first of all, the two cost
estimates that are in the report.

A. Ckay.

Q But before we do that, am | correct in saying

that or am | asking did HDR, the consulting firm
prepare this report?

A Yes, they did.

Q Okay. And were you involved as project
manager when that report was --

A No, | was not.

Q Okay. But you were -- were you in contact
with M. Rikel or --

A Yes, | was.

Q Okay. Now turning to the two cost estinmates,

could you indicate what those nean just very, very
sinmply, in other words, no detail. But first of all,



are those two pages a conparison of the cost of the
north extension versus the south?

A. Yes, they are for the sinple track
construction. They are not taking into consideration
any further mtigation requirenents or requests due to
permtting issues or other inpacts of the project.

Q In other words, that's pretty nuts and bolts
ri ght there?

A Those are nuts and bolts proposals.

Q So if the north were built versus the south

but not taking into account, any what, costs of
mtigation that mght require --

A True.
Q -- in the north or the south?
A O the south, that's correct. There is noney

in there shown in estimates for that, but that's just
mnor mitigation dollars. We're not |ooking at anything
t hat woul d be --

Q Okay. So with that understandi ng, what was
the, if you can tell fromthat, fromthose tables, what
was the projected cost of the north proposal ?

A. Projected cost of the north proposa
according to this was about $3.96 MIIlion.
Q And what about the south proposal ?

A The south is showi ng at about 3.15.



Q Okay. Now | would like to refer you to a map
in the report which shows M| epost 44. |n other words,
if you would turn to that for a nonent, and what he's
doing for the record is turning to probably the second
fol dout page in the exhibit. And if you could identify
this for the record, please. Wat does it, first of

all, what is the title of the docunent you're | ooking
at?

A Title is English south siding extension.

Q Okay. And up on the upper left-hand corner

and on the upper right-hand corner, what do those
nunbers nmean?

A. The mlepost is listed across the top, a
little nention there PA Junction, Washington, and the
U.S. Canadi an border would reflect nore to that corridor

schematic that was shown. It gives the directions to
each.

Q Okay. And is 156th Street shown on that
print at all?

A Yes, it is, it's shown on closer to the right
side of the print.

Q Okay. And to the left of that is shown Kruse
Junction?

A Correct.

Q Correct. That's sinply to help people
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identify in that alternatives report the |ocation of the
crossing as it appears in that report.

If you will turn nowto page two, there is a
page two of that report. Thereis a -- | direct your
attention to what you were saying earlier, Paragraph
2.2, if you could just briefly answer the question,
that's what you were tal king about, it's basic
estimtes, correct?

A Yes, that's just show ng what the extension
of the English siding would entail. It would entail the
installation of a new nunmber 20 turnout, and that would
be this construction of 3,500 feet, which would be this,
and the relocation of some track use that's connected

into here to take out this turnout and turn this -- or
torealign this track line up

Q Okay. Now turn please to page five of the
report, and you will see a big paragraph 3.3, costs.

A (Conplies.)

Q If you would, notice what it says as far as

that sentence up on top, and maybe you woul d want to
reed that and then one, two, three, four

A. It's relating the two alternatives, north and
south, saying alternative two is approximately $810, 000
| ess expensive than alternative one. The difference of
the cost is | ess new construction, a nore equally
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bal anced cut and fill quantities, fewer turnouts, and
| ess permitting and environmental mitigation

Q Ckay. On the -- in other words, it wasn't
just a suggestion from sonebody at a neeting in January
that caused us to -- caused the railroad to decide on
t he south?

A No, our initial look at it was in order to
just -- it was our -- so we don't block any crossings,

let's see what it's going to take to look at the north.
In our review of that, it was brought up during one of
our binmonthly nmeetings at WSDOT and Anmtrak, they asked
if we had | ooked at the south, and one of the issues was
we were very careful of doing that because of the
crossing closure and the timng it takes to close a
crossing or timng it takes in doing that in case there
was sone rebuttal fromthe County and issues involved in
that scenario. So we were concerned on that issue, but
we did look at that in our review we -- after that, this
report here is listed in June of 2000. W did have our
consul tant take a second or | ook at that review in nore

detail, and as an alternative report shows there are
sonme definite benefits to going south.
Q So what |'m hearing you say is that cost was

one consideration but certainly not the only
consideration for the south; is that correct?



A That's true.

Q And in other words, are you saying that
timng is -- timng was inportant too?

A. The tim ng of construction, the timng, yes,
that was very inportant.

Q Now why woul d there be any concei vabl e

di fference between the timng of construction south
versus the timng north?

A Well, if 256th is closed, then this is the
very mnimal cut and fill period, very smallest anmounts
of material, and very sinple construction to build this,
so it would be a very fast thing to take care of. On
the north side, we're building 8 000 foot, nmuch | onger
di stance. There's a | ot of excavation com ng through
here. It would take | onger to construct. There are
various culvert extensions and nore wetland i ssues going
this way. And there's a fish brook here that would rule
the construction of a -- extension of an eight foot
arch, concrete arch.

Q Okay. Now we have a | ot of evidence in the
record, and we're not going to certainly go through that
or we will be here for a week, but just briefly, could
you tell us froman environnental point of viewin your
wor ki ng the project, what kind of permits are really
i nvol ved for the south extension? Are there federa
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permts?

A Wth the south extension, there's -- there is
wet | ands on this, on the west of us, but the way it's
going to be constructed, there would be very mnim
fill.

Q Okay.

A Whi ch woul d put us into a federal permtting
i ssue, which is a nationw de permt.

Q Okay. And on the north, if you were to build
the north --

A If we were to build the north --

Q -- what would that be?

A. -- our inpact is greater than the all owed

anount for a nationwi de permt. And so we would be
going to an individual permt for that, and that would
take a little longer to acquire.

Q In fact, it could take nuch longer, correct?
A Much | onger
Q Okay. So what |'m hearing you say is -- why

is timng inmportant, by the way? Wy does it matter

whet her it takes us two years to build it or two nonths?
A. Well, as was initially noted, this capacity

i mprovenent was to be installed before the second Antrak

train went on. Now that the second Antrak train is on

it is inpacting our operations in a manner where this



siding is extrenely inportant to us. And the |onger we
wait, the nore inpact it has. So if we wait two years
or however this permtting issue here would take to go
t hrough our procedures for individual permts, that's
just that nmuch nore that we are inpacted on regarding
t he passenger services.

MR, WALKLEY: Okay, thank you, M. Powi e,
that's all | have

JUDGE SCHAER: Okay, let's take another
nonent to see where we are.

(Di scussion off the record.)

JUDGE SCHAER: Go ahead, M. Cummi ngs.

CROSS- EXAMI NATI ON
BY MR. CUWM NGS
Q M. Powie, in ternms of your project
engi neering status, it |ooks |ike designs and different
aspects along those |lines, correct?

A Yes.

Q If the project were built to the north, is
there a way to adjust the grade? We heard from
M. Ketchem-- | will back up. M. Ketchemindicated

that there was sone problens because it was a little bit
of a steeper grade, a .56 sl ope.
A Yeah.
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Q If you were to construct a siding to the
north, is there a way to nmtigate that slope?

A. What this nmeans is .56% slope, that's a half
a foot or alnmost, well, 7 inches for every 100 feet.

Okay, | got 9,000 feet, so that's 900 I mean 90, | nean
we' re tal king about a | arge anopunt of footage of raising
t he track.

Q Sure, if that was to make if even. But what
if it was only going to bring it up to a .25 grade like
you have on the other side?

A Okay, well, that would just be half, that
woul d be hal f that anount.

Q So it is possible to do?

A Well, it's not very feasible, because if you
raise this a half a foot, you got to raise -- you got to

extend that out. So if you're raising this 9,000 feet a
half a foot or nore, you're going to raise the 9,000
foot behind it to get it to nmellow your grade so it fits
into the existing grades. Whatever the existing grades
are behind you, you have to match those.

Q Ckay.

A. So it's just like comng in here and starting
here and raising a grade up to match what ever you need
to hit the crossing, the .5%grade here, .25, let's see,
half a foot tinmes -- this is, see, a quarter foot tines
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9,000 foot, you're talking about quite a lift here.
Q Okay.
A. And al so, when you lift up this, you're
spreading it out, the load out. You're planning on
under passes?

Q Well, if there are any grade crossings up
there. Are there any grade crossings up here?

A There are north of here there is a grade
crossing. There's a steep hill up here where the track
-- nane of that road -- there's a road that conmes al ong
here and --

Q Possibly Sill Road?

A. -- and it wi nds down just over here to a

farmer here, so there's a private crossing here to
somebody who owns sone property right over here, and
there's a private crossing ahead of this.
MR, WALKLEY: And for the record, you're
pointing to north of the proposed northern extension?
THE W TNESS: Yes, just north of the proposed
swi tch.
BY MR. CUWM NGS:

Q In terns of the south extension, there's been
sonme di scussion regarding nmoving the switching
operations south of 172nd.

A Okay.



Q Is that feasible?

A As far as the south extensions, | tried to go
over that once, but --

Q You don't need to go over it again,
M. Powrie.

A -- noving this switch to the south of 172nd.

Q Okay.

A To do that, what it will take is right now

it's 250 foot break at the crossing. To nove this to
the south, we have to nove a clearance fromthe crossing
to the switch, say 100 feet, plus the clearance fromthe
switch here, which is over 300 feet, so we would end up
extending this on farther to get our same cl earance
di st ance.

Q So it's feasible?

A It is feasible. The difference according to
-- also added on to that is the fact there's
signalizations that would be affected that would al so
have to nove with it, and the interconnected signals
ahead of us and behind us would have to be double
reviewed to nmake sure, you know, review the inpact on
those and see where they would have to be relocated to
keep our distances between our signals.

Q Again, it's feasible?

A Is it feasible? Yes, anything is feasible if
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you have the right amount of noney.

Q Now you comment ed you had some concerns about
the environnental inpacts to the north. Did you hire
HDR to revi ew those environnmental inpacts?

A Yes, we did.

Q And did they suggest that you could go north
and mitigate those environnental inpacts?

A | believe that is a possibility.

Q In fact, didn't they submit docunmentation to

the Arny Corps of Engineers saying that you could do
t hat ?
A. Yes, they did.
MR, CUMM NGS: Ckay, thank you, | have no
further questions.
JUDGE SCHAER: Did you have any question
M. Thonpson?
MR, THOWPSON: No questi ons.
JUDGE SCHAER: | have just one thing | would
i ke to understand.

EXAMI NATI ON
BY JUDGE SCHAER:

Q You're the project engineer for the proposed
south extension; is that correct?
A Yes.



Q And so | ooking at your schematic conbination
overall English track schematic and | ooki ng at where
this goes back out to the main line currently at 156th,
are there signals there and the kinds of things that you
were tal king about being at the other end of this
si di ng?

A Yeah, we have the sane signal -- on the
exi sting siding, we have sanme signalization systemas we
did on that side. W have a signal here, a signal here,
and a signal here, and they work the sanme way.

Q So woul d the costs be roughly --
A These woul d be noved to here.
Q So would the costs of that nove be roughly

equi valent to the cost of nobving the sane things at the
other end if you were to nove the entry to the siding to
be --

A If we were to nove --

Q -- south of --

A -- this here, would it be approximtely the
same? Yes, it would be in addition to that.

Q Certainly, but it would be about the sane?

A. | really can't say, because | don't know the

-- signalization is a very unusual animal, and it's the
ti es between the adjacent signals is what | can't answer
for you.



Q But you woul d be noving the sane kinds of
machi nery?

A. You woul d be noving the sane type of
machi nery, correct.

Q And do you have in your cost estinates sone
i ndi cati on of how nuch that piece of the project costs?

A They' ve got listed here about $1 MIIlion.

JUDGE SCHAER: Thank you.
Go ahead, sir.

REDI RECT EXAMI NATI ON
BY MR. WALKLEY:

Q And | want to be sure that it's clear after
all this, M. Powie. You are saying that if, as |
understand it, am| correct that if the switch which is
now north of 172nd were placed south, that is all work
that is not now planned; is that correct?

A. That's true.

Q And so all of this work would be, at 172nd,
woul d be in addition to the work that you had pl anned at
the south extension plus addi ng additional track here?

A. Correct.

Q To the south?

A. Correct.

Q Ckay. So it's not only $1 MIlion nore but
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possi bly nore even for the track?

A Yes, it would be nore.

Q O even grading or whatever. Ckay, the only
ot her question is again going through all of that
expenditure of $1 MIlion plus, would there be any

effect on the occupation of 172nd if the switch were
pl aced here as far as the occupation of that by trains?

A No, no, there would not be. As listed up
here, it's hard for anybody to see, but if we were going
from-- if we have this -- had English south built and
we were putting a train -- had a train in here com ng
fromsouth to the north, it would cone in, pull in, and
not affect 172nd, because it would be stopped prior to
the crossing. It would not block the crossing. It

woul d bl ock the crossing when it took off to the north
nort hbound, and it would cross the crossing, go through
the switch, and take on. It would be starting froma
dead stop and continue on, and it would take about eight
m nutes to do that.

Now if the switch is noved to this side of
the crossing, it's extended. It would have the sane
effect. It would stop short of the switch and then take
through the switch, froma dead stop again, through the
switch and on through here. It would only be one track
but it would be the same operational result and woul d
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probably take still about eight mnutes. So there
woul dn"t change the bl ockage of the crossing anyhow It
woul dn't elimnate the crossing in or railroad crossing
within it though.

MR, WALKLEY: Okay, thank you very much.

MR, STIER. Could | ask one question?

JUDGE SCHAER: Yes, you may.

CROSS- EXAMI NATI ON
BY MR. STIER

Q Coul d you go through the same anal ysis
sout hbound?
A. Sure. Going through the south to bring an

8,000 foot train going this way, you would cone into the
crossing, come into the switch here, you would sw ng
down t hrough the switch here, you would be going across
the crossing, and you would stop it up here. [If you
continue a notion, it would take you about ei ght
m nut es, because you're goi ng about the sane speed.
Because you're slowi ng down for the speed, turn the
speed out or speed of the turnout, and you' re going
across the crossing and sl owi ng down, be prepared to
stop on this end.
If the switch was on south of 172nd --
Q Before you get there, sir, would the tail of



the train clear eventually, when the front stops, would
the tail clear 172nd?

A. Yes, because it -- yes, if we bring it al
the way down to here if this was not here, or even if it
was here, we would bring it all the way down and stop
If this was not here, it would be one continual notion.
As Steve explained, if this was here, we would have to
stop, which would stop the train here.

Q And it woul d bl ock?
A. And it woul d bl ock.
MR. WALKLEY: And the word this.
A If this was not here, it would be one fluid

notion on here slowing down to stop here, and the train
woul d be stopped beyond the clearance of 172nd.
MR, STIER. Thank you.
MR. WALKLEY: Just for the record to be
cl ear, when you were saying this and this --
THE WTNESS: Ch, |'msorry.
MR. WALKLEY: -- you were referring to 156th
Street?
THE W TNESS: Yes, | was.
JUDGE SCHAER: Thank you for your testinony.
MR, WALKLEY: Thank you very much,
M. Powrie.
JUDGE SCHAER: And now woul d you like to cal



M . Bl oodgood.

Wher eupon,

JAMES BLOODGOOD,
havi ng been first duly sworn, was called as a w tness
herein and was exam ned and testified as follows:

JUDGE SCHAER: Your witness is sworn,
M. Cunmmi ngs.
MR. CUMM NGS: Thank you.

DI RECT EXAMI NATI ON
BY MR. CUMM NGS:

Q Can you pl ease state your nane for the
record.

A James Bl oodgood.

Q And what is your occupation?

A Traffic engineer for Snohom sh County.

Q And what are your present duties as traffic

engi neer of Snohom sh County?

A. We nmai ntain operations on about 1,600 mles
of County roads, review devel opnent proposals and
activity for the inpacts on County roads. M
organi zation, traffic engineering, also namintains the
traffic signals that the County owns and operates. W



revi ew safety and operations on all of those mles of
roads that | had previously identified.

Q And before com ng to Snohom sh County, what
did you do?

A | have been a traffic -- in traffic
engi neering for the last 21 years. Prior to comng to
Snohonmi sh County, | did traffic engineering consulting
work from 1989 to '93. Prior to that from 1980 to 1989,
I was with the City of Sacramento, the |ast six years of
which | was the city traffic engineer

Q Did you have the occasion to work on any rai
proj ects?
A | did have occasion to work on sone rai

projects with Sacranento. W inplenented a |ight rai
systemin the city, and as part of that program there
were three grade separation projects that we worked on
to make that systemas efficient as we coul d.

Q Let's turn to the present matter. Are you
famliar with the area in question surrounding 156th
Street vicinity?

A Yes.

Q And behind you is what has been marked as,
the bl own up version of what has been narked as
Snohomi sh County's Exhibit Nunber 41.

JUDGE SCHAER: And admitted, counsel
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Q And adnmitted. Does that accurately reflect
the area, the main roads to the area?

A Yes.

Q Okay. Now do you have any personal know edge

aside from basically maybe | ooking at docunments like
this, have you been out in the area before?

A Certainly | have been out in the area nmany
times. Traffic operations used to have our traffic
si gnal mai ntenance shop in the Warm Beach area. Don't
ask ne why, but it was there. And so nmany tines | would
be out there in the area driving on the roads.

Q And so to get out to the Warm Beach signa
shop, you would have to use 172nd?

A Yes.

Q And that would be exiting off of I-5 heading
west across the railroad tracks?

A Yes.

Q In your experience of heading out there, have
you ever experienced delays in trains?

A Yes, | have. The trains -- | have been

del ayed, you know, 25 minutes as the trains have been
novi ng around on those tracks certainly.

Q And do you have any ot her know edge, have you
revi ewed any other project applications or docunments for
devel opnent proposals in the area?



A Wel |, yes, the Lakewood School District is
currently seeking to expand the m ddl e school just on
the west side of the railroad tracks, and | believe they

al so have a future elenentary school that will be to the
south of the high school on 11th Avenue.

Q Okay.

A So there has been devel opnment activity.

Q And are those schools shown on Exhibit Nunber
417

A Yes, they are.

Q And for the purposes of the nenbers here in

t he audi ence, could you point out exactly where those
school s are | ocated?

A School s are identified here on the map with
the boxes and red fl ags.
Q Okay. And for purposes of the witten

record, that would be just west of the railroad tracks
and just south of 172nd?

A Correct.

Q Okay. Now in terms of coming in and
preparing for your testinony today, what other docunents
have you revi ewed?

A Well, | reviewed the traffic inpact anal yses
for this proposed closure of 156th Street. The origina
report, and which was | think actually called a draft,
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dated in October of 2000, and an addendum t hat was
prepared after that.

Q And these are the reports performed by
M. Norris of Gary Struthers and Associ ates?

A Yes.

Q Have you al so reviewed the Snohom sh County
engi neering desi gn and devel opnent standards?

A Certainly.

Q And how about the Washi ngton Departnent of
Transportation design manual ?

A Yes.

Q As the County's traffic operations manager,

what are your concerns regarding this proposed closure
of 156t h?

A Well, it has to do with the circul ation of
traffic in the vicinity of Twin Lakes or that area to
the east of the railroad tracks and south of 172nd
Street and west of |-5. Because what we're going to
wind up with is a long, long cul-de-sac, one way in and
one way out. And this is a developing area identified
as an urban growh area, and we will see traffic vol unes
continue to increase as urbanization takes place. So
when we restrict traffic to only one way in and only one
way out, it places a constraint on our circulation
ability as well as the response of energency services.
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Q Are you famliar with what types of uses are
made of the area?

A. In terns of current or proposed?

Q Well, let's actually back up. The area
itself is -- how would you describe the character of the
area funneling in off of 172nd into the 156th Street
crossi ng?

A Sporadi c residential devel opnent and a pretty
ni ce regi onal park.

Q Okay. | have -- in terns of its geographic
boundaries, howis it nmade up?

A. It's triangular in ternms of bounded by the
railroad tracks, 172nd Street, |-5.

Q Okay. And in ternms of its discussion as a

triangle, you indicated that if the closure of 156th
were to occur, it would result in just one avenue in and
one avenue out?

A That's correct, and that's 27th Avenue
Northeast as it intersects 172nd Street.

Q Okay. And aside fromthe residents living
there, are there other nenmbers of the county that nake
use of the we will call it the triangular area?

A Well, those people who frequent the park, and

as | said, the energency services personnel that we have
had di scussions with.



Q From a basic traffic engi neering standpoint,
if you were in a vehicle heading on 172nd west bound and
you' re stopped at the crossing of 172nd and with a train
bl ockage, what would be the reasonable route to take if
you needed to get across to the west side of the tracks
in a expeditious manner?

A Taking 27th Avenue to the south, down Twi n
Lakes Road across 156th Street is the npst expeditious
manner in which to do that at this tinme.

Q Now what if 156th Street were cl osed?

A Well, if 156th Street were closed in the same
scenari o where you' re stopped at the tracks, you know, |
mean while the alternative is you have to go back from
Snokey Poi nt Boul evard, which is on the east side of
-5, you would have to cone back to | think it's 132nd
Street, 36th Street, to take that approach, Forty Five
Road up to 172nd Street or SR 531. O alternatively you
may go to the north to what we call the Island Crossing
area interchange and then take Pioneer Hi ghway, cone

down Sill Road, so it's circuitous.

Q Ckay.

A. It would add, you know, | don't know, 15, 20
m nut es.

Q Okay. Now you have had an opportunity to

review the traffic analysis materials prepared by



M. Norris?

A Yes.

Q What are your specific concerns regarding
this proposal or this analysis?

A. Well, | think the primary concern is that

there are conclusions drawn in the report that don't
seemto be supported by the report. And | reviewed each
one i ndependently, so maybe | can present those to you.

Q Okay. Well, let's start then with the first
anal ysis, the Cctober 2nd, 2000, analysis.
A Okay. And | have sort of touched on the

first issue. The report concludes that the closure of
156th Street is sonething that would be acceptabl e per
the County standards because it would result in a
cul -de-sac that would be -- have less than 250 trips a
day on it. And that's not really consistent with the
County EDDS or County standards or County policy in that
it's a set of -- that conclusion is drawn if you -- if
you determ ne that the cul -de-sac |ength or the
cul -de-sac that they're looking at is from Twi n Lakes
Road to the west, to the railroad crossing.

Q Okay.

A But really the cul-de-sac is one way in, one
way out from 27th Avenue Northeast at 172nd Street.
That length from 172nd Street to the railroad crossing



via 27th Avenue and Twin Lakes Road and 156th Street is
8,500 feet. And as | looked at the traffic data
contained for the intersection, | found that there was
in the nei ghborhood of 3,000 ADT going in and out of
27t h Avenue at 172nd Street.

Q For purposes of sonme of us who aren't traffic
engi neers, what do you nmean by ADT?

A Average daily traffic.

Q Okay, so it's 3,000 vehicles or something?

A 3,000 vehicles in a day, yes.

Q Okay.

A. And that's clearly not consistent with County
Policy and County Standards.

Q You indicated that was one of your first
concerns.

A Ri ght .

Q What's - -

A Well, we tal ked about the schools on the west

side. Currently the Lakewood School District has a
proposal to | believe expand the m ddle school, and
said that there was a future elenentary school off of
11t h Avenue Northeast. As we reviewed these traffic

i mpact anal yses with WBDOT, one of the issues that they
brought forward was to reduce inpacts on 172nd Street or
SR 531 related to the schools, they asked us to consider



having a public road between 11th Avenue Northeast and
16th Avenue Northeast south of 172nd so to relieve sonme
i ssues on SR 531.

Q Okay. Now I can imagi ne what sone of ny
col | eagues here probably want to say in regards to that,
well, that's not 156th, and that's not | ocated by the
crossing, that's off to the west somewhere. How does
t hat beconme significant for the inpact on SR 5317

A Well, where | was going with this is that
156th Street would provide a broader benefit to the
circulation in the area, yet on one side -- one hand of
DOT was saying there's no inpact to closing 156th
Street, yet on the other side they were saying, well, we

need to have an additional public street to reduce
i mpacts on SR 531

Q | see. Do you have any other concerns with
this report?
A Well, in the original report, we were quite

concerned that future |and use conditions weren't

anal yzed, and it was reported in that that that was done
sinply because the area was devel oping slowy. Now it
is analyzed later on, so | can comment on those in the
addendum probably in nore detail, but it did kind of
concern ne. And it said, well, you know, as those other
devel opnents conme forward, they can review those inpacts
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at a later date. So it's not typically sonething that
we would do to say the project proponent would put the
anal ysis of future conditions onto soneone comng in
behi nd t hem

Q Okay.

A Ot her things in the report, particularly
dealing with the school district, it said that because
-- because the school district does not use the
crossing, it would not have a significant inpact on the
circul ation of school bus traffic in the area. Yet we
did get a letter fromthe school district indicating, in
fact, that they do use this crossing and that they have
concerns, particularly at the intersection of 27th
Avenue Northeast and 172nd, so there's an inconsistency
t here.

Q Okay. Is that letter Exhibit 49? You will
see to your left on the corner of the table there are
the exhibits. One of themis tabbed Nunber 49. Can you
turn to that. | just want to confirmthat that's the
letter you were indicating the concerns expressed by the
school district.

JUDGE SCHAER: | was checking that, counsel
he has made several references to a report. Could you
give ne that exhibit nunber.

MR CUMM NGS: |'msorry, that is Exhibit
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Nunmber, it has been offered by the State, | believe.
MR. STIER  11.
MR CUMMNGS: It is 11. Thank you very

much. | apol ogi ze.
JUDGE SCHAER: Go ahead.

A Yes, that's Exhibit 49.
BY MR. CUMM NGS

Q Okay. Were there any other initial concerns
that you had with the Cctober 2nd anal ysis performed?

A Well, the issues related to energency
services. The fire district -- within the report,

again, it talks about their discussions with the fire
departnent and that the Marysville Fire District
expressed concerns that their response tines would be
severely constrained with the closure of 156th Street as
they're dealing with the area, how they respond to
energencies. Yet in the conclusions of the report, it
says that the fire district would only be mnimally

i npacted, and it would not create a significant adverse
i npact on the district. So there is that contradiction
that's going on within the report.

Q Okay. Could | have you take a | ook at
Exhi bit Nunmber 54.
A Okay.

Q Exhi bit Number 54 is conments by the County



on the proposed closure of 156th. | believe it's dated
March 2nd of 2000. And what | would like you to do is
turn to the fourth page, and at the bottom of the fourth
page, does the County set forth the sheriff department's
and the fire district's concerns or sone of their
concerns concerning the proposal ?

A Yes, they do.

Q Okay. So as of March 2nd, it appears this
was faxed to M. Schultz at the Department of
Transportation that at |east as of March 2nd, the County
had expressed the concerns of the l|ocal public service
agenci es?

A Yes.

JUDGE SCHAER: And pardon nme agai n, counsel
but you said 2000, and | actually have a fax slip with a
date on mine, so is it 2000 or 20017

MR, CUMM NGS: It's 2000.

JUDGE SCHAER: Ckay.

MR, CUMM NGS: And if you | ook on the upper
| eft-hand corner, you will see March 6, 2000, on the
actual fax |ine.

JUDGE SCHAER: Thank you very mnuch.

MR, CUMM NGS: And al so the page six
i dentifies coments from nmeeting on possible closure of
156th Street, March 2nd, 2000.



BY MR. CUWMM NGS:

Q Did you have any final concerns regarding the
Cct ober 2nd report?
A Well, | think in terms of overal

circulation, again, as | nentioned, that this area, this
triangular area, is identified as an urban gromh area
or that sort of |and where we have identified an area to
encour age devel opnment. And part of the reason that that
has been identified is that there is circulation in the
area. There is nore than one way in and one way out.
And | think that that is missing fromthe report, the

i nportance of that. And future circulation again is
left for others to sort of figure out.

Q Okay. Let's nowturn to the May 22nd, 2001
addendum prepared by M. Norris.

A Okay. And in that report --

Q And | believe, if | can just stop you just
for one second, | believe that is actually the attached
to Exhibit 11.

MR. STIER First of all, | stand corrected,

it's Exhibit 12, and yeah, it's attached.
MR, CUMM NGS: That's what | thought, thank
you.
A In that, there was, to address some of the
i ssues that we brought up further about the future



traffic generation of the area based upon the | and use
pl ans, there are some issues related to that, and sone
of those have been tal ked about in testinony previous to
m ne about alternatives to the proposed closing of 156th
Street. Particularly we saw alternatives of the

rel ocation of the siding to the north, which has been
tal ked about. Oher considerations are grade
separation. And particularly as we have gone through
and | ooked at the DOT design manual, there is an area
dealing with guidelines for railroad protection based
upon what's called an exposure factor, which is the ADT
or daily traffic tinmes the nunber of trains.

BY MR. CUMM NGS:

Q Okay. And could | have you turn to Exhibit
44,

A Okay.

Q Now i s that the WAshi ngton Departnent of

Transportation railroad grade crossing information you
were just referring to?

A Yes.

Q Ckay. And you were saying that as a result
of this standard, you were tal king about grade
separation?

A Wel |, that was one of the alternatives that
we were | ooking at for consideration that could be



consi dered. Based upon this matrix contained in this
figure 930-2 for crossings with an exposure factor of
over 50,000 or the daily traffic tinmes the nunber of
trains, grade separation would be appropriate. And if
you take the volune on 172nd Street times the nunber of
trains, we're in excess of 150,000, so it seenms three
times the ampunt of that threshold there.

Q So in terns of |ooking at alternatives to say
the closure of 156th in conjunction with sone other
consolidation of rail services, you were discussing
about grade separation of 172nd to alleviate the inpacts
of the traffic being diverted from 156t h?

A. Well, | was looking at it as an alternative
to the closing of 156th. And really, if we're | ooking
at these sort of exposure factors, the volune, the
volune tinmes the trains on 156th Street woul d suggest
according to these guidelines that you coul d have gates
and |lights there, which, in fact, is what exists at
156th Street. What these guidelines are saying is you
need to consider nore protection at 172nd Street.

Q Ckay. What other concerns did you identify
with the addendumto the traffic report?
A Well, | had a concern about the trip

generation estimates for the future I and use. Now there
is a conbination of residential and conmercial |and use



identified for the area. 1t |ooked to ne that the
residential trip generation estimates for the future
were appropriate. The comrercial tended to give ne a

concern in, first of all, that acres were used as the
variable for the estimate of trip generation. | nean
that's -- it's fine to use that. |It's probably the

weakest variable we have for trip generation estinates.
O hers that we may use are enpl oyees or gross square
footage, sonmething like that. But you can use the
acres.

VWhat concerned nme about it though was that, |
can't renenber the exact phrase, it was a | and
utilization factor was thrown into this of saying only
30% of the identified commercial area would be
devel oped, or |I'mnot sure exactly how that was applied
except it reduced everything down to the 30% I evel and
then applied the trip generation rates. Wen you use
acres as the trip generation rate, you apply that to the
entire acreage, so it tended to underestimate the trip
generation for the future conditions.

Q Ckay.

A And another issue that | had with this is
within the addendum it nakes a statenent that |evel of
servi ce doesn't change or congestion doesn't change with
or without the closing of 156th Street in the future.



And the | evel of service under -- with the -- without
the closure, this level of service F at these various

| ocations and with the closure this |evel of service F
sinmply because there isn't a |level of service Gor Hor
l.

Q Okay. Well, let's talk about |evel of
service. Explain for everyone present, if you could,
what you nmean by | evel of service F.

A Okay. Level of service is a way to express
operations. It's graded fromA through F, A being good,
F being bad, sinply like being in high school, and it's
based upon delay for vehicles. So we have a condition
and specifically at 172nd Street, and, well, hang on
just a mnute, 172nd Street and 27th Avenue is 132%
wor se under unsignalized conditions and 69% wor se under
signalized condition if the closure were in place. Yet
like | said, the report says there is no change in
conditions with or without the closure. And we find
simlar results at the I-5 ranps with 172nd Street.
They degrade and relative to the sane proportions. So
under the conditions of with the closure, conditions are
wor se.

Q Okay. And specifically for those nunbers,
you're referring to, and I will pull out the exhibit
agai n, page three of the addendum and that would be
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table two; is that correct?

A That's correct.

Q Ckay. Did you have concerns regarding the
traffic analysis response to County concerns of a
cataclysmc event?

A Well, they did respond to that. They gave
some alternatives for consideration, and one of them was
that 156th Street could be opened up in the event of
some sort of cataclysmic event. What was of concern
there was if we have a train that's on the siding,
opening up gates is not going to provide us any benefit,
because the train is in the way, so that doesn't really
respond to that sort of situation.

There was sone tal k about providing a direct
access from Twi n Lakes Road onto Interstate 5. Now
that's going to involve a whole different agency. You
know, typically you have to petition the federa
government Departnent of Transportation for connections
to interstate freeways, and they're going to | ook at
spaci ng i ssues very closely, and | would believe that
spacing with 172nd Street to the north is going to be a
problem And if |'mthinking about where to put one,
probably using 136th Street overpass as an interchange
woul d nake nmore sense, you know, fromthat perspective.

There was al so sone tal k about providing sone
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direct access from 172nd Street northeast through an
exi sting nobile home park, but that's sort of

impractical for this -- the County to adninister some
emer gency access on private property, so.

Q And is this a road that presently exists?

A I"'mnot sure if it does or not.

Q If it did exist as a County road, we would
know about it?

A If it was a County road, certainly we would
know about it.

Q Does the map seemto indicate that there is
anot her frontage to 172nd?

A It doesn't.

MR, CUMM NGS: Thank you, M. Bl oodgood, |
have no further questions.

JUDGE SCHAER: M. Wl kley, did you have any
guestions?

MR. WALKLEY: VYes.

JUDGE SCHAER: Go ahead, please

MR. WALKLEY: Although I think M. Stier and
| agreed that he would go first.

JUDGE SCHAER: All right, M. Stier

MR, STIER. Thank you.



00308

CROSS- EXAMI NATI ON
BY MR. STIER

Q Unfortunately, you covered a |ot of
territory, so -- okay, so you're tal king about -- by the
way, nmy nane is Jeff Stier, and |'mthe Assistant
Attorney Ceneral that's representing the Departnent of
Transportation.

And, sir, you're tal king about the report
from Struthers that M. Norris was involved in?

A Yes.

Q And were you involved in formulating the
original questions that were addressed in that report,
the questions fromthe County that he addressed in his
concl usion section in the original report?

A | don't knowif | was or not. | can't sinply
recal | .

Q Those questions are on page 23 of the report.
Do you have it there?

A It seenms to me ny first -- nmy first reading
of this report was after it was already prepared

Q | see. So you weren't really involved in
this matter until you received the report?

A That's my recol |l ection.

Q Okay. How | ong have you been working in

Snohoni sh County?



A Ei ght years.

Q Ei ght years. So who from your departnment was
wor ki ng on this?

A. | believe this report just cane in, and we
got it to review

Q So there were these questions were raised by
Snohoni sh County wi thout any traffic engi neering input?

A They were probably anticipated to be issues,
but I don't recall doing this.

Q Okay. So it's your testinony that the

traffic engineering departnent for Snohom sh County had
no material involvenent in this matter until this report
cane in?

A That's my recollection, yes.

Q Okay. Is that a little unusual if the County
had so many concerns?

A We have lots of traffic inpact reports

prepared by new devel opnent or proposals that cone
forward, and they don't all get prescoped before they
come or are submtted

Q So do you have any idea who canme up with
these questions fromthe County?

A | don't.

Q Okay. All right, so having reviewed the

report.



A Yes.

Q Do you have any problemw th the data?

A In terns of the information?

Q Do you think it's inaccurate?

A. In the areas where, you know, the analysis --

Q ' m not asking about anal ysis.

A Okay.

Q I'm asking for the underlying data in the
appendi x.

A In terns of these work sheets is what you're
tal ki ng about ?

Q Yeah, the data.

A. I have no reason to conclude that they're in
error.

Q Okay.

A | did not go through each and every one of

these, no, but | have no reason to suggest that they're
in error.

Q So you think -- so your testinony is that the
techni cal appendi x data in the report in the addendumto
your know edge is accurate; the problemare the
concl usi ons reached using that data?

A That's correct, yes.

Q Al right. So because you thought the data
was correct, you didn't go out and do your own study,
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correct?
A I did not do ny own study.
Q So did you interview energency people |ike

the fire departnent or the sheriff's departnment, or did
you interview school people?

A You know, if | can go back to your previous
guestion, you sparked ny nmenory there. | nmean we did
have sone preneetings with the railroad that included
many of the players, the school district, the fire
district, the sheriff, nmyself. And so these concl usions
that we tal k about at the end of this report could conme
fromthose sorts of neetings.

Q | see. So now you're saying that you were
i nvol ved earlier?
A Yes.
Q You just forgot that?
A | just forgot that.
Q Okay. So when did you get -- do you renenber

when those neetings were?
| don't renmenber the dates, no.
Ckay. So | guess we can just forget
everything we just tal ked about for the last ten
m nut es, because you were involved now, and you were
involved in the fornulation of the questions?

A I was involved in the neetings where these

o >
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sorts of questions were brought up, yes.

Q And t hose neetings were -- and you say that
the fire people were there?
A. | can't be -- | think fire was there. |I'm

very certain that the sheriff was there.

Q Do you renenber who was there fromfire?

A No, | don't.

Q Do you renenber what was said by fire?

A My recollection is that they were concerned
about the crossing. No, | can't say that the fire was
there. | can't say specifically that the fire district
was there.

Q Was this one neeting or nore than one
neeti ng?

A | believe there were two neetings, one or
two. | can't recall for sure.

Q So you have no recoll ection whatsoever that
fire had any conplaints, correct?

A | don't recall the fire.

Q Okay. But you do have a recollection of the
sheriff being there?

A. Absol utely.

Q And who was that?

A My recol |l ection was it was Deputy Bil

St oops.



Q And do you have a recollection of what Deputy
St oops sai d?
A. Wel |, he expressed concern that that is a

crossing that the sheriff's departnent uses quite
frequently as they're dealing with enmergencies in the
area.

Q Do you have any nore details than that?

A That's just ny recollection fromthat
meeting, and | did have conversations with himon the
t el ephone about that and, you know, |et him know that
this potential closure was com ng up. He expressed his
concern and was sure that the sheriff's office would be
concerned about this as well

Q Okay. So now not only were you involved in
nmeetings, but you were also involved in tel ephone
interviews contrary to your earlier testinmony, right?

A Yes.

Q Okay. So tell ne about these interviews, who
el se did you interview besides Deputy Stoops on the
phone?

A. Well, internally | think we tal ked anpongst
the public works staff.

Q I'"mtal ki ng about energency people, that was
nmy question.

A Oh, okay.
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Q Who did you interview besides Deputy Stoops
on the phone?
| think that's the only person | tal ked with.
You - -
Because Deputy Stoops is really within the
traffic operations budget.
For the County sheriff?
Yeah, it's a strange relationship, but yes.
Okay. So how many interviews of himon the
phone did you have?

PO >

£)>£3

| believe it was before the report, yes.
Okay. And so -- so you say you had i nput
fromthe deputy at the neeting with BN, and you had
i nput based on an interview?

A I think only one, maybe two.

Q And what led to that?

A. Well, this proposed closure.

Q This was the -- but before the report?
A

Q

A Yeah, | think it was prior to the neeting. |
think I was inviting himto the neeting.

Q Ckay. And can you tell nme specifically what
he said in the tel ephone call?

A That they were concerned about this closure

because they used that crossing.
Q Okay. And did he tell you what the nature of



t he concern was other than the fact that they use it?
A Well, that it would limt their access. |
mean they use it when that 172nd Street is closed down
as they're doing their switching and noving the trains
around, and that would really be sonething that --

Q He specifically said that to you?

A I can't recall what he specifically verbatim
sai d.

Q So you're speculating as to his concern
correct?

A " m specul ating on that.

Q I would prefer you don't specul ate.

A. Okay, | will not.

Q I would like you to tell ne what he told you.

A Okay.

Q And he told you that he had concerns, but

your testinmony is you don't really remenber the basis
for that, correct?
A | don't renmenber verbati mwhat was said.
Q Do you renenber what was said at all, whether
or not it was verbatinf
MR. CUMM NGS: Your Honor, this has been
asked and answer ed.
MR, STIER. Well, | don't -- |I'mvery
confused. | nean first of all we kind of reversed a | ot



of things started at the beginning, and now | don't
under stand, he's specul ati ng about this reason, he has
testified that there wasn't, that he didn't have a
speci fic reason, then he says there's a reason, then he
says he's speculating, and |'mvery unclear as to what
the man told him

JUDGE SCHAER: Well, | think he has told you,
M. Stier, that he doesn't have any specific
recol l ection, so let's nove on, please.
BY MR, STIER

Q Does that apply as well to the nmeeting with
BN?

A. Wth BN, could you be nore specific?

Q The neeting you just testified about where

all you folks all net with BN and tal ked about the
cl osure.

A We tal ked about the closure. Do | renenber?

Q Did Deputy Stoops make any comments there as
to his concerns?

A | believe he did.

Q And do you renenber what they were?

A. Again, | can not, it would be speculation as
to the exact verbiage, but ny recollection --

Q He had a concern?

A He had a concern.
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Q And the concern was he's concerned because
they're closing it?

A That's correct.

Q Because they use it?

A That's correct.

Q Did he indicate at any tinme, have you ever

gotten any information fromthe sheriff's departnent
regardi ng the nunber of calls that they respond over a
period of time going across 156th?

A No, | haven't.

Q Do you have any information fromthe sheriff
or fire departnent as you sit here today regarding the
response durations and the paths of access available to
theminto that area?

A No, | don't.

Q So all you knowis that the fire or the
sheriff expressed a concern, but you don't know the
basis for it?

A I don't know what that is. That would be
somet hing for themto respond.

Q Ckay. Now you tal k about the schools on the
west side of the tracks.

A Yes.

Q And you tal ked about themin a couple of

ways. Now according, | believe according to M. Norris,



he indi cates that when he interviewed them they said

they weren't using that crossing. |Is that your
under st andi ng?

A. That's correct, that's what's presented in
the report.

Q Do you know one way or the other other than
t hat statenent?

A Well, according to the exhibit that we

referred to, they say they do use the crossing.

Q This year?

A This year. |'massunming that they use it in
-- well, I won't assune.

Q So you don't know, but you do know they're

using it this year because they said so?

A They said so.

Q But you don't know if they were using it |ast
year or before?

A | don't know that.

Q And | take it they're using it because
there's kids in that triangle?

A I would take that as well

Q And they're going to the west side there?
A Correct.

Q And tell me exactly if assunmi ng, because

M. Norris says that's what they told him they weren't



using it before, that apparently they were comng in
t hrough 172nd, would that be a fair statement if they're
goi ng in?

A. If they're going in, that's the only other
way to get in there.
Q Okay. And so isn't this then, doesn't this

relate nore to the routing conveni ence of the schoo

di strict depending on, you know, where they start, where
they end, where they pick up kids; that's what really
gui des their decision making as to which way to go into
the triangle, right?

A Well, | would | eave that to the
transportati on people at the school district for that.

Q Now you tal ked about this road proposal west
of the tracks.

A Ri ght .

Q And | believe you said between 172nd and
136th. Correct me if |I'm w ong.

A Yeah, south of 172nd Street.

Q Okay. And you're saying that sonebody says

that they want to have a westbound road in that
vicinity?

A No, no, what | was saying was that as part of
the school proposal, there was a suggestion that a
public road be constructed south of 172nd Street between
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11t h Avenue Northeast and 16th Avenue Nort heast.

And who nade this proposal ?

It was from WSDOT.

Can you show me where that is on the map?
Certainly.

Because | don't have a real feel for that.
You see the area where the schools are, these

>O0>0 >0

red areas7

Yeah.

It was basically between this area from|
guess that s 16th Avenue Northeast to 11th Avenue
Nor t heast .

>0

Q And the heavy line you're |looking at right
there is what?

A Ri ght here?

Q Yeah.

A That's 172nd Street.

Q So just a block or two south of there they
want a road?

A That was the suggestion.

Q DOT says that?

A Yes.

Q And you got this information from whon?

A From our | and devel opnent anal yst.

Q And your | and devel opnent anal yst says that



DOT wanted a road, wanted the County to build a road two
bl ocks south of 172nd?

A. They want ed the school district to nake that
a public road as part of their devel opment proposal

Q Oh, | see. Do you know whatever transpired
with regard to that?

A | don"t. | think the devel opnent application
is still pending.

Q Do you know what -- did your planning people
tell you what the purpose of that road is?

A My understandi ng was that there were issues

related to operations on 172nd Street and that this
parall el public road was to hel p address those circul ar
operations issues.

Q Now can you please tell me what that has to
do with 156t h?
A Well, what | was pointing out in this report

was we have on the one hand saying it's okay to close a
road that provides circulation to a nuch broader area
that has in ny opinion nore influence and benefit to
172nd Street, yet over here they said we need anot her
public road in order to mtigate conditions on 172nd
Street.

Q So you're --

A So | saw it as contradictory.
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Q So you say there's a parallel between closing
a road that crosses a railroad track and opening a road
that has nothing to do with the railroad track, and you
see sone parallel there?

A. | certainly do.

Q Okay. Wiy don't you try explaining to ne,
because | don't see one.

A Okay. | see that this area, this railroad

crossing at 156th Street provides a nuch broader area of
i nfluence than a road that sinmply connects 11th Avenue
Nort heast and 16th Avenue Northeast. The concl usion of
the report is this has no inpact. The conclusion of the
recomendati on over here is we need to have this to
reduce i nmpacts. When | see sonething broader being said
there is no inpact and sonething narrower saying we need
it to reduce inpacts, to ne it's contradictory.

Q Okay. But you don't know, you have not seen
any studies or reviewed the natter to see how many trips
it's going to take this 119th | think, what is this
street?

A. 19th Avenue or 16th Avenue, sorry.

Q If 16th is opened up, you don't have any idea
how many trips it would take off 172nd, correct?

A | believe that that was studied as part of

the anal ysis for the school, and | can't tell you



exactly what the nunber is, but | think that's
i nformation that --

Q Isn't that significant when you want to
conpare two different streets?
A. Oh, | think I"'mlooking at this as a nuch

nore systemsituation than isolating it down to those
nunbers and | ooking at this future trip generation of
the area and this area shaded in gray as sort of the
area of influence of crossing in here, so.

Q MM hm
A No, | don't think I need to have those
speci fic nunbers.
Q So you're saying if let's say the 16th would

take 1,000 a trips a day off and 156th having it open
woul d take 300 trips a day off, you don't think that's
rel evant ?

A Today?

Q I'"mjust speculating, |I'mjust saying,
don't know the nunmbers either, but | do know that
nei ther of us know what it could be, and 16th could be a
| ot nore than 156th perhaps. And if that was true, you
don't think that has any rel evance?

A It may have that sort of tipping of the
scal es under current conditions if those nunbers are as
you say. But in the future, the scale will go nmuch nore



to the other side as this triangular area devel ops.

Q So it's very inportant to your analysis of
the situation that the triangular area is going to
devel op?

A. Well, it's going to develop. It's been
i dentified for devel opment by the County.
Q And you di sagree, you quibble, | guess | have

to use that term with the quantification of the
devel opnent used by M. Norris?

A Well, yeah, | disagreed with the way that was
applied, yes.

Q You say not for residential but for
conmer ci al ?

A Yes.

Q So the way | understand your testinony, it

sounds to ne like that he's underestinmated the trips out
of that area in the buildout situation?

A. That's correct.

Q So you think there will be even nore trips
t han he says?

A Yes.

Q Okay. And so do you have any expertise in
railroad crossing safety?

A I would not call that my area of expertise.

Q Okay. Do you know that -- you're aware that



t here have been two accidents there since '90, correct?

A I'"m not sure of the exact dates. | believe
that there were two accidents. | don't know that there
have been any since the protection went in.

Q But you al so in your experience, |'msure,

have seen accidents in areas where there is protection,
correct?

A Sur e.

Q And you have seen deat hs?

A Sure.

Q And is it in your experience and expertise,

the nore use there is of an at grade rail crossing, the
nore use there is, the nore dead people there are going
to be?

A | think that in any situation, the nore
traffic you have, the higher the probability the two
obj ects m ght occupy the sane space at the sane tine.

Q So it's likely as the use of that area goes
up and intensified, the deadly nature of that
intersection is also going to increase, correct?

A. The probability increases.

Q Okay. So how has the County addressed that
problem if you see that as a probl enf

A Well, you know, nobody wants to suggest that

we' re promoting any sort of deadly situation, and we



| ook at how can we nmke crossings as safe as we can

And that's part of the reason that | was bringing up
that if we're | ooking at safety, if that's the issue,
then should we be focusing at 172nd Street. That was --

I"'mnot -- |'m probably not answering your question
Q | don't quite understand your point.
A Well, the point is if we're talking about as

the area devel ops or as the conditions exist today and
what do we do to address safety of the railroad
crossing, does it make sense to focus our efforts on
156th Street or maybe on 172nd Street.

Q So suddenly we're making a junp. | thought
we were tal king about 156t h.

A Well, we were tal king about safety.
t hought that was the issue.

Q Well, we're tal king about an inadequate rai

at grade crossing in a total buildout situation. That's
what you're tal king about.

A Well, | don't know that it's inadequate.

Q So you don't know it's inadequate in a
bui | dout situation?

A. I'"'mnot sure of what the exposure factor is

going to be, if that's going to require us to | ook at an
alternative type of protection at that |ocation at that
time. | didn't do that analysis.
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Q Okay. So you don't have any opinion on that
subj ect ?

A Not at this time, no.

Q Okay. So but you have acknow edged that the

nore use of an intersection of an at grade rai
crossing, the nmore danger there is; you have
acknow edged that?

A No, what | say is the nore probability of two
obj ects occupying the sane space at the same tine. W
do that with intersections. Many people will say, hey,
you' ve got this sort of intersection is a dangerous
condi ti on because you have had so many accidents. Well
if you look at it on a rate basis, rate being the anopunt
of cars using that intersection and the nunber of
accidents that you have had by conparison to all other
| ocations, it may not be very high.

Q But you don't have any information one way or
t he ot her?

A | don't.

Q Okay.

A. I"mjust trying to make that conparison

Q So has the County nade any plans to study
that issue at all, or are they just going to proceed to

devel opnent in that area and they just want to keep
156t h open?
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A I know of no plans to study that at this
time.

Q Do you know of any applications for
devel opnent in that area that are pending at this tinme?

A No, | don't.

Q But you're pretty convinced it is going to
devel op because it's got such great circulation at this
poi nt ?

A Well, and it's identified in the
conpr ehensi ve pl an.

Q MM hm

A. I mean and that's, you know, obviously the

circulation was an issue relating to the designation in
t he conprehensive plan.

Q Mnhm So you tal k about a cul -de-sac issue.

A Yes.

Q And as | -- could you briefly tell ne the
rule, the 250 trips per day rule?

A Yeah.

Q VWhat is that again?

A. Well, there is a provision in the engineering

and devel opnent standards, engineering and design

devel opnent standards for Snohom sh County that talks
about cul -de-sac lengths of, | can't renenber exactly,
maybe 1,000 feet and not in excess of 250 vehicles. And



again, that report says, well, there will only be about
120 vehicles on 156th Street to the west of Twi n Lakes
Road. And what |I'msaying is that's not how we woul d
nmeasure a cul -de-sac | ane.

Q And that's because of what factor?

A That there is only one way in and one way out
of the area south of 172nd Street and east of the
tracks.

Q And you, based on the existing use
i nformati on, you think then there's going to be 3,000,
if that was a cul -de-sac, there would be 3,000 trips per
day going into that cul-de-sac?

A That's correct.

Q That's your testinony?

A That's correct.

Q You al so recognize the fact that a | ot of

people are using this route as a shortcut to get around
t he bl ockage or whatever on 172nd?

A Well, | sinply took the information fromthe
report in the after condition. | said what does that
becone in terns of a daily traffic nunber.

Q Well, 1 know what you did, you know, you took

the information fromthe report. But |'m asking you to
reconsi der the use of transitory, including transitory
traffic that, of course, wouldn't be transitory if the



crossing was cl osed.

A Well, what I'"msaying is in the after
conditions with the crossing closed, that's ny estimate,
3,000 vehicles a day.

Q Based on what ?

A Based upon this report.

Q But that's the totals, isn't it?

A. No.

Q That's the existing totals? You have cone
down - -

A No, what | said is there's an after

condition, what's the traffic circulation after the
closure is in place. So | took that information.
said there's the 3,000 vehicles a day.

Q Okay. That information in the report is
based on existing utilization |evels though?

A Yes.

Q But it also is based on M. Norris's findings
what woul d happen --

A Ri ght .

Q -- whether it would be --

A He has redistributed the traffic.

Q Okay. Now when you say cul -de-sac, aren't

you making an assunption they're all going to the end of
t he road?
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A No. What |I'msaying is that there is one way
in and one way -- well, for the length, yes, I am I'm
saying that length is 8,500 feet.

Q Well, they wouldn't be going to the end of
the road, | would suspect?

A Unl ess there was --

Q Hardly anybody is going to the end of the
road, right?

A Probably very few people are going to the end
of the road.

Q So it may not be quite as long a cul -de-sac
as you're sayi ng?

A That's correct. Well, it is a cul-de-sac of

that | ength, of 8,500 feet.

JUDGE SCHAER: M. Stier, is this a good
pl ace to ask you how nuch nore.

MR. STIER |'m al nost done.

JUDGE SCHAER: Al npst, okay.
BY MR, STIER

Q Now what -- | just -- on Exhibit 44 on the
DOT desi gn manual, you were saying --

A Yes.

Q -- sonething there dictated grade separation
on 172nd?

A No, | said it was a guideline. It didn't
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dictate.
Q Coul d you point that to ne?

A On Exhibit 44?

Q. Mm hm yeah.

A Oh, | thought you --

Q Where is it?

A Okay.

Q | want you to tell nme about it.

A Okay, type of highway, two |ane highway,
Q

A

Q

SO --
This is page what here?
Page 930-5, Figure 930-2.
. And what does this tell us?
A This is tal king about the exposure factor
that | was referencing earlier, the nunber of trains

times the average daily traffic.

Q Okay.

A So it tal ks about across the top you have
colums of type of highway, exposure factor, and type of
railroad facility. So | was sinmply |ooking at we have a
two | ane road with an ADT of around 15, 000, 16, 000
vehicles a day, we have -- and | estimated 10 trains a
day going across 172nd Street, and that would tell ne
for a single nmain line that, in fact, for all of the
different categories, for non-nmain line, for single nmain
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1 line, for double track or high speed single nain line,
2 grade separation is at the 50,000 exposure |evel.

3 Q So you say an ADT is what is that again?

4 A. Average daily traffic, vehicular traffic. |
5 don't want to confuse it with train traffic.

6 Q So you're saying it's over 50,000 in the

7 exi sting condition?

8 A Not the ADT. |'m saying the exposure factor
9 just multiplying the ADT tinmes the nunmber of trains.

10 Q Oh, okay. So do you disagree with

11 M. Norris's conclusion in his initial report on table 4
12 that those are the key inpact intersections, those four
13 intersections? | believe that's page 18. | could be
14 wrong on that.

15 A Yeah, that's reasonabl e, yes.

16 Q You agree those are the primary --

17 A Those are the primary intersections, sure.
18 Q Do you agree with his conclusion in table 4
19 that the level of service in those intersections is not
20 appreci ably degraded by closure of 1567?

21 A I would have to look in nore detail to the
22 27th and 172nd Street intersection, but considering the
23 anmount of traffic being diverted, I have no reason to
24 disagree. It's not a lot of traffic at this point.

25 Q Okay. So if what he's saying here, correct
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me if 1'mwong, but what | take it he's saying here

that the |l evel of service will not degrade, in fact,
m ght even inprove if you |look at these nunbers in
parens?

A Yes.

Q Wth relation -- if all the traffic that

woul d have normally gone through 156th now goes up to
172nd into the existing condition, that's what he's
saying, right?

A That's what this is saying, yes.

Q And you' re saying you disagree with that,
correct?

A. | don't think it would degrade significantly.

You know, we're talking about really splitting hairs at
this point, because this is |ooking at a peak hour
we've got a crossing that maybe carries 100 cars during
the peak hour at this tine. You change novenents
around, you can see these sorts of conditions occur

Q So | think are you saying then under the
exi sting scenario, then there's not a | ot of pressure on
156th? | think that's what | just heard you say.

A. There's not a |ot of pressure on 156th from
purely traffic nunbers.

Q Okay. And, in fact, there's so little

pressure that if all of that traffic went a different
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direction up to 172nd, it wouldn't degrade the |evel of
service up there under existing conditions?

A. Under existing conditions.
Q Okay.
A. Now this deals only | should enphasize with

the p.m peak hour. W did not have an analysis of the
a.m, so |l would linmt nmy response to that period.

Q Well, isn't the p.m peak hour the worst case
scenari 0?
A In some cases, it is. In some cases, it
isn't.
) Well, you're the traffic engineer in that
city; what do you think it is?
A I wouldn't know until | saw the data, but |

just wanted to say I'mlimting that response to that
peak hour. We have conditions around the County where
the a.m is the worst peak hour

Q Mm hm okay. Now go to addendum 1. We will
wrap up here. Now you have already testified that you
think that at the buildout, the 20 year buil dout, that
the traffic is going to be worse than M. Norris thinks.

A. More traffic, yes.
Q Okay, nmore traffic. Whether that's worse or
not, | don't know. To a traffic engineer, that's

probably better, right?



A Job security.

Q So according to this based on less traffic,
he says that those sanme intersections would all degrade
to an F level or near F level.

A Yes.

Q You di sagree with that?

A | have no reason to disagree with that.
Q Okay. So that nmeans at buil dout, we

basically have system coll apse in that area unl ess
sonet hing is done?

A Certainly looks like that fromthis.

Q And that also has without closure and
closure. In his conclusion as wi thout closure, you
still have system col |l apse at buil dout?

A Yes, that's correct, that is -- and that's an
area of disagreenent. | nean --

Q Oh, now you di sagree?

A Not di sagreeing that it's system coll apse,
but the conclusion drawn in the report is, well, it's

bad with the crossing and it's bad w thout the crossing,
so therefore there's no difference.

Q well --

A But if you | ook at these nunbers in
par ent heses, you see significant differences,
significant increases in delay under the closure as
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conpared to wi thout the closure

Q Yeah, but that's like horrible versus
terrible, right?

A. Okay.

Q Okay, would you agree with that?

A Yes.

Q Okay.

A It's --

Q So it's Fis F?

A F is the worst that you can get, but |
di sagree with his conclusion. It is the worst --

Q But |'m not asking you about the concl usion.

A. Okay.

Q ' maski ng you about do you di sagree that

these, without closure in the buildout situation which
you say is going to even be worse than he says in terms
of traffic.

A Yes.

Q That the existing infrastructure at these
intersections will all deteriorate to an F or a near F
condi tion?

A Yes.

Q Okay. So what is the County going to do

about that?
A Well, | think we would have to bring the DOT
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into this as well, since these intersections are State
hi ghways, so | don't --

Q
A

yep, al

Q

Al of thenf

Well, 172nd and 27th, 172nd and 1-5, 172nd,
| of these are State intersections.

Okay, so you -- so this is without closure

you say the DOT's problenr

A
Q

It's part of DOT's problem
Well, isn't this problemdirectly related to

the growmth in that area?

A Yes, and DOT col | ects devel opment fees from
t hat growt h.

Q We do?

A Yes.

Q I didn't know, we assess inpact fees?

A Yes.

Q We do?

A Yes, absolutely.

Q We assess inpact fees?

A Yes.

Q Isn't it true that the County assesses i npact
fees?

A We assess inpact fees, and the DOT assesses
i mpact fees. We collect themfor them and we give them

to you.



Oh, you collect themfor thenf?
Yeah, and give themto you.
That isn't assessing.
No, that's not, that's --
MR, CUMM NGS: Your Honor, can we get beyond
t he badgering here.
JUDGE SCHAER: M. Stier, | --
MR, STIER:. No further questions.
JUDGE SCHAER: We are at a point we didn't
want to be at, but we are going to need to break. |

>0 >0

have to be at a public hearing. | have been told that
we should plan on at |east an hour's trip to get there.
I amnot willing to risk being late to a public hearing,

so | am planning sone extra slack into the tine | am

pl anning for us to get there, so we're going to need to
figure out either trying to finish with you tonight
after the public hearing or having you m ss part of your
conmi tment tonmorrow norning. \What do you think we
shoul d do?

MR. CUMM NGS: | guess | would ask
M. Walkley if he has any additional questions.

MR, WALKLEY: | have very, very short stuff.
We can get it done in five ninutes.

JUDGE SCHAER: |'msorry, we can't. W had

that comm tnment already and we are now 15 m nutes beyond



where we were supposed to be. I'mnot willing to extend
this time. | amwlling to have this witness cone to
the public hearing if that would work for you and to

all ow you to conclude there, but we are going to need to
break now. So would you |like to have himcone tonight,
or would you like to have himfirst thing tonorrow?

THE WTNESS: | have a conmitnent this
eveni ng.

MR, CUMM NGS: So woul d you rather come back
tomorrow norning first thing?

THE WTNESS: | guess that's the only
alternative. What tinme is it in the norning?

MR, CUMM NGS: 9:00.

JUDGE SCHAER: That's the other thing we need
to talk about. Do we want to start at 9:00, or do we
want to try to start at 8:307

MR. CUMM NGS: 8:30 is fine.

MR. WALKLEY: Before we drop him does
anybody el se have anything further for hinf

MR, THOWVPSON: | don't.
MR, CUMM NGS: Your Honor?
MR, WALKLEY: Well, if it would help, | wll

just drop the questions | have and |let him go.
JUDGE SCHAER: If you're willing to do that,
you don't have to do that, of course.
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MR, WALKLEY: |If we want to get started
early, so

JUDGE SCHAER: We can do both.

MR, WALKLEY: As long as we don't go late
toni ght, we have no idea, do we, as to howlong it's
going to be tonight?

JUDGE SCHAER: W do not know how long it
wi |l be tonight.

Okay, so do you want to neet tonorrow norning
starting at 8:30 or at 9:007?

MR. CUM NGS: 8:30 is fine for the County.

JUDGE SCHAER: ['mgoing to adjourn then this
portion of the hearing, and we will reconvene tonorrow
nor ni ng at 8: 30.

MR, CUMM NGS: |Is M. Bloodgood excused at
this point then?

JUDGE SCHAER: |'mgetting there.

MR, CUMM NGS: Ckay, |'msorry.

JUDGE SCHAER: We will reconvene the public
hearing at 6:30 this evening in Silvana. You may | ook
at the map that's on the board to see where Larson Road
is. I'mtold that the intersection of Pioneer Hi ghway
and Larson Road is the approximate | ocation of the
church, and you take Exit 208 off of |-5 to get there.

And having heard that no one el se has
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1 guestions for your w tness, do you have any redirect,
2 M. Cunmm ngs?

3 MR. CUMM NGS: | have no redirect.

4 JUDGE SCHAER: Then this witness may be

5 excused. Thank you for your testinony.

6 (Hearing adjourned at 4:15 p.m)

7
8
9






