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Emerging Large Loads on Electric Utilities

Dear Commissioners and Commission Staff:

The Columbia River Inter-Tribal Fish Commission (CRITFC) appreciates the Utility and
Transportation Commission’s (Commission or UTC) leadership and work to address the
real impacts to and potential effects of the emerging class of large loads on Washington’s
electric utilities and their ratepayers. Given the significant growth projections for these
emerging large loads - especially data centers - businesses and consumers face risks of
power blackouts and higher electricity bills. Importantly, serving these niche businesses
could have deleterious impacts on the Treaty rights of the tribes along the Columbia River
and its tributaries should the risks to reliable power generation and protected stream flow
be realized. CRITFC participated in the Commission’s first emerging large-load workshop
on April 27™" and address our concerns and others now in response to the questions
presented by Commission as part of this second workshop.

CRITFC was formed in 1977 by the member tribes: the Confederated Tribes and Bands of
the Yakama Nation, the Nez Perce Tribe, the Confederated Tribes of the Umatilla Indian
Reservation, and the Confederated Tribes of the Warm Springs Reservation of Oregon.
CRITFC provides scientific research, policy coordination, and enforcement services on
behalf of the member tribes, in furtherance of the rights reserved and guaranteed to them
by their respective treaties, and to improve the condition of Columbia Basin fish, wildlife,
and cultural resources. The following comments are guided by Wy-Kan-Ush-Mi Wa-Kish-
Wit: Spirit of the Salmon Plan and 2022 Tribal Energy Vision for the Columbia Basin' and are
based on a long history of expertise in protecting tribal rights, resources and interests, and

" Columbia River Inter-Tribal Fish Commission, Wy-Kan-Ush-Mi Wa-Kish-Wit (Spirit of the Salmon), The
Columbia River Anadromous Fish Restoration Plan of the Nez Perce, Umatilla, Warm Springs and Yakama
Tribes (1995, updated 2014), https://plan.critfc.org/assets/wy-kan-update.pdf , and Columbia River Inter-
Tribal Fish Commission, Energy Vision for the Columbia Basin (2022), https://critfc.org/energy-vision/

Putting fish back in the rivers and protecting the watersheds where fish live
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a more recent history of engagement in the Northwest energy transition. We offer these
recommendations as part of a broader policy foundation to protect the communities,
clean water, and ecosystems of this region.

Over the past several years, CRITFC has developed expertise and directly engaged on
issues specifically related to emerging large loads and the threats imposed by them on our
member tribes’ rights and resources and the region’s energy transition goals in general.
CRITFC followed closely the Washington Governor’s Data Center Workgroup in 2025 and
provided technical and policy input to the Yakama Nation, who was participating as a
member of the workgroup. This supportincluded assisting with the development of the
Yakama Nation’s Data Center Findings and Recommendations? submitted to the
Governor’s representatives for the Workgroup. These Findings and Recommendations
described the effects of data centers on tribal resources and Treaty-guaranteed rights, and
made recommendations for protective measures to be addressed by Washington’s
legislative and regulatory bodies, including the Commission and its counterparts that
govern publicly-owned utilities. Specifically, the Yakama Nation presented 36
recommendations that address permitting and operating conditions for new data centers
and actions necessary to: 1) protect salmon and other tribal resources; 2) meet the
region’s energy needs; 3) promote clean energy; 4) improve transmission and energy siting,
5) protect water supplies for salmon and municipal water systems; and 6) shield
consumers from higher electricity costs. Following this process, CRITFC, the Yakama
Nation, the Nez Perce Tribe, and the Confederated Tribes of the Umatilla Indian
Reservation (CTUIR), also supported the recent legislation in the Washington Legislature
dealing with emerging large loads and testified at the legislative hearings.

In Oregon, CRITFC and CTUIR participated in the Oregon Governor’s Data Center Advisory
Committee, presenting on data center impacts to energy, salmon survival, water, First
Foods, and the Treaty Rights of the Columbia River tribes. CRITFC also participated as an
intervener in the Oregon Public Utility Commission’s first implementation proceeding
under the POWER Act of 2025 (HB 3546). This proceeding created a new tariff for service of
data centers served by Portland General Electric (PGE), and defined the regulatory scope
of the Act and its relationship and alignment with Oregon’s utility decarbonization
mandate, HB 2021.

CRITFC has also been following development and contributing to the Northwest Planning
and Conservation Council’s Ninth Power Plan, paying particular attention to the treatment
of data centers in the Council's Plan. Data centers pose a regional risk to the power grid,
reliability, and regional clean energy goals; addressing them will take a coordinated
approach.

The attached comments have been prepared together and with input by CRITFC, Yakama
Nation and CTUIR staff and represent staff technical input to the questions posed and

2 https://apiproxy.utc.wa.gov/cases/GetDocument?docID=20&year=2026&docketNumber=260162.
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issue at hand. We assume that if the UTC initiates a formal process there will be additional
opportunities to participate.

If you have any questions, please contact Elijah Cetas, Policy Analyst, at

ecetas@critfc.org.

Sincerely,

C%‘Sv&bomﬁ/

Aja K. DeCoteau
Executive Director
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Comments for the Technical Conference on UTC Docket UE-260162 on the
Effects of Emerging Large Loads on Electric Utilities

Aug 5, 2026

The Impacts and Risks Associated with the Development of Emerging Large Loads on
the Treaty-Guaranteed Resources and Treaty Rights

As a preface to the detailed information that continues below, the emergence of the data
center industry and other mega-load businesses in the Columbia Basin pose a significant
threat to Treaty-protected resources. The regional power grid is not prepared to add these
mega-loads to its existing demands for power. As noted below, Northwest Power and
Conservation Council forecasts show a substantial increase in the region’s reliability risk
tied to serving these industries. Furthermore, there is a direct connection between regional
reliability and Treaty-guaranteed resources. During grid reliability emergencies, salmon
protections are suspended at federal dams and more migrating salmon are drawn into the
turbines and killed. These events cause an undeniable impact to our Treaty rights and
make our efforts to rebuild salmon and steelhead populations harder to accomplish.

In addition, the construction of generating resources and transmission lines needed to
serve the data centers will cause further damage to tribal resources gathered from off-
reservation lands protected under the Treaties. We also know that a significant amount of
water is required to cool and operate these industrial compounds. This water demand is
closely tied to the computational and electricity demands of a facility and would compete
for the same water supplies needed by the region’s fish and wildlife resources and its
agricultural and municipal water systems and more water use by methane-gas resources to
serve these loads.?

We offer the following supporting information.

The magnitude of the aggregate load is unprecedented. As discussed in prior comments,
the Northwest Power and Conservation Council’s updated electricity load estimates for
data centers and chip fabrication* that was developed for the next update of the Pacific
Northwest Conservation and Electric Power Plan, pursuant to the Northwest Power Act
(P.L 96-501). The medium case assumed that recent trends for tech loads continue
(including recently announced projects), these projects could increase the region’s
electricity demand by about 2,400 average megawatts by 2029. This growth would be
equivalent to adding the power used by two cities the size of Seattle during the next four
years.

3 There may be more methane-gas power plants built and more pressure to weaken Washington’s clean energy laws
to reduce greenhouse gases.
4 Northwest Power and Conservation Council, May 16, 2025.
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The Council also developed a high growth scenario (based on utility and BPA projections)
that shows demand could increase by about 4,000 average megawatts by 2029 and 6,500
by 2046. This is equivalent to adding about four cities the size of Seattle in the next four
years.

Data centers can add significantly to peak loads. A study by PAE Engineering found that
data centers with efficient air-cooled systems can have a peak load that is 50 percent
higher than the base load>. If all the data centers utilize air-cooled systems, the peak
impacts could be 6,000 megawatts in the high case within four years.

Adding the energy resources and transmission to serve these loads will be very expensive
and should be paid for by these new loads.

The magnitude of the large load growth threatens energy reliability. The Northwest
Power and Conservation Council’s Pacific Northwest Power Supply Adequacy Assessment for
2029 found that the reference case loss of load probability (LOLP) was 2.2 percent per year.
The high data center scenario increases the LOLP to 13.3 percent per year®. BPA’s recent
federal court declaration reported an LOLP of 18%, assuming river operations that were
similar. The declaration did not specify the assumptions on data centers?’.

A recent study by Energy & Environmental Economics (E3) sponsored by most of the
electric utilities in the Pacific Northwest projected a 9,000-megawatt shortfall to meet peak
loads. The study assumes about 3,000 megawatts of new energy resources would be added
by 2030, leaving a shortfall of 6,000 megawatts. It also projects the potential for multiday
supply shortagesé.

A Sylvan Energy Analytics study reviewed the E3 Phase 1 report and explored potential
contributions to near-term solutions to address this problem and found that “Large load
flexibility could mitigate most or all near-term winter resource adequacy needs under most
load scenarios”; and “In the near term, the ability to curtail large loads first during
emergency events can protect other customers from the most catastrophic health and
safety consequences of supply shortages.”®

The increased energy reliability risks threaten Columbia and Snake River salmon.
During electric power emergencies federal agencies can unilaterally modify or eliminate

5 The Energy & Water Use Impacts of Building System Design for Data Centers, (February 2025), PAE,
https://critfc.org/documents/energy-water-use-impacts-of-building-system-design-for-data-centers/.

¢ Northwest Power and Conservation Council’s Pacific Northwest Power Supply Adequacy Assessment for 2029
(Aug. 9, 2024) at 27, https://www.nwcouncil.org/reports/2024-4/.

7 Declaration of Rachel Dibble in Support of Federal Defendants’ Opposition to Plaintiffs” Motions for a Preliminary
Injunction, National Wildlife Federation and State of Oregon v. National Marine Fisheries Service and Public Power
Council, page 19

8 Resource Adequacy and the Energy Transition in the Pacific Northwest, Final Report, April 2026,
https://www.ethree.com/?s=2025+adequacy

9 Near-term winter resource adequacy challenges in the Pacific Northwest, Sylvan Energy Analytics, January 2026,
https://www.sylvan.energy/s/NW_RA_Study Review Final.pdf.
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spill and fish protection measures at the federal dams on the Columbia and Snake rivers
under the under the Emergency Protocols for the Columbia River System19. The emergency
protocols include the reduction or elimination of spills over the dams, spillway weir
operations, ramping rates, fish-related reservoir draft limits, minimum generation rates,
changes in reservoir elevations, and shutting off sluiceways.

Each hydroelectric project consists of the concrete at the dam and the reservoir behind it.
Changes in operations affect fish survival throughout the project area. During power
emergencies, salmon protections, which include passing the migrating fish over the dams
via spillways, are reduced or eliminated and salmon must go through the turbines or
juvenile bypass systems, also called a “powerhouse encounter,” where salmon survival is
much lower than spillways.

Powerhouse encounters impact salmon two ways: direct mortality where the fish are
injured and die, and latent or delayed mortality where the stress of the event causes the
death of the fish sometime into the future - often in their first year of ocean life. All of these
actions reduce the number of salmon that survive through the hydrosystem and increase
delayed mortality. Every time a juvenile salmon has a powerhouse encounter, its chances of
returning as an adult go down by ~10%.

The figure below shows the ways that young salmon that are migrating to the ocean can get
past a dam. The first two involve spilling the fish over the dam. The green arrow shows
spill over a special weir at the top of the water column where young salmon typically
migrate—this is the highest survival route (96-100%). The blue arrow shows how water
moves through a normal spillway—this route has high survival, but the fish must dive to
get past the dam (92-100%);

The other two options show when fish must dive much deeper to go through the
powerhouse, resulting in a powerhouse encounter. The yellow arrow shows fish diverted
away from the turbine by a screen system that directs the fish into tunnels and pipes
through the dam and releases fish below the dam—direct survival through the juvenile
bypass system is not as good as spill (85-95%). The orange arrow shows fish passing
though the turbines where fish experience low survival (65-90%).

10https://public.crohms.org/tmt/documents/wmp/2026/Appendix/Appendix_1_Emergency Protocols_20251202.pdf
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Passage through the turbines is hazardous for fish. Pressure changes can explode the swim
bladder; injuries occur from turbine blade strike or other structures; shear injuries can kill
fish or cause disorientation which make the fish more susceptible to predators below each
dam. And for fish that survive the turbines or bypass systems, cumulative stress from the
experience can lead to lower lifecycle survival rates relative to fish that avoid powerhouse
passage via spillways.

Passage through the powerhouse (turbines or bypass) have survival rates between 65%
(low end turbine) and 95% (high end bypass) per dam, so up to 35 percent of the fish are
killed at each dam when spill is curtailed. The compounding effects are devastating for fish
that pass eight or nine dams. For example, when an energy emergency in 2001 curtailed
fish protections at all the federal dams over an extended period, millions of migrating
salmon and steelhead were killed. Only 6% of juvenile steelhead survived their in-river
migration from Lower Granite Dam on the Snake River down to Bonneville Dam in the
lower river; in most years the survival rate is 40% to 70%. The regional power system has
had several close calls during recent years, and rapid data center growth increases these
risks.

The map below shows salmon and steelhead migration routes for Columbia and Snake
River salmon and how many dams they must pass.
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There are also fish operations variances to accommodate short-term problems. The federal
dam operators reduced fish spill operations for 4,269 hours between 2020 and 2025 for
various reliability problems, including human and program error, maintenance, navigation,
debris issues, and transmission reliability reasons. Each of these variances reduced fish
survival through the hydropower system.

Large loads make it more difficult to meet the objectives of the Columbia Basin
Restoration Initiative (CBRI). The State of Washington signed the CBRI in 2023 along with
the State of Oregon, the Yakama Nation, the Nez Perce Tribe, the Confederated Tribes of the
Umatilla Indian Reservation, and the Confederated Tribes of the Warm Springs Reservation
of Oregon.

The CBRI provides a framework for a durable long-term strategy that restores salmon and
other native fish populations to healthy and abundant levels, ensures a clean energy future,
supports local and regional economic resilience, restores ecosystem functions and honors
the longstanding commitments to Tribal Nations.

Projections for very high energy demands to serve new data centers could make the
following CBRI objectives more difficult to achieve:

¢ Implement the Six Sovereigns enhanced fish operations (CBRI Objective 1). Projected
energy shortages to meet significant data center needs will challenge meeting
decarbonization goals, delivering “affordable and clean power”, and will reduce
resiliency and adaptability to climate change. Any reductions in electricity adequacy
will increase pressure to operate existing coal and methane-fired power plants, build
new methane-fired power plants, and/or rely on unspecified market purchases.
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¢ Improve salmon and steelhead habitat (CBRI Objective 1). The energy resources and
transmission needed to serve data centers could affect land and water resources.

e Ensure interim fish measures (CBRI Objective 3). As discussed above fish protection
operations are reduced or eliminated during an energy emergency. The likelihood of an
energy emergency could increase with rapid data center growth.

e Meet the state greenhouse gas objectives (CBRI Objective 4). Projected energy
shortages will not be consistent with meeting decarbonization goals, deliver “affordable
and clean power”, and will reduce resiliency and adaptability to climate change. Any
reductions in electricity adequacy will increase pressure to operate existing coal and
methane-fired power plants.

¢ Ensure continuity of services from the LSR dams (CBRI Objective 1). High data center
growth could cause projected electricity shortages that make it more difficult to replace
the energy services of the LSR dams. Current output from the four dams is about 700
average megawatts; data center load growth is 2,400 to 4,000 average megawatts by
2029.

e Support communities and economic sectors (CBRI Objective 4). Electricity shortages,
brownouts, or blackouts and higher electricity costs would damage communities and
other businesses.

Responses to the August Technical Conference Questions

1. Are there LLC characteristics that create enough differentiation that they would
benefit from having their own LLC class of tariffs? If so, what are they, and what
tariff mechanics should be different?

Both the speed and scale of data center load growth is unique. We are not aware of any
other industry ostensibly capable of growing from 10 average annual MW, to 100 MW to
upwards of several GW of power demand in as short a time as these new proposals have
emerged. For this reason, we recommend a separate tariff class for data centers as a unique
industry with unique energy consumption patterns.!!

The principal objective of creating a new tariff for LLCs is to ensure that the utility’s costs
to serve the LLC class, including return on and of capital investments, should be paid by the
LLC class; thus protecting other customers from the direct and indirect costs caused by
these new emerging large load customers.

' For a discussion of this, and the federal regulatory context of defining data centers separately based on their
energy consumption, see, Congressional Research Service, “Data Centers and Their Energy Consumption:
Frequently Asked Questions”, CRS Report Prepared for Members and Committees of Congress (May 12, 2026),
https://www.congress.gov/crs_external_products/R/PDF/R48646/R48646.8.pdf.
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When applying this principal the Commission’s decision should be informed by examining
the LLC’s distinct operating characteristics. These operating characteristics include, but are
not limited to, the megawatts required to serve the customer’s service load and its demand
characteristics over a given period, the need for new capital investment (debt and equity)
to provide reliable service to the new LLC class, including the use of specialized equipment
or duplicative interconnections to improve reliability or to hasten outage recovery. The
presence of all or some of these characteristics would justify the creation of a separate
tariff class for these emerging LLCs. A new tariff's mechanics should also be designed to
ensure that utility cost recovery would be proportionate to risks associated with the
sustained operations of LLC class members over a specific period. A higher risk factor calls
into question an ability to sustain operations or maintain its expected demand. Under such
circumstances, the Commission could look to a shorter cost recovery period and by doing
so, mitigate the impacts of load loss within the class. A tariff or contract condition of this
kind would help protect the utility and other ratepayer classes from the risk of under-
recovery from the LLC class.

In summary, we believe the Commission’s objective should be to create a new LLC class
tariff structure and rate design for data centers as a separate LLC. This class should a)
ensure that the tariff covers all of the utility’s costs to serve them; b) protect other
ratepayer classes from subsidizing the operations of data centers, including risks related to
departure from the service territory or reduction in the data centers’ projected loads; and
c) meet the objectives of the CBRI, and CRITFC’s Energy Vision for the Columbia Basin
(2022), including protecting salmon and steelhead in the Columbia and Snake rivers.

2. IfLLCs were to provide direct payments to a utility in order to fund programs that
benefit other customers, what specific programs should LLCs contribute towards
(e.g., low-income bill assistance, weatherization, demand response programs,
intervenors’ fund)?

We support the use of a minimum one (1) cent for kWh surcharge that would be added to
the LLC tariff or contract. The funds generated by the surcharge would be used to increase
the distribution of “hard to reach” energy efficiency resources, weatherization monies, and
behind the meter generation development among “vulnerable and highly impacted
communities” thereby reducing the reliability risks associated with service to LLCs and at
the same time increasing “energy security and resiliency” for these communities and the
entire grid. These “no regrets” investment objectives are called out by CETA and could be
realized by using a surcharge mechanism.

The Oregon Public Utility Commission recently approved a one (1) cent per kWh surcharge
on high volume LLCs for reasons similar to those we point out here. In its Order, the OPUC
found that:

“applying a surcharge of 1 cent per kWh to Schedule 96 customers with an Allocated

System Capacity of 100 MW or greater to fund non-cost-effective EE, critical home repairs
(also called "enabling repairs"), or distributed energy resources (DER) to insulate energy
burdened customers, is a reasonable means of mitigating some of that impact and helping
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mitigate cost shifting to residential customers. Reducing energy burden serves to reduce a
host of other costs, such as arrearages and the cost of low-income differentiated rates,
better mitigating the overall cost shifting impact through these revenues,” at pg. 13.

A secondary value associated with using an LLC tariff surcharge is its benefit to vulnerable
customers and impacted communities impacted by the higher cost of energy market
products during peak and energy shortage events. The magnitude and duration of these
events will only be exacerbated by the additional demand created by LLCs. When this
occurs, we believe these higher market purchase costs would bleed into the rates of other
customer classes. We urge the Commission to address this issue quickly and point out that
the benefits created by a surcharge would help mitigate the real impact of power cost
increases to “vulnerable and highly impacted communities” - while reducing overall system
demand.

In closing, we respectfully request that the Commission consider OPUC’s recent Order 26-
154 and its treatment of the tariff surcharge found on pages 11-13 of the Order. The UTC
and OPUC have much in common: a long-time belief in the value of energy efficiency,
demand response, and behind the meter resources to enhance grid support and reliability;
the need to reduce carbon-based generators serving customer loads; the legislative
directive to mitigate the impacts of grid operations and investment on vulnerable and
energy burdened customers; and, the importance of ensuring the safety and reliability of
the local and regional grids. We believe the tariff surcharge that we support would advance
all these goals and the long-term objectives for the regional grid set forth in CRITFC’s
Energy Vision.

3. Assuming that an I0U creates an LLC class, how should utilities allocate the costs
to

serve LLCs? Specifically, should utilities use the standard embedded cost method

under

WAC 480-85-060(1)8 or should the unique demand profiles and infrastructure

requirements of LLCs justify the use of alternative incremental or marginal cost

methods under WAC 480-85-060(2) to accurately reflect cost causation?

We support the use of alternative rate design methodologies that integrate the full scope of
impacts associated with serving the LLC class. As a starting point, we believe that LLC
tariffs should reflect cost causation and system conditions. These tariffs should include
real-time pricing, or dynamic pricing mechanisms, as well as incremental and marginal cost
recovery methodologies that would ensure that utility load growth and the cost of new
infrastructure investments are allocated to the customer class causing the load growth.

We urge the Commission to consider the proposed 2026 data center legislation, H.B. 2515,
that included the following provisions:

Real-time pricing: Pricing structures that reflect cost causation and system conditions,
which may include real-time pricing or other dynamic pricing mechanisms.”
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Pay all costs: “All electric utility emerging large energy use tariff or contract submissions
must be designed to avoid immediate and long-term risks to electric customers including,
but not limited to, shifts of costs from large energy use facilities to other electric customers,
and stranded utility assets. Specifically, the tariffs or contracts must require emerging large
energy use facilities to:
e Provide at least 10-year contractual service commitments by the facility to the
electric utility, which may include, but are not limited to

o Collateral requirements, such as, if the facility does not have a credit rating of
at least A- from S&P Global Inc. and A3 from Moody's Corporation, in
addition to cash and cash equivalents on an audited balance sheet prepared
in accordance with generally accepted accounting principles greater than 10
times the collateral requirement, the facility must provide a guarantee or
collateral at the time of signing a tariff or contract equal to 50 percent of the
total minimum charges for the full term of the contract;

o Annual charges of 85 percent of projected electricity demand whether or not
the facility uses its full projected demand to pay for infrastructure upgrades
needed to serve the facility;

o Exit fees equal to five years of the facility's minimum bill requirement in the
event of a permanent closure; and

o Other provisions to hold the electric utility and other ratepayers harmless if
the facility were to substantially change its operations;

As a point of reference, the recent OPUC Order (26-154) included minimum demand
charges (90% cost of new transmission and generation); and a peak growth contribution
mechanism that ties the demand growth of the class to the class, as well as creating a
secondary incentive to reduce peak demand from LLCs.

In closing, we point out an argument raised by the Oregon Citizens’ Utility Board (CUB) in
its recent LLC tariff case. CUB argued that customer class investment in energy efficiency
and demand response programs shrinks overall system demand that helps enable large
load interconnection. However, this benefit—produced by a customer class—would inure
to the newly interconnected customer from a different class, without payment or even
recognition. The disparity in the distribution of benefits created by one class and used by
another should be addressed in the LLC rate design.

4. To serve LLC customers, utilities likely must invest in significant upgrades to
their grid infrastructure. Stranded asset risks arise if LLCs do not remain on the
system for the life of those resources and utilities depend on serving LLCs for
revenue to cover the cost of service. Some options to alleviate these concerns are
minimum contract lengths, upfront payments, collateral requirements, and exit
fees.

a. To the extent that it is possible to assign direct costs to an LLC, do up-front
payments eliminate the need for contract length minimums or exit fees?
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No. We support the provisions included in H.B.2515 and the Oregon POWER Act that
require specific costs, minimum contract lengths, and exit fees.

b. If direct costs are paid for upfront by LLCs, are minimum contract lengths
and exit fees appropriate tools to address stranded asset risks for indirect
costs or costs that cannot be directly assigned to an LLC customer? How do
their uses change?

The LLC tariff terms must address a utility’s financial risk associated with an LLC ratepayer
leaving the service territory or decreasing its demand - thereby exposing the utility and
other ratepayers to revenue under-collection from the LLC class. A mechanism that
addresses departure cost recovery should provide both certainty of cost recovery and a
notice of departure requirement of at least one year to allow the utility to engage planning
tools addressing a) the expected change in load served and b) the actual costs to be
assigned the departing LLC. The actual costs to the utility would include its costs to initiate
and provide service until the date of departure and its actual cost recovery from the LLC
over this period, whether as a tariff customer or the length of its contract. The goal here is
protect the utility and its customers from LLC departure while ensuring that recovered
costs are fair, just, and reasonable and do not result in a windfall inuring to the serving
utility.

The LLC tariff or contract should include specific terms requiring that an LLC’s credit rating
and its balance sheet and other financial metrics demonstrate that it can cover the utility’s
costs to initiate and provide service over a certain period. The utility’s costs would be
based upon a) forecasts of cost to serve and b) forecasts of the recovery of those costs over
the period of service. In other words, the LLC’s credit coverage should be based upon the
serving utility’s costs and revenues over a period that would run until such costs and
recovered revenues are balanced This would provide assurance that the utility and other
ratepayers would not be exposed to risk of under-recovery of the costs to serve an LLC.

5. Questions on EPRI’s draft data center interconnection load flexibility framework

a. Should IOU offerings for flexibility be uniform, such as through a tariff, or
is flexibility better pursued as a case-by-case negotiation?

We believe large load flexibility is essential and should be part of a uniform tariff.
b. If uniform, what terms of flexible interconnections should be established?
The tariff should promote LLC flexibility as a condition of service and interconnection. As

discussed above, the Sylvan Energy Analytics study found that LLC interruptibility could
provide significant benefits in maintaining reliability.
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An MIT study found that data centers can shift workloads across time (“temporal
flexibility”), reducing grid costs and supporting renewable energy integration!2. A Duke
University study documents a real world test at an Oracle data center showed 25%
peakhour power reduction using software based load management?!3.

Utilities and BPA would need new arrangements to utilize this flexibility to protect
consumers and migrating salmon.

The original Washington House bill included language to curtail data centers during
emergencies. The curtailment provision was deleted during the House floor debate. A
similar provision was added back by the Senate energy committee. The bill ran out of time
and did not pass.

We want to work with the UTC and other entities on provisions to reduce data center loads
during power emergencies to protect human safety and migrating salmon and steelhead.
We would also like to pursue reductions during peak load periods that could provide
significant benefits to the power system.

We would also like to explore options to promote storage at data centers that could help
address emergencies and also demand response during peak periods.

6. Questions regarding the criteria for interconnection requests to ERCOT
a. This question is directed to utilities.

b. For all commenting parties, what additional information should LLCs
submit when entering an interconnection queue? What information would
not be necessary?

We would elaborate on the ERCOT list by adding provisions from H.B. 2515 that Pay the
electric utility for the full costs of serving the facility, including:

e The direct costs for the utility to interconnect the facility to the utility's grid, which
may include the costs for the utility to study what would be needed for
interconnection; and

e The costs of providing electricity service to the facility including, as applicable,
energy generation, transmission, distribution, and capacity and ancillary electricity
services;

e All compliance costs, including any associated administrative or programmatic
expenses, associated with providing service to the emerging large energy use facility
under: (A) Chapter 1770A.65 RCW, including allowance costs; (B) chapter 19.405

12 https://ceepr.mit.edu/publications/.

13 https://www.aceee.org/white-paper/2025/10/opportunities-use-energy-efficiency-and-demand-flexibility-reduce-
data-center.
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RCW, including renewable and non-emitting resource procurement costs
(references are from WA bill);

¢ Demonstrate to the electric utility that the facility has, or plans to have, adequate
power supply, either through purchasing electricity from an entity that is not the
utility or by generating its own electricity, if the utility does not have adequate
power supply for the facility;

e Timely, complete, and verifiable information related to power supply arrangements,
load forecasts, operational flexibility, and other system-relevant characteristics, as
necessary for the utility to assess system impacts, cost recovery, and how to
condition service.

e Arequirement that the facility provide, upon request by the electric utility, timely,
complete, and verifiable information related to power supply arrangements, load
forecasts, operational flexibility, and other system-relevant characteristics, as
necessary for the utility to assess system impacts, cost recovery, and how to
condition service.

c. For all commenting parties, should this information be made available to
the Commission, stakeholder groups, or the public? If not, how could it be
made available at an aggregated level?

To the maximum extent allowable by law, the public should be given free information on
the scope, extent, and character of demand requests in their utility’s service territory, as
these requests have a clear impact on their electricity rates, power supply, and potential to
lose service during an emergency. The growing significance of climate change and extreme
weather as well as the challenges of the renewable energy transition underscore this
significance, because both heighten the need for greater grid and community resilience and
public health risks. These future uncertainties demand robust public engagement and
collective awareness to navigate towards a more sustainable future. As the largest new
loads growing on the grid, data centers and LLCs demands for service create outsized
pressure on communities and customers; they should be required to share their proposals
with the public.

7. These questions are directed to utilities.

We think the Commission should also seek information on these issues from BPA, CASIO,
and regional transmission operators.

8. Regarding FERC orders to RTOs related to large load interconnections

To the extent Washington utilities are taking action to respond to the issues raised in the
FERC TRO/ISO Show Cause Orders E-7 through E12, Docket Nos. EL26-67-000 et al., how
are the utilities accounting for obligations to tribal customers, including but not limited to
consultation with the Bureau of Indian Affairs for any large load facility actions that may
occur on tribal trustland? Similarly, in responding to these issues how will the utilities
account for fish and wildlife protections?





