BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

NORTHWEST TELEPHONE, INC.,
Docket No. UT-053081
Complainant, JOINT MOTION TO APPROVE
v SETTLEMENT AGREEMENT AND
’ DISMISS COMPLAINT WITH
QWEST CORPORATION, PREJUDICE
Respondent.
1 Northwest Telephone, Inc. (“NTI”) and Qwest Corporation (“Qwest”) respectfully move the

Commission to approve the confidential Settlement Agreement between the parties and to

dismiss NTI’s complaint against Qwest with prejudice.

2 NTI and Qwest have reached a full and complete settlement of all issues and claims raised in
NTI’s complaint. The parties’ confidential Settlement Agreement is attached and should be

approved as the final resolution of NTI’s complaint.

3 NTI and Qwest, therefore, request that the Commission approve the confidential Settlement
Agreement and dismiss NTI’s complaint with prejudice.

DATED this 25 day of April, 2006,

QWEST CORPORATION NORTHWEST TELEPHONE, INC.
Lisa A. Anderl AWSBA #13236 Gregory J. Kopta, WSBA #20519
Adam L. Sherr, WSBA #25291 Davis Wright Tremaine LLP

1600 7% Avenue, Room 3206 1501 Fourth Avenue, Suite 2600
Seattle, WA 98191 Seattle, WA 98101-1688

Phone: (206) 398-2500 Phone: (206) 628-7692
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iSP-Bound Recipracal Compensation Amendment
' to the interconnection Agreement
between
Qwest Corporation
and
Northwest Telephone Inc.
for the State of Washington

This is an Amendment (‘Amendment”) ta the Interconnection Agresment between Qwest
Corporation (“Qwest’), 2 Colarado corporation, and Northwest Telephone Inc. ("Competitive
Lacal Exchange Carier” of “GLEC") a Washington corporation. CLEC and Qwast shall be
known jointly as the (“Parties”).

RECITALS

WHEREAS, the Parties entered into an Interconnection Agreement for service in the State of
Washington which was approved by the Washington Utlities and Transportation Co.mmtsswn
(“Commission”) June 13, 2001; and

WHEREAS, the FCC released Order FCC 04-241 on Qctober 18, 2004, in Pgtition of Core
Gommunieations, Inc. for Forbearance Under 47 U.S.G. 160(c) from Application of the ISP
femand Order, WG Docket No. 03-171, effective Octaoher 8. 2004 (“Core Forbearance
Petition™), which modified the terms under which the Parties must compensate each other for
tormination of intemet service provider bound traffic (“1SP-bound traffic”); and

WHEREAS, previously, the FCC issuad an Order on Remand and Report and Order in CC
Docket 99-68 (Intercarrier Compensation for 1SP-Bound Traffic); and

WHEREAS, the Parties wish to replace, in is entirety, Section 7.3.6 and other selected

provisions of the Interconnaction Agreement governing 1SP-Bound Traffic with the terms and
conditions contained hereln.

AGREEMENT
NOW THEREFORE, in consideration of the mutual terms, covenants and conditions contained

in this Amendment and other good and valuable consideration, the receipt and sufficiency of
which s herehy acknowledged, the Parties agree as follows:

Amendment Terms

Intercarrier Compensation far ISP-Bound Traffic shall be madified pursuant to the terms,

conditians and rates set farth in Attachment 1, to this Amendment, attached hereto and
incorparated herein.

Effective Date

This Amendment shall be deemed effective upon approval by the Commission.

\.‘n.l\.-
Date/initials/CLEC/State 1
Amendment to:
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Further Amen'dmsnts

Except as madified herein, the previsions of the Agreement shall rerrain in full force and effect.
The provisions of this Amendment, including the pravisions of this sentence, may not be
amended, medified or supplemanted, and waivers or consents to departures from the provisions
aof thls' Amgndment may not be given without the written consent thereto by bath Partles’
autharized representative. No walver by any Party of any default, misrepresentation, or breach
of‘warranty or cavenant hereunder, whether Intentianal or not, will be deemed to extend to any
prior or subsequent default, misrepresentation, or breach of warranty or covenant hersunder or
affect in any way any rights arising by virtue of any prior or subsequent such accurrence.

Entire Agresment

The Ag_reement as amended (including the documents referred to herein) constitutes the full
and entire understanding and agreement between the Parties with regard to the subjects of the
Agreement as amended and supersedes any prior understandings, agreements, or
representations by or between the Parties, written or oral, to the extent they relate in any way ta
the subjects of the Agreement as amended.

The Parties intending to be legally bound have executed this Amendment as of the dates sat
farth pelow, in multiple counterparts, each of which is deemed an original, but all of which shall
constitute one and the same instrument.

CLEC Qwast Corporation
s cloi o S0, ‘%
gnature Signature
d_l’lf { M ) Metre 14 L. T. Christensen
Name Printed/Typed Nama Printed/Typed
> T .
TQ&L«AM L&y Director = Interconriection Agresments
itle 4 Title
2/20/is ot
Date / Date
Date/initials/CLEC/State 2

Amendment to:
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ATTACHMENT 1

ATTACHMENT 1

10  Compensation for 1SP-Bound Traffic

1.1 Subject to the terms of this Section, intercarrier compensation for ISP-bound trafiic
exchanged betwesn Qwest and CLECG will be billed as follows, without limitation as to the
number of MOU (‘minutes of use”) or whether the MOU are generated in ‘new markets” as that
term has been defined by the FCC:

$.0007 per MOU or the state ordered rate, whichever js lower,

1.2 Identification of ISP-Bound traffic — The Parties will utilize actual traffic data to identify
ISP-bound traffic.

1.3 In the event any action by the state or federal regulatory authority alters the
interpretaﬁon of recent decisions by the Commission fegarding the propriety of a network

the effective dats of the change in law and the Parties agree to pay any monies or credit each
other's accounts as needed ta effectuate the effective date.

14 In addition to the faregaing, the followlng language shail supersede and replace the
existing comespanding language In the Parties' Interconnection Agreement:

7.1.2 Methods of Interconnection

The Parties wil hegotiate the facllities arrangement used to interconnect their respective
hetworks. CLEC shall establish at least cne (1) physical Point of Intercannection in Qwest
territory in each LATA CLEC has local End User Customers. The Parties shall establish,
through negotiations, at least one (1) of the fallowing Interconnection arrangements, at any
Technically Feasible point: (1) a DS1 or D83 Qwest-provided facility; (2) Collocation; (3)
negotiated Mid-Span Meet POl facilitles; or (4) other Technically Feasible methods of
Interconnection via the Bong Flde Request (BFR) process unless a particular amangement has
been previously provided to a third party, or is offered by Qwest as a product.

7.1.2.1 Qwest-provided Facility, Interconnection may be accomplished through
the provision of a DS1 gr DS3 Entrance Facility, direct trunked fransport, or both,
An Entrance Facility extends from the Qwest Serving Wire Genter to CLEC's
Switch location or POJ chosen by CLEC. Entrance Fatilities may not extend
beyond the areg served by the Qwest Serving Wire Certer. The rates for
Entrance Facilities are provided in Exhibit A, Qwest's private line transport
service is available as an alternative to Entrance Facliities, when CLEG uses
such private line transport service for multiple services, Entrance Facilities may

Date/(nitials/CLEC/Stas 3
Amendment tg:

.88
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ATTACHMENT 1
not be used for Interconnection with Unbundled Network Elements.

, 7.1.2.2 Collacation, Interconnection may be accomplished through the
Coliocation arangements offered by Qwest, The terms and conditions under
which Collocation will be available are described in Section 8 of this Agreement.

7.1.2.3 Mid-Span Maset POI, A Mid-Span Meet POl s a negotiated Point of
Interface, limited to the Intercanhaction of facilities between one (1) Party's
Switch and the other Party's Switch. The actual physical Point of Interfacs and
facilities used will be subject to negotiations between the Parties, Each Party will
be responsible for jts partion of the build to the Mid-Span Meet PQ). CLEC may
not use remaiting capability in an existing Mid-Span Meet POI tq gain access fo
Unbundled Network Elements. These Mid-Span Meet POls will consist of
facilities used for the Provisioning of one-way or two-way local/Intral ATA ang
Jointly Provided Switeheq Access Intsrconnection trunks, as well as
miscellaneous trunks such as Mass Calilng Trunks, OS3/DA, 911 and including

any dedicated DS1, DS3 transpart trunk groups used to provision originating
CLEC traffic,

71231 The Mid-Span Fiber Meet architecturs requires each Party
to own its equipment on its side of the Paint of interconnection {Pal).
CLECs may designate Mid-Span Fiber Meet as the target architecturs,
except in scenarios where it is not Technically Feasible or where the
Parties disagree on midpoint location.

71232 Ina Mid-Span Fiber Meet the Parties agree to establish
technical interface specifications for Fiber Meet armangements that
pemit the successful Interconnection and completion of traffic routed
over the faclliies that interconnect at the Fiber Mest. CLEC s
responsible for providing at its location the Fiber Optic Terminal (FOT)
aquipment, multiplexing, and fiber required to terminate the optical
slgnal provided by Qwest. Qwest s responsible for providing
carrespanding FOT(s), multiplexing, and fiber required to terminats the
optical signal provided by CLEC,

71.23.3  The Parties shall, wholly at their own expeanse, procure,
install, and maintain the FQT(s) in each of their locations where the
Parties establish a Fiber Meet with capacity sufficlent to provision and
maintain all trunk groups. The Parties shall mutually agree on the
capacity of the FOT(s) to be utilized based on equivalent DS1s and
DS3s necessary for transpart of forecasted focal Intercennection
trunking. Each Party will also agree upon the optical frequency ang
wavelength necessary to implement the interconnection.

71233  Qwest agres to provide local interconnection trunk diversity
tathe same extsnt it doss so in it's local network.

7.3.1.1.31  The provider of the LIS two-way Entrance Facility (EF) will initlally
share the cost of the LIS two-way EF by assuming an initia relative use factor
(RUF) of fifty percent (50%) far a minimum of ane (1) quarter if the Parties have
not exchanged UIS traffic previously. The nominal charge ta the other Party for

A

Date/lnitialleLEC/Sla:e 4
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the use of the EF, gg described in Exhibit A, shall be reduced by this initial
relative use factor. Payments by the other Party will be according ta this initlal
relative use factor for a minimum of one (1) quarter. The initial relative use factor
will cantinue for both bilj reduction and payments until the Partles agree to a new
factor, based upan actual minutes of yse data. If either Party demonstrates with
traffic data that actua minutes of usg during the previous quarter justifies a new
relative use factor that Party will send a notice to the other Party. The new factor
will be calculated baseq upon Exhibit H. Once the Parties finalize 2 new factor,

bill reductions and Payments will apply geing forward from the date the original
notice was sent.

73221 ' The Provider of the LIS two-way DTT facillty will initially share the
cost of the LIS two-way DTT facility by assuming an initial relative \use factor of

CLEC/Stata 5
toi



ONFIDE SETTLEMENT AG MENT

This Confidential Settlement Agreement (the “Agreement™) is made and effective as of the 3[st
day of March, 2006 (the “Effective Date”™), between Qwest Corporation ("Qwest™) and Northwest
Telephone, Inc. (“NTT") (Qwest and NTI may be hereafter individually referred to as a “Party™ and
collectively referred to as the “Parties™).

RECITALS

WHEREAS, Qwest and NTI are parties to an Agreement for Local Wireline Network
Interconnection and Service Resale, as amended (the “Interconnection Agreement’”), which was effective
June 13, 2001, and

WHEREAS, NT1 and Qwest have been engaged in a dispute regarding NTI's interconnection
architecture under the Interconnection Agreement and the applicability of tariffed charges and charges for
certain rate elements under the Interconnection Agreement, including but not limited to the application of
charges according to the relative use factor (“RUF™), as specifically described in the Interconnection
Agreement (the “Billing Dispute™), and

WHEREAS, the Parties subsequently entered into a Payment Agreement for Certain Undisputed
Charges, effective June 2, 2005 (the “Payment Agreement”) and a Depository Escrow Agreement,
effective June 2, 2005 (the “Escrow Agreement™) wherein the Parties agreed to place certain disputed
amounts in escrow and continue payment for services obtained by NTI pursuant to the applicable tariff
and/or Interconnection Agreement, and

WHEREAS, in accordance with the Payment Agreement, NTI filed a complaint with the
Washington Utilities and Transportation Commission (“WUTC™), Docket No. UT-053081 , wherein NTI
made certain allcgations against Qwest with respoct to the Billing Dispute and Qwest has responded and
alleged that NTI must pay the monies placed in escrow under the Payment Agreement to Qwest (the
“Complaint™), and

WHEREAS, the Partics desire ta settle the dispute related to the Billing Dispute and agree upon a
mutually acceptable method for billing the use of the facilities that is the subject of the Billing Dispute to
avoid future disputes regarding such facilities.

NOW, THEREFORE, in consideration of the mutual agreements, undertakings, and
representations contained berein, the payment of the amounts set forth below, and other good and
valuable consideration, which is hereby acknowledged, the Parties agree as follows:

AGREEMENTS AND COVENANTS

REDACTED

o Furthermore, concurrent with the execution of this Agreement, the
Parties shall execute an amendment to the Interconnection Agreement (the “ICA Amendment”) that
implements certain adjustments to the Interconnection Agreement, as detailed in the ICA Amendment.
NTI and Qwest further agree that the Parties shall continue to operate under the Interconnection
Agreement, as amended, and that NTI and Qwest shall pay all monies as required by the [CA on a going-
forward basis.

CONFIDENTIAL PER PROTECTIVE ORDER IN
WUTC DOCKET NO. UT-053081



2. In consideration of the payments, covenants, agreements and commitments contained
herein and the Parties” performance of this Agreement, each Party releases, acquits, holds harmless and
forever discharges the other Party, its officers, directors, employees, agents, attorneys, successors,
assigns, parents, subsidiaries, affiliates, shareholders, partners, insurance companies and bonding
companies and each of their directors, officers, agents, attorneys, employecs and representatives
(collectively the “Released Parties™) from any and all claims, demands, damages, disputes, actions, causes
of action, suits, debts, duties, losses, and obligations of any kind or nature whatsoever, known or
unknown, related to or arising out of the Billing Dispute which it has, had or may have that accrued from
the beginning of time through the date of the execution of this Agreement against each respective
Released Parties, or any of them. This Agreement shall constitute a full satisfaction, discharge and
release of all claims related to the Billing Dispute. In addition, NTI and Qwest shall jointly file a motion
with the WUTC seeking to dismiss the Complaint with prejudice in order to reflect that all issues
surrounding the Billing Dispute have been resolved and also file the [CA Amendment with the WUTC.

3. This Agreement shall be confidential, and cach Party shall maintain the confidentiality of
this Agreement. If either Party is compelled to disclose the existence or terins of this Agreement in
judicial or administrative proceedings, such Party will natify the other party in writing, at least 30 days in
advance of such disclosure, to provide the other Party an opportunity to seck proteclive arrangements.
Each Party will cooperate with the other Party in that regard. Notwithstanding the foregoing, the parties
agree that this Agreement will be filed with the WUTC concurrently with the motion to dismiss. The
Agreement will be designated as confidential to the extent permitted by WUTC rules.

4. Qwest and NTI each represents and warmrants, that:

A It has full authority and the present ability to perform all of its obligations under this
Agreement;

B. It has obtained all governmental consents, approvals and authotizations required or

necessary in order for it to perform alt of its obligations under this Agrecment;

C. It has all requisite corporate and other legal power and authority to enter into and perform
its obligations under this Agrecment;

D. It will comply with all applicable laws, rules, regulations and orders of alf governmental
agencies, bodies and other orgﬂnmhons in performing jts obligations under this
Agreement;

E. No consents, approvals, autharizations or notices from any third parties are required in
connection with or for: (i) the performance of its obligations under this Agreement; (ii)
the validity and coforceability of this Agreement; or (jii) its execution, delivery and
performance of its obligations under this Agreement; and

F. It has not assigned, sold or transferred its right, power or authority to execute and grant
the releases and enter into the covenants and agreements contained herein.

5. If either Party fails to enforce any right or remedy available under this Agreemcnt. that
failure will not be construed as a waiver of any right or remedy with respect to any other prior or
subsequent default, misrepresentation ot breach of any term or condition of this Agreement or in any
manner affect any rights arising by reason of any such prior or subsequent default, misrepresentation or
breach.

6. This Agreement constitutes the full, entire and complete understanding and agreement
between Qwest and NTI and supersedes any prior understandings, agreements or representations, if any,

Ooo—
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whether written, oral or otherwise, that relate in any manner whatsoever to the subjects of this Agreement.
Notwithstanding, this Agreement does not supersede Qwest’s tariffs and no term or condition af this
Agreement shall be read in a2 manner incounsistent with Qwest's tariffs. To the extent a conflict exists
between the Agreement and Qwest’s tariffs, the taciffs shall control.

7. Qwest reserves the right to modify its tariffs, and any term of this Agreement that is
inconsistent with Qwest tariffs, as amended, shall be governed by said tariffs; provided, however and
subject to applicable law, that Qwest shall not modify its tariffs for the purpose of invalidating any
portion of this Agreement. In all other respects, no term or condition of this Agreentent, including
without limitation the terms and conditions of this paragraph, may be amended, modified or
supplemented, and no waivers or consents to departures from any of the tenms and conditions of this
Agreement shall be effective or of any force or effect other than as shall be set focth in and pursuant to a
written instrument signed by both Qwest and NTI. In addition, any conflicts between the terms if this
Agreement and the Interconnection Agreement shall be controlled by the terms of the Interconnection
Agrecmen!. Nothing in this Agreement is intended to modify or amerd any terms of the Interconnection
Agreement.

8. To the extent not governed by the Comumunications Act of 1934, as amended (47 USC
Section 20! et seq.), this Agreement shall be interpreted and construed in accordance with the laws of the
state of Washington.

9. This Agreement has been jointly drafied by Qwest and NTT and shall not be interpreted in
favor of or against either Party . Qwest and NTI have each sought and obtained advice of counsel in
negotiating and entering into this Agreement.

10. Any dispute arising out of, or relating to, this Agreement shall be scttled according to the
processes described in the Dispute Resolution provisions of the Parties” Interconnection Agreement.

1. Any notice to Qwest or NT1 required or permitted under this Agreement shall be in
writing and shall be personally served, delivered by Cextified US Mail, or by a coarier service. Upon
prior agreement of Qwest's and NTI designated recipients listed below, such notice may also be provided
by facsimile. Any notice shall be delivered using one of the aforementioned means and shall be directed
as indicated below: ’

If to Qwest: Qwest Corporation
Attention: Legal Department
1801 California Street, Suite 5160
Denver, Colorado 80202

If to NTL: Northwest Telephone, Inc.
250 East Peany Road
Wenatchee WA, 98801

12, Qwest and NTI acknowledge and agree that this Agreement does not constitute an
admission by either of them of the truth, accuracy or merit of any fact, asserted principle of law, any
matter, claim or cause of action alleged or asserted in any judicial, regulatory or other forum, whether
past, prescat or future, relating to the subject matter of this Agreement. This Agreement does not
constitute an admission with respect to the appropriateness or legality of any charges, billed or unbilled,
whether paid or unpaid, nor does it constitute an ongoing term or condition of any interconnection
agreement, and each Party reserves any and all rights to take any action with respect to any other billing

Rl 3
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disputes it may have. Nothing contained herein shall be construed or interpreted to preciude
representatives of Qwest or NTI from responding (o legal process in connection with the subject matter of
this Agreement; provided, that any such responding Party shall provide prompt notice of any such
response to the other Party.

13,  This Agreement may be executed by facsimile and in multiple counterparts, each of
which shall be deemed an original, but all of which shall be deemed one and the same document.

14, If reporting or filing obligations or requirements arc imposed upon Qwest by any thicd
party or regulatory agency in connection with this Agreement or the Billing Dispute, including the
Complaint, NTI agrees to assist Qwest in complying with such obligations and requirements, as
reasonably required by Qwest and to hold Qwest harmless for any failure by NT1 in this regard.

IN WITNESS THEREOF, Qwest and NTT have caused this Agreement to be duly executed and
delivered as of the date first sct forth above.

Qwest Corporation Northwest Telephone, Inc.

Title:_[)

= (o1 1y R frws
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