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PROCEEDI NGS

JUDGE MOSS: Good norning, everybody. W are
convened for a pre-hearing conference in the matter
styl ed Washington Utilities and Transportation
Commi ssi on agai nst Puget Sound Energy, Docket Numbers
UE- 011570 and UG 011571. We have a brief agenda this
norning. We will take appearances just to see who is
here, and then we will talk about schedul e and take up
any other business that parties wish to raise that's
appropriate to a pre-hearing conference. W may conduct
the portion of the scheduling discussion off the record,
we will just see how that goes.

Let's go ahead and get the appearances for
the record, and let's just start with the conpany,
M. Quehrn.

MR, QUEHRN: Good norning, Your Honor, Mark
Quehrn for Puget Sound Energy.

JUDGE MOSS: Let's go around the room

MR. CHARNESKI: M chael Charneski for Kent
and Brenerton.

MR. FINKLEA: Ed Finklea for the Northwest
I ndustrial Gas Users.

MS. DI XON: Daniell e Di xon, Northwest Energy
Coal ition and Natural Resources Defense Counci l

MS. KI RKPATRI CK:  Traci Kirkpatrick, AT&T
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Wreless and the Seattle Tinmes.

MR G BSON: Kirk G bson, WorldCom

MR. CEDARBAUM  Robert Cedarbaum for
Conmi ssion Staff.

JUDGE MOSS: And | know we have a few people
on the bridge line. M. ffitch, are you there?

MR. FFI TCH:  Yes, Your Honor, Sinon ffitch
for Public Counsel

JUDGE MOSS: Are you on a speaker phone,
M. ffitch?

MR. FFITCH: No, | am not

JUDGE MOSS: Okay. | don't know if there's a
vol une control on this thing or not, hang on a second.
Al right, well, try to speak up a little bit, | can
barely hear you. It nay be ny hearing rather than
anything else, but let's see.

MR. FFITCH | will speak up.

JUDGE MOSS: Thank you.

And | think M. Furuta was going to be on the
l'ine.

MR. FURUTA: Yes, |'m here, Norman Furuta for
Federal Executive Agencies.

JUDGE MOSS: And I'mnot sure if anyone el se
had i nforned ne they would be on the line or not, so

wi |l just ask and hope that no nore than one answers at
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a time. Anybody else on the bridge |ine?

MR. BROOKHYSER: Yes, this is Donald
Brookhyser for the Cogeneration Coalition.

MR. EBERDT: And this is Chuck Eberdt for the
Energy Project, Milti-Service Center, and The
OQpportunity Counci l

JUDGE MOSS: (Okay, anybody el se?

Okay, we have had a couple of folks join us
who have not previously entered their appearances, so
t hose who have joined us, go ahead and enter your
appear ances.

MR. VAN CLEVE: Thank you, Your Honor, Brad
Van Cleve for the Industrial Customers of Northwest
Uilities.

JUDGE MOSS: Anybody el se?

MS. CLINTON. Good norning, Laura Clinton
with Preston Gates and Ellis for the Cities of Auburn,
Bel | evue, Burien, Des Mdines, Federal Way, Maple Valley,
Redrmond, Renton, SeaTac, and Tukwi | a.

JUDGE MOSS: Affectionately known as Auburn
et al to keep that short in the future.

M5. CLINTON: Thank you.

JUDGE MOSS: Thank you.

Anybody el se?

MS. JACKSON: Claire Jackson, Preston Gates &
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Ellis for Sound Transit.

JUDGE MOSS: It | ooks |ike we have one nore,
could we have your appearance, please?

MS. GROSSMANN:  Yes, ny nane i s Heather
Grossmann with Preston Gates & Ellis representing
M crosoft.

JUDGE MOSS: |'m going to encourage everybody
to come up to counsel table to the extent we can fit you
in. You can sit over here at the witness table or over
here. There may not be room for everybody, but to the
extent there's room let's do that so we have the
advant age of the microphones. | will need you, if
you're going to say something and you don't take a seat
up here at counsel table, you will need to nove to a
position with a m crophone when you speak so that those
on the conference bridge |line can hear you.

Ms. Grossmann, since you are here for
M crosoft and your notion or your petition to intervene
is pending, | will tell you and state for the record
that the Comni ssioners have that matter under advi senent
and have not yet reached a decision on the petition.

| understand that there's not going to be any
opposition to the petition, M. Quehrn.

MR, QUEHRN: That's correct, no objection.

JUDGE MOSS: All right, I will convey that
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i nformati on back, and we will rule on that in due
cour se.

MS. GROSSMANN:  Thank you.

JUDGE MOSS: Anybody who has not gotten a
copy of it, and I think M. Cedarbaum said he had
E-mailed it out in addition to providing copies here in
the room there is a proposed litigation schedul e that
he kindly provided me this norning also, and | have
taken a look at that. Wile we're still on the record,
perhaps | can just poll the roomand those on the
tel ephone and see if there's anybody who is experiencing
heartburn over these suggestions or any part of them
and we can consider that. In general, | will say it
| ooks wor kabl e.

Well, I will comment nore on it in just a
mnute, but first | want to say, | did receive from
M. Eberdt a couple of E-nmails, and | E-mailed you back
this norning, M. Eberdt, we discussed briefly the
probl enms that you might have in ternms of wtness
conflicts, and nmy E-mail back to you this norning was to
the effect that with this many dates being problematic,
| doubt we're going to be able to do much to accommopdat e
that, and we'll just have to work around it as best we
can.

MR, EBERDT: | conpletely understand that,
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Your Honor.

JUDGE MOSS: Thank you. And simlarly with
others, we're just going to have to work the best we
can. W' ve got a large case with a lot of parties, and
that makes it, of course, all the nore challenging to
set a workabl e procedural schedule. Couple that with
the limted tine available for the comr ssioners to sit
given all the business that we have pending this year
and we have had quite a chall enge keeping up with our
cal endar and changes.

But | did review M. Cedarbaum s proposal
and | understand he has discussed it with a couple of
parties but not had an opportunity to discuss it with
nost of you. The dates selected for hearing are ones
where | think we have availability, and so that is not a
probl em at |east as far as | know.

As far as the other aspects of the schedul e,
there are sone fairly tight time frames on some of it,
but I'mthinking that particularly on the gas schedul e,
but it does appear the way things are going that that
part of the case at least will probably be fairly
limted in the sense that many of the issues that are
comon issues will be resolved in the course of the
el ectric docket, and so there will be less to deal with

on the gas side than there mght otherwise be if it were
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1 a case with no overl appi ng i ssues.

2 So any conments on the proposal that

3 M. Cedarbaum has put forth?

4 M. Finklea, we have worked around O ynpic, |
5 noti ced you were here yesterday for that one too.

6 MR. FI NKLEA: Yes, Your Honor, | now have a

7 three di nensional calendar that | carry with me at al

8 times.

9 This is a general suggestion, we have found
10 in nunerous cases that if there is surrebuttal worked in
11 so that, or you can even call it cross rebuttal, it

12 tends to focus the hearing and al so potentially nmake it
13 shorter, because especially on the gas end of the case,
14 if we goto litigation, it's as likely that we will be
15 going to litigation over issues where sonme of the

16 i nterveners and Public Counsel and Staff will be in

17 di spute with each other as it is that we be in dispute
18 with the conpany. So our suggestion is to try to figure
19 out sonme way to work in cross rebuttal sonetine between
20 the rebuttal and the hearing so that the parties have an
21 opportunity to rebut each other with pre-filed

22 testi mony, because the alternative tends to be that you
23 try to acconplish through cross-exan nati on what you

24 woul d acconplish through cross rebuttal

25 JUDGE MOSS: Okay, well, now we do -- we are
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working there with two different concepts. Surrebutta
testinmony is testinony this is directed to new i ssues
raised for the first tine on a conmpany's rebuttal case
Cross rebuttal, as you have described it, would be
rebuttal to other interveners or Staff or Public
Counsel ' s testinony.

As far as cross rebuttal is concerned,
certainly would see no difficulty at all in scheduling
that to be on the sanme date as the conpany's rebuttal

As far as surrebuttal is concerned, | am
frankly sonmewhat reluctant to set a date for that and
allow that into the process unless there is a showi ng of
cause, and that would be the cause typically would be,
oh, the conpany has raised sonething for the first tine
inits rebuttal case and we have had no opportunity to
address it. Oherwi se the conpany is typically entitled
to have the last word through the filing of the
testimony, and so | don't want to just open that door up
at this juncture. |f that happens, we can quickly
address that in the tine between the filing and the
heari ng.

MR. FI NKLEA:  Your Honor, it was cross
rebuttal that |I'm nore focused on

JUDGE MOSS: | thought that was the case.

MR. FI NKLEA: Maybe | was being too | oose
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with my ternms, but it was cross rebuttal that | was
focusi ng on.

JUDGE MOSS: Okay, good, well, | think, does
everybody agree, we could just schedule that at the sane
time as the conpany rebuttal? That's typically what we
do.

MR, CEDARBAUM  Just a question of
M. Finklea, are you talking just about what's listed
here under the gas schedule or the electric schedule as
wel | ?

MR, FINKLEA: My concern would only be with
the gas case. | noticed that there's sonething at the
bottom that says, gas issues could also be included in
the electric schedule above if electric litigation
issues are mnimal. |If that's a possibility, then
woul d want to have that opportunity on both, in both
schedules. But ny clients are only concerned with the
gas side of the case or the aspects of the electric case
that would affect natural gas custoners.

MR. CEDARBAUM  Your Honor, | understand the
theory of what | call a cross answer testinmony or cross
rebuttal testinmony. M problem here though is that
we' ve got very short time frames and on the Staff just
resource workload ability to staff these sorts of things

sonme serious limtation, and that in this circunstance
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woul d oppose the cross answering testinony because it's
just difficult to accommdate with the limted resources
we have.

If it is going to be allowed, however, then I
think it should be limted just to a separate gas
schedul e that runs along the lines that's been proposed
on the docunent that was circulated to you. | know that
if it was required on July 1st according to this
schedul e for Staff to file cross answering or cross
rebuttal testinony on gas and electric issues, the
availability of Staff wi tnesses for that purpose is very
grave as well as given everything else that Staff is up
to. It's potentially less of a problemif we're talking
about cross answering testinony on Septenber 17th just
on the gas side, but quite frankly | haven't discussed
that with Staff, so |I'mnot certain. But again, if this
was sonet hing that was going to be required on July 1,
that is just extrenely difficult for Staff to be able to
meet .

JUDGE MOSS: Your concern would be that that
woul d be your only opportunity, | take it,

M. Cedarbaum |In other words, there's basically, and
this goes back to M. Finklea's point about gaining
efficiency in the hearing, that if there's an

opportunity for pre-filed cross testinmony, cross
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answering, or cross rebuttal, whatever we want to cal

it, that that may actually save tine at hearing, because
we won't have to have the nore extensive cross

exam nation that woul d otherwi se be necessary where
parties are adverse to one another. So I just want to
be sure | understand your concern is that your concern
woul d be that you would be required to proceed in that
fashi on as opposed to by cross-exam nation of say an

i ntervener who presented sonme proposal that Staff was
very unconfortable wth.

MR, CEDARBAUM  Well, | think if one party
which is in opposition to Staff filed cross answering
testimony, | don't think as a practical matter Staff can
just sit back or any party can sit back and just wait
for cross-exam nation at the hearing to make their case.
| think that really forces theminto filing cross
answering testinony, which raises the resource workl oad
i ssues that | nentioned.

| also am not convinced that cross answering
testinmony saves tine. | think it puts into the record
or nakes available for the record nore pre-filed
testi mony upon which potentially nore cross-exam nation
occurs, so | don't necessarily agree with the theory
that that is a tine saver.

JUDGE MOSS: Okay.
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MR. CEDARBAUM | understand it's been done
before this Conmm ssion on other occasi ons when the
schedul e has been nore stretched out, and so it's -- we
may have been able to accommdate that.

JUDGE MOSS: Oh, sure, and then peopl e want
sur cross rebuttal and all this kind of stuff. W have
had all kinds of procedures.

Wel |, maybe the best thing to do w thout
havi ng an extended coll oquy about this, it seems late in
the gane, but | think we could take this under
advi senent, and as we get a little closer intine to the
time frane that we're | ooking at here, nmaybe md June or
so, and it does appear we're going forward with the
hearing and all this sort of thing, we'll have a better
sense of the issues by then that remain, we could al ways
nodi fy the procedural schedule at that point to provide
for cross answering or cross rebuttal testinony.

m ght hear further argunent on it, or | mght just
decide on nmy own one way or another that it's a good or

bad i dea given the posture of the case at that point in

time. And so why don't | just defer any ruling on that
today. |If | did schedule it, | would schedule it to
coincide with the conpany's rebuttal, so we'll just

leave it tentative and take it up again a little further

down the |ine.
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And in that connection, everything we do
today is in a sense tentative. The parties' goal as
established through the interimsettlenment, of course,
is to resolve the issues in the cases, gas and electric,
by nmeans of these collaboratives that are ongoing. |
have seen a | ot of you around the building over the |ast

coupl e of weeks. Although | don't have the privil ege of

knowi ng what's going on, | can see that sonething is
going on, so I'msure you all are working hard. | think
it's not unreasonable to think that you all will be

successful at least in part, and therefore the issues
may be quite narrow if we have to have any hearing
process at all other than, of course, whatever

settl ement hearing process will be required.

So that's our goal today is to set sonething
that will work if we need it. And it m ght have to be
tweaked a little bit if it turns out we do need it, but
I don't want us to agonize over it too nmuch, which is
one reason | set this pre-hearing for 10:30 instead of
9:30, | thought we wouldn't need to be here for an
extended period of time this norning.

So with those comments in mnd, do we have
any other comrents on the proposal that Staff has put
forth?

Yes, Ms. Dixon
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MS. DI XON: Yes, unfortunately the week of
July 15th to the 19th is the only full week all sumrer
where our expert witness is unavail able.

JUDGE MOSS: Well, that will narrow the
heari ng.

MS. DIXON: So I'mnot sure if there's an
opportunity for, you know, if it goes to hearing for him
to be able to take the stand the preceding Friday or the
foll owi ng Monday or sone way to get around that.

JUDGE MOSS: All right, well, we may have to
make an accommodation for that. | will say this, that
currently on the Comm ssion's cal endar which | have in
front of me, the week of the 15th is other than the week
of the 1st the only possible tine we can hold this
hearing. We have ot her hearings schedul ed the second
week, the fourth week, the fifth week, and | even see
some entries here that say possible hearing during the
first week, although I'm not sure what case that is.
It's not mne. So that week of the 15th is pretty nuch
it in that whole tine franme, and |I'm sure that's why
M. Cedarbaum selected it or the parties that discussed,
or maybe you were just |ucky.

MR, CEDARBAUM  Just lucky. And just for the
record, this is a proposed schedule by Staff, Public

Counsel, and the conpany.
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JUDGE MOSS: Okay.

MR, CEDARBAUM Just so | don't get either
conplete credit or lack of credit.

JUDGE MOSS: Right, we wouldn't want to see
you injured in the parking | ot on the way out.

Yes, ma'am

MS. CLINTON:. Your Honor, on that point, the
Cities have very few conflicts in the next six nonths,
but one of themis that our expert is unavailable the

weeks of July 15th and the followi ng week, the 22nd, so

to the extent acconmpdations will need to be nmade, they
will need to be nmade for two.
JUDGE MOSS: Al right, well, I will say this

t hen, you know, again, as we get closer, if it appears
that these witnesses are going to have to appear and
we're going to have to have a hearing, then we will
obvi ously need to make sone kind of accommodation for
the witnesses. W always try to do that.

| am scheduled to be in hearing with the
conmi ssioners the entire week 8 through 12 and al so 22
through 26. That's the bad news. The good news is that
I'"m scheduled to be in hearings with the comm ssioners
during those tinme frames, and that neans that the Bench
team can choose to nmake itself available to do sonething

else if it needs to. And so we nay have to do sone
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tweaking in the Avista schedul e as well

And, of course, we don't know what's going to
happen with that proceeding either. M experience in
doing this over the past 20 years is that the schedul e
you set at the outset rarely ends up being the schedul e
you end up with, so I'manticipating that there nay be
some ot her changes. And, you know, it may turn out as
we get closer in tine too that we sinply switch weeks.
We' Il put this hearing, we'll flip with Avista or
sonmething. So | think they are not available | think
the week of the 15th due to a conflict with their
general counsel, but we can -- we'll work it out.

MR. FFITCH. Your Honor, this is Sinon
ffitch, Public Counsel

JUDGE MOSS:  Yes, sir, M. ffitch

MR, FFITCH: | just wanted to coment that we
do support this schedule. As M. Cedarbaum i ndicated,
we took part in the discussion. W were trying to have
a tentative proposal before Your Honor and the parties,
and | think we did get lucky on this week, but our goa
here was to try to sort of mmke the best use of the
limted tine working back fromthe effective date of
rates and to give the Conm ssion adequate tinme to nmake a
decision and try to give the parties at |east sone

m ni mal reasonable time for the other phases of
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testi nony and rebuttal and hearing preparation. So we
do support this schedule. | realize that other folks
haven't had a chance to look at it yet, and we're happy
to work with everybody on trying to accommodat e

JUDCGE MOSS: Yeah, the nobst | want to do
today, and | appreciate the fact that the schedule is
wel | thought out in terns of the things you nentioned,
M. ffitch, today what | want to do is establish a
tentative schedule with the understandi ng that as we get
cl oser and we know nore, we nmay have to nmake sone
adjustnents to it. And, of course, | will be mndful of
the things that you're telling ne here today about
Wi tness availability and so on and so forth.

["malso mndful of the need for the
Conmi ssion to have an adequate tine to consider the
parties' briefs, the record, and reach a decision and
draft an order, which is a fairly |abor intensive
process. And | will say too, of course, I'msitting up
here by myself today, but | have three other people to
t hi nk about, and they nmay have sone things on their mnd
that they haven't shared with me just yet, and so that
may i nfluence what we finally end up with as well

But again, | think what's been proposed here
is pretty workable. Unless sonebody has a strenuous

objection, | think we'll just sort of tentatively adopt
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it. | see a couple of hands going up, and I will
recogni ze M. Quehrn first, | saw his hand first.
MR, QUEHRN: Thank you, Your Honor. | just

wanted to coment briefly on the May 22nd date and its
purpose. Wen M. ffitch and M. Cedarbaum and | | ooked
at the schedule, it occurred to us that there, and the
PCA is identified as an exanple, that there nmay be sone
of the collaboratives are going forward where we nake
some substantial progress but we don't quite hit the
finish line such that it would be incunbent upon the
conpany | think in that instance to supplenent the case
that's already been filed to kind of focus in on
what ever nodifications that we wanted to carry forward
out of the collaborative short of a settlenment, be it
the PCA or be it any other issues. So that's kind of a
date for supplemental direct testinony if necessary.
Qobviously if it all settles, no supplenmental direct
testi mony woul d be necessary. O if sone of the
col l aboratives if they don't work out, we mght revert
back to this proposal, so it's really intended to be
kind of a broader place holder than just the PCA and
again, an if necessary place hol der

The ot her comrent | would |ike to make just
in terms of in your consideration of accommvodati ng ot her

w t nesses, as either M. Cedarbaumor M. ffitch,
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don't renmenber which, nentioned, we did sort of reverse
engi neer this fromthe Septenber 1 date. And, of
course, the conpany is willing to work to accommopdat e
Wi tness availability as is everyone else, but | think
there was a strong feeling, at |east there was on our
part, that the tine frame that's allowed for for post
hearing briefing is inportant, and such that | think it
woul d be the conpany's preference if we had to
accommodate witness availability it would be the week
before rather than the week after. CObviously
practicality and | ogistics are probably going to really
dictate that, but we would sure hate to see the tinme
frame for the post hearing brief be eroded.

JUDGE MOSS: Yeah, | would be inclined to try
to schedul e on the week before as well, so that's the
sort of bias that | have in terns of scheduling, and
yeah, | appreciate the need to have an adequate

opportunity for briefs.

Let's see now, while |I've got -- while you
have the floor, M. Quehrn, | want to direct a question
back to you. | was just |ooking at the origina

schedule in the case, and if | have it right, the
suspension date in this proceeding is October 27th, and
the target date for rates on the gas side is Novenber

1st, so | guess | need to ask in that connection whether
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it's the intention of the conpany to offer a brief
wai ver of the suspension date to accommpdate that.

And the reason that's inportant to nme is that
there's, under this tentative schedule at |least, there's
17 days between the briefs and the order. | don't
regard that as a great deal of tinme | will have to tel
you, and so | would not want to find myself pressed back
to having to have an order out say two or three days in
advance of the 27th if | wasn't going to get briefs
until the 11th, so is that the conpany's intention?

MR. QUEHRN. To be candid, Your Honor, when
we put this together, | hadn't focused on what the
suspensi on date was. The schedul e that you have before
you on the gas side with rates going into effect on
Novenber 1st and the order being out on the 28th is
fine, so if we need to provide a waiver to accommpdate
t hat schedule, | think we can do so.

JUDGE MOSS: It would be technically
necessary to do so.

MR, QUEHRN: Ckay, | just -- that's actually
not an issue that | had considered before, but again,
this was a schedule that we worked out that | have run
past ny clients, so whatever we need to do to get there,
I think we would be willing to do.

JUDGE MOSS: | thought it would be a
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technicality, and it's just a few days, but it is a
statutory requirenent, so we would have to have a
wai ver .

MR. CEDARBAUM  Wel |, there's also, I'm
sorry, Your Honor, the Novenber 1 date was al so part of
our stipulation, so it's | nean presunmably Puget

under st ands t hat.

JUDGE MOSS: | don't know if you can inply --
I guess you can inply a waiver fromthat. | wouldn't
want to do so. | will have it on the record.

So anyway, M. Finklea, you had sonmething for
us?

MR. FI NKLEA: Yes, Your Honor, | do notice
that the note under the electric schedul e assunmes that
"t he conpany revenue requirenent in total would be
litigated during the electric phase of the proceeding”
and | have some concern with that. If what -- |
understand that if we're going to set electric rates, we
have to deal with the allocation of revenue requirenent
bet ween gas and electric, but it wasn't our intention to
have the gas revenue requirenent litigated as part of
the electric rate case.

JUDGE MOSS: Well, it's one rate case, it's
consol i dated, so, you know, if | had ny druthers, we

woul d do all of this in one hearing.
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MR. FI NKLEA: That would be fine with us too,
but with a whole schedule that's geared around the fact
that they want electric rates in place before the gas
rates go in place.

JUDGE MOSS: Right, well, | appreciate your
concern, but | think it's, you know, we did approve, the
Conmi ssion did approve the settlenent stipulation that
provides for a sort of a dual time frame, if you will,
with respect to the two proceedi ngs, and so we in that

sense got a phased case. And | think to the extent

there are issues that are -- you're right, | nean it's
necessarily the case that certain issues will have to be
resolved in the electric case that will have
inplications for the gas side. | don't see any way to

avoi d that.

MR, FINKLEA: Oh, | don't disagree with that,
but there are discreet issues with regard to the gas
revenue requirenent that are not tied to the electric
side of the conpany, and we have litigated cases with
Avi sta as a conbi ned conpany for years where that has
not been a problem

JUDGE MOSS:  Well, we will travel hopefully
that this will not becone a problem but I will just
leave it for today for the parties to discuss that anong

thensel ves as they get closer, and if it does appear
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it's going to cause sone kind of a difficulty, we my
have to consider some accommpdati on, but at this
juncture, it's all specul ative, so.

MR. FI NKLEA: But so that | understand and
can communicate to ny client, the intention of this
schedul e woul d be that interveners' testinobny on gas
revenue requirenent would be due the 17th of June; is
that correct?

JUDGE MOSS: |Is that correct, M. Cedarbaunf
That's my under st andi ng.

MR. CEDARBAUM  That was our intention

MR, QUEHRN: That was our intention too, Your

Honor .

JUDGE MOSS: So that would be the intention
under the tentative schedule. And again, | don't see
how you -- maybe there are sonme di screet issues, but it
seens to me that's pretty much intertwined. | nean the

revenue requirenent is the revenue requirenent, and you
cone up with that, and then you allocate it.

MR, QUEHRN: If | may address this, Your
Honor. Actually, when we | ooked at this, we didn't see
a way to separate the two. | would be happy to talk to
M. Finklea and see if there's sonme other way we can
address his concerns, but it was never intended that we

woul d have sort of a split hearing on revenue
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requi renents.

MR. CEDARBAUM  Your Honor, | would echo
that. When we devised this schedule, we were thinking
along the lines of total conpany revenue requirenment in
the first, the electric phase. But | would agree that
if there is sone discreet gas revenue requirement issue
that can be deferred to the |ater schedul e w thout
sonmehow affecting the setting of electric rates, we can
tal k about that, but |I'mjust not aware how that works.

JUDGE MOSS: Yeah, |'mnot sure what that
woul d be, but maybe you all can discuss that anong
yourselves, and if such an issue exists, then we can
consider putting it into the second schedul e i nstead of
the first.

MR. FINKLEA: Well, | do note that in the
col | aborative process, we have built the collaboratives
so that the gas revenue requirenent happens after rather
than before, so I don't have those dates, and | don't
think we have even set dates for when we're going to
di scuss col l aboratively the gas revenue requirenent.

But it looks to nme |ike we could very easily be in

col | aborative about the gas revenue requirenent way into
May and if it doesn't settle have testinony due by the
17th of June, which | would have thought woul dn't be

sonmething Staff would want either.
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MR, CEDARBAUM | think we're in agreenent
that if -- to try to work that out around issues that
are discreet gas revenue requirenent issues that don't
affect the setting of electric rates.

JUDGE MOSS: But clearly any that do affect
the setting of electric rates will have to be resol ved
one way or the other in the tine of this earlier
schedul e, whether by coll aborative or otherw se. So
mean | don't have anything to do with the scheduling of
these col | aboratives, so you all work that out. But
clearly those common issues are going to have to be
taken care of in tinme to allow Staff and anybody el se
who is putting on a case to prepare.

So you're all in the sane boat in that sense,
M. Finklea, and | don't -- | think you're right,
think Staff's not going to conpromse its own ability to
put on a case, and so | think you will be protected in

that fashion by the things as they devel op over the

course of the next few weeks, | would hope.
MR. FINKLEA: Well, | would as well, Your
Honor. | believe that the allocation of commpn costs

between the gas and electric side is the side of the
electric rate setting that has to be determ ned in order
to set electric rates, but to use an exanple, if the

conpany's gas rate base is $100 MIlion or $150 MI1lion
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that doesn't affect electric rates, and we could have a
heari ng over what is the proper, you know, what costs
ought to be in the conmpany's gas rate base, and that
woul d have no effect that |I'm aware of on how you set
electric rates. The npbst common comn i ssue has

al ready been settled, which is rate of return.

JUDGE MOSS: Well, again, there nmay be sone
di screet issues that the parties identify that we can
handle in that way, and | don't see a problemwth that.
But to the extent there's an overlap, that's the only
point I'mtrying to make and | think that M. Cedarbaum
is trying to nake, to the extent there, and M. Quehrn
too, to the extent there is an overlap, it will need to
be resolved at the first stage rather than the second
for the obvious reason that you can't set the rates if
you don't resolve the commopn issue. So that will be the
way it will go.

We won't allow anything to prejudice
anybody's rights to put on their case, and so, of
course, we would -- if there were a dispute about |ater
on sone particular issue, we could consider then whether
we would allow or require that to be taken up under the
second schedul e, so.

MR, CEDARBAUM  Your Honor, just for the

record, | nmean | would like to nmake it clear fromm own
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perspective that if it turned out that sonme gas revenue
requi renent issues had to be dealt with in pre-filed
testimony on June 17th, | don't see that as being
prejudicial to M. Finklea's client. That was the date
that we were all going to be filing direct testinony in
this case fromthe very begi nni ng anyway, so we can try
to accommpdate his issue, and | don't have any problem
with that, but the notion that that's unfair |I have a
probl em wi t h.

JUDGE MOSS: Well, | would just viewit as a
concern that's been expressed at this point, so. And we
will, if we need to, we'll take it up again, but | think
everybody's got a comron under standi ng now about where
we are, Sso.

Okay, Ms. Dixon

MS. DI XON: Separate subject, are we ready
for that?

JUDCGE MOSS: Well, if there's nothing nore on
that, we can take up a separate subject, yes.

MS. DI XON: Okay, | just wanted to note for
the record the one thing | noticed mssing fromthe
proposed litigation schedule is public hearings. |'m
assuni ng that hearings as witten in here is referring
to the adjudicated hearings, not general public

hearings. And I'"'mnot sure if today is the appropriate
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time to be discussing public hearings or whether that's
somet hing you envision taking up a few weeks down the
line as we see how we're going along, but | wanted to
make sure that we didn't lose that in coming up with a
new procedural schedul e.

JUDGE MOSS: Let's hear fromM. ffitch on
t hat .

MR. FFITCH: | appreciate Ms. Dixon bringing
that up. That is something that we had intended to
pose. | haven't discussed that with Staff or the
conpany at this point. W do have, however, we are
recommendi ng that public hearings be held.

JUDGE MOSS:  Well, | think we will just have
to defer scheduling that until there is an opportunity
for the parties to discuss anpong thensel ves when t hat
m ght be fit into all of this. It does becone a little
problematic in the sense of, of course, having the two
schedules. There is sonme slight overlap, and it m ght
be best to try to target that period of tinme, but we can
only schedul e so many of these things. They are
| ogi stically challenging, and they are expensive, and so
we can't sinply schedule six or eight of them W have
to keep the nunber down to a reasonabl e nunber, and
think we had scheduled, | can't renenber now, was it two

or three, was it two.
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1 MR, FFITCH.  Your Honor, if I may just

2 interject, | was going to recomend that we go ahead

3 with the nunmber and | ocation that had previously been

4 schedul ed for the litigation days for the two hearings.
5 JUDGE MOSS: Okay.

6 MR. FFI TCH: And one of themwas in

7 Bel | i ngham the other was in Federal Wy.

8 JUDGE MOSS:  Okay.

9 MR. FFITCH: | don't have the dates right in

10 front of me here, but they were in August and Septenber.

11 JUDGE MOSS: | have one on August 22nd and
12 one on Septermber 9th. |'mnot sure that's --

13 MR. FFITCH: Yes, that's correct.

14 JUDGE MOSS: |Is that right, yeah

15 MR. FFITCH: | think those would need to be

16 adjusted to be put earlier off the schedule that noved
17 up, so we would want to nove those up closer to around
18 probably even July tine frame. That would be our

19 request or reconmendation for the nunber and | ocation of
20 the public hearings. | don't have specific dates. |

21 know that you have to work around conm ssioners

22 schedul es, but obviously we would ask that they be held
23 after the rebuttal testinony, after the June 17th date,
24 and sonetinme, you know, before the, probably before the

25 briefs are filed, after the hearing, but not too |ong



1583

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

after the hearing.

JUDGE MOSS: We're losing you, M. ffitch

MR, FFITCH: I'msorry, is that better?

JUDGE MOSS:  Yes.

MR, FFITCH Let nme make an adjustnent on the
phone too. Hopefully that's better

JUDGE MOSS: Yes, we can hear you better

MR, FFITCH: | was just going to say that
hol ding them prior to the briefing date allows parties
to discuss any testinony received at the public hearing
in their brief and al so obviously gives the
conmi ssioners nmore time to think about what they hear at
t he public hearings.

The only other issue on this topic is that if
we do reach settlement on issues, on the electric
i ssues, for exanple, by May 31st and there's not going
to be a litigation schedule or an evidentiary hearing,
we woul d ask for at |east one public coment hearing for
the public to conment on any settlenent that's proposed.
And again, that ideally would be held very close in tine
to the formal settlenent hearing.

JUDGE MOSS: Well, the parties have, not just
in this proceeding, but in many proceedi ngs seemto have
fallen into the pattern of suggesting settlenent hearing

dates and so forth, so | suspect you all will suggest a
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date if that eventuates, and that could probably be done
in consultation with me, and we could see what we could
set up.

MR. FFI TCH: Thank you, Your Honor

JUDGE MOSS: Okay.

MR, FFITCH: | guess we would ask that if
there's going to be a schedul e adopted on the litigation
side that the public hearing dates and | ocations be set
at the sanme tinme if at all possible.

JUDGE MOSS: At the same tine as we adopt our
tentative schedule for litigation?

MR. FFITCH.  Yes.

JUDGE MOSS:  All right, well, I am m ndful of
what you said, that you would |ike to have those prior
to the briefs. Now you were suggesting that the nunber
and |l ocation would be the sane. Are you thinking about
one in the context of the electric schedule and one in
t he context of the gas schedule or both in the context
of the electric schedul e?

MR, FFITCH: | was thinking in the context of
the electric schedule. Wth this sort of bifurcation
if you will, it mght be appropriate to add a hearing.

I guess one alternative, and | haven't really thought
that out yet, but one alternative would be to add a

hearing in the area in a part of the service territory
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for Puget where the gas service is their main service,
such as nore in the Seattle nmetropolitan area or
believe other Cascade Uilities, Cascade Gas Conpany
service territories, not Cascade Gas, but other public
utility district territories where Puget does provide
gas. And | guess | would want to get back to you on
that recommendati on, maybe di scuss that wi th other
parties, if we would need to add a special hearing in
t he gas phase.

JUDGE MOSS: All right, well, why don't you
di scuss that with other parties and maybe with the
consuner affairs staff here and get back to nme in the
next coupl e of days.

MR. FFI TCH: I will do that.

JUDGE MOSS: O | should say next week, today

is Friday, so next week sonetine.
Al right.
MR. CEDARBAUM  Your Honor, just one brief

comment if nobody else has, it has to do with whether

the hearings for July 15 to 19 would be noved forward or

backward just because they need to be, and M. Quehrn

had of fered his suggestion that they be noved forward,

i f necessary, and, of course, that |ooks better fromhis

perspective because we have less tine to prepare

di scovery on the rebuttal
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JUDGE MOSS: Now that wasn't the reason he
gave, M. Cedarbaum

MR, CEDARBAUM But that's just the way it
works out. But if it noves back, then it's nore
difficult for briefing and for the Commi ssion on the
order side. So we would strongly recommend that the
Conmmi ssion keep the July 15 to 19 tinme frame, but if
there are, you know, one or two parties such as the
Energy Coalition or sonme of the Cities that need to have
their witness on the Friday prior to the 15th or the
Monday after the 19th, that seens to us to be the much
nore preferable way to go rather than to nove the whol e
week of hearings just to acconmodate what m ght be a
couple of witnesses, so | will nmake nmy pitch for that.

JUDGE MOSS: Okay.

MR, CEDARBAUM  Thank you.

JUDGE MOSS: Yes, nmm'am

M5. CGROSSMANN:  Your Honor, if | may go back
to the issue of Mcrosoft's petition to intervene.

JUDGE MOSS: Wiy don't you cone up to the
nm crophone so M. ffitch and M. Furuta and M. Eberdt
can hear you.

MS. GROSSMANN: Certainly. This is Heather
Grossmann and | amwanting to see, if possible, if you

could provide any clarification or provide actua
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information as to when Mcrosoft nmay be able to
antici pate any judgment or decisions fromthe Comm ssion
regarding their decision to grant or deny Mcrosoft's
petition.
JUDGE MOSS: Only in the sense that | can
tell you that we will do it as soon as we can get to it.
MS. GROSSMANN: Okay, thank you, Your Honor
JUDGE MOSS: And | would anticipate that
woul d be fairly soon, but it does require that |I neet at
| east individually with the comm ssioners who are

sitting in this case, and I'mnot sure when that's going

to be.
Was there anot her hand?
MS. CLINTON: | just wanted to --
JUDGE MOSS: Pl ease use the mcrophone.
MS. CLINTON. Laura Clinton again for the
Cities, and | just wanted to reiterate that | don't

t hi nk we have any trouble with the idea of nobving

testinmony forward by a day, but | did want to enphasize

that our expert is actually unavail able both the week of

the 15th and the followi ng week of the 22nd, so it would

have to be maybe the Friday before for her testinony,

but otherwise | am not troubled by keeping the hearings.
JUDGE MOSS:  Well, | had nentioned at an

earlier pre-hearing | suspect it was, Ms. Arnold was



1588

1 present at that one, the possibility that the issues

2 that are of interest to the Cities, that being primarily
3 the Schedule 70, 71, 72 | think it is, struck ne at the
4 time and continues to strike me as being a set of issues
5 that is sufficiently discreet that it mght be resol ved
6 on a separate track in the sense of | would even

7 anticipate it would be possible to have a stipul ated

8 record. | don't see that, | may be wong, | nean tel

9 me I'mwong, but it just strikes nme on the face of

10 things that it is not a fact intensive piece of the

11 case. Now maybe it is in sone way that | don't yet

12 appreciate, but it seens to ne that there would be a

13 limted body of fact that would be significant to the
14 outcone of that piece of it. | have been proven wong
15 before, but that's just my inpression.

16 MR. CHARNESKI: For Kent and Brenerton,

17 think you may very well be right in large part. There
18 are very discreet |egal issues actually as opposed to
19 factual issues, and to the extent those could be carved
20 out and dealt with separately, particularly because if
21 that could save the Cities tine in attending sonme of

22 what is otherwi se going on, | think that would be very
23 benefi ci al

24 JUDGE MOSS: M. Quehrn, do you have

25 sonmething on this point or not?



1589

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, QUEHRN: No, Your Honor.

JUDGE MOSS: | try to sense it when people
want to speak, so sometinmes | get it wrong.

MR, QUEHRN: No.

JUDGE MOSS: Yeah, | would encourage, | won't
require, but I would encourage that the various
representatives of the various Cities discuss this anong
t hensel ves, and do please take the tine to do that and
perhaps discuss it with M. Quehrn as well, and give
sonme serious thought to how you mi ght best proceed.
Because it could be that you could all gain sone
significant efficiencies for yourselves as well as
promoting the efficiency of the overall hearing process,
and | would certainly appreciate that. This is a big
case, it's difficult to manage. So do have those
di scussions fairly soon, and you m ght want to get back
to me with a proposal as to how we m ght do that. [|'m
not ready to conme up with one full blown off the head of
Zeus sitting here this nmorning, but maybe we coul d nake
some progress in that way. And | think, again, my view
of it facially is that it's largely a question of |ega
and policy questions as opposed to factual questions,
al t hough there may be sone factual questions as well
but if they are few, then they can perhaps be brought

forward on stipul ation.
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Anyt hing el se we need to discuss in terns of
schedule? | nmean ny inclination at this juncture is to
just adopt this as a tentative schedule subject to
conmmi ssi oner review and consideration and -- well, maybe
I should back up a half a step and say, ny thought at
this nmoment is to take this schedule to the
conmi ssioners and get their input on it, and then we
wi |l make sonme final decisions. There may be a little
bit of tweaking that occurs as a result of that
interaction. And then, of course, as we get closer in
time and know better what is the lay of the land, we may
make sone additional adjustnents dependi ng on the
ci rcunmst ances of the case

Nobody is throw ng anything at ne.

MR. FFI TCH:  Your Honor

JUDGE MOSS: M. ffitch, are you going to say
somet hi ng?

MR. FFITCH: -- pre-hearing order with the
schedule in it?

JUDGE MOSS: Yeah, it would be ny intention
to enter a witten order, and | would hope to be able to
do that next week as well as rule on Mcrosoft's
petition by next week. That would be ny goal, and
think that probably can be acconpli shed.

MR. FFITCH: Your Honor, there was one ot her
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matter regarding the discovery turnaround. | don't know
if other parties had intended to raise that. | believe
we have an understandi ng that the discovery turnaround
will be -- it already has been informally adjusted to
five business days, and | think it would be useful if
that could be recognized in the order as well

MR. QUEHRN: Your Honor, | do want to address
that as well. M. ffitch is correct, there is that
agreenent, and it should be reflected in the order. The
agreenent, because it is an accelerated schedule, also
i ncorporated the procedural nechanisns we built around
the three day turnaround that we had for the interim
case. In other words, there was sone things that we had
agreed to to make it go nore efficiently, when the
requests are received, how they are provided, and it
woul d be the conpany's request that if the five day,
five business day schedule is reflected in your order
that it also incorporate those procedural mechani sns
that we used for the accelerated schedule in the interim
case. That's the way we have been dealing with it
informally so far.

JUDGE MOSS: And this would have been from
one of my prior pre-hearing orders?

MR, QUEHRN: Yes.

JUDGE MOSS: Those nechani sms were spel | ed
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out in one of the orders, weren't they?

MR, QUEHRN: They were, and roughly they had
to do with receiving it before noon on the day of the
request, and then we had -- we set up a special E-mail
address to receive them and had a protocol for faxing
and sending. And clearly all the parties who were
i nvol ved at that point have been follow ng that process.
It's been working quite well. It would be worthwhile
perhaps for sonme of the new parties, however, to have it
set out again in the order so we can all see what steps
are antici pated.

JUDGE MOSS: All right, that can easily be
done.

MR, QUEHRN:. And then, and | had not
di scussed this with M. ffitch so | don't want to inply
that this was part of our discovery discussion, when we
were | ooking at the schedule that we have all sort of
t hought tentatively makes sense going forward, it
occurred to ne that after the June 17th date when Staff,
Publi ¢ Counsel, and the intervener direct testinony is
filed that we nmight want to again revisit the tine for
turning around data requests. And it would be the
conpany's proposal at that point with the very same
procedural protections that we had just referred to that

we reduce the turnaround to three business days from
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July 1st through | guess really up through the date of
heari ngs, just because we have condensed that tine franme
so much that | think if we didn't have a nore

accel erated schedule, it would be difficult to conplete
di scovery before hearings.

JUDGE MOSS: Are you asking that that be nade
part of this order?

MR, QUEHRN: |'masking that it be nmade part
of this order. |I'mjust indicating to you that | hadn't
really discussed that with anybody until we wal ked in
here today.

JUDGE MOSS: So | need to give everybody an
opportunity to respond to that if they w sh

MR, QUEHRN: Yes, Your Honor.

JUDGE MOSS: M. Cedarbaum do you want to
respond to the suggestion that the discovery response
time be reduced to three days after June 17th and before
July 1st?

MR, CEDARBAUM |'m sorry?

JUDGE MOSS: O | guess really after June
17th right up to the hearing | suppose.

MR. CEDARBAUM That's correct, and with that
under st andi ng, we have no objection to that turnaround
tine.

JUDGE MOSS: M. ffitch
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MR, FFITCH. No objection.

JUDGE MOSS: M. Furuta.

MR. FURUTA: Does the three days include
weekends, or are they business days?

JUDGE MOSS: Three days, it would have to be
busi ness days.

MR, FURUTA: Ckay, with the understanding
that -- with regard to nme, | have to run discovery
request responses by, of course, both ny wi tness and ny
Washi ngton D.C. office, and sonetinmes that process can
bog down a bit, but | think we could probably live with
that three day turnaround as |ong as we have sone
provi sion for discussing with the conpany or whoever
mekes the request in case we run up into a snag and
require a little bit nore tine.

JUDGE MOSS: Well, my experience in dealing
with these parties is that they are certainly willing to
work with each other individually to accommpdate specia
needs. And, of course, if there is ever a situation
that can not be resolved in that informal way, then it
will be brought to ne, and | will resolve it hopefully
in a fair and just way.

MR, FURUTA: Yes, with that understanding,
think that's fine with us.

JUDGE MOSS:  All right.
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MR, FURUTA: Thank you.

JUDGE MOSS: M. Finklea

MR FI NKLEA:  Your Honor, with the
under standi ng that the three day only applies to those
i ssues that would go to hearing the 15th of July, if
there is discovery ongoing in the gas phase of the case,
that three day turnaround wouldn't kick in until the
30t h of August under the proposed schedul e.

JUDGE MOSS: That sounds to me consistent
with what you're proposing, M. Quehrn, that it would be
a three day turnaround during the tine between the say
Staff, Public Counsel, intervener direct and the
conmpany's rebuttal so the conpany woul d have an adequate
opportunity to do its rebuttal

MR, QUEHRN: Correct, what | would suggest on
that, Your Honor, so the parties don't get into a
di scussi on about which schedule it was intended to apply
to, we had a process during the interimcase where if
the party making a data request believed it applied to
matters that were then within the scope of the interim
case, they would so designate with an | behind the data
request. Maybe it's E here or some other appropriate
desi gnation, but the designation would be made by the
party making the request. It would not be sonething

that woul d be subjectively determ ned by the party
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receiving the request, it would be our own
clarification.

JUDGE MOSS: Yeah, that seemed to work wel |
in the earlier phase, just to put a letter there. W
could do an E for the electric case and a G for the gas
case, but that would be clear enough. So yeah, we --
well, 1 should ask if there's anybody el se who wants to
be heard on it.

MR. FFI TCH:  Your Honor.

JUDGE MOSS: Yes, sir.

MR. FFITCH: Can we use a different letter
for gas or GS, because we already have hundreds of DRs
desighated as G

JUDGE MOSS: You're right, how about GAS,
will that work?

MR, FFITCH. That will work for Public

Counsel .
JUDGE MOSS: Al right, that's short enough.
Al right, M. Cedarbaum
MR, CEDARBAUM It sounds like a good plan to
me. | just -- there will be lots of data requests that

will go out, they already have gone out, that apply to
both gas and electric, they just may be total conpany
requests, and | don't want to be, you know, should I put

a gas and an electric on those or |eave them bl ank,
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whi ch neans both gas and electric or what? Because
don't -- it will be Staff's interpretation of what it
applies to, and I don't want to have those letters held
agai nst ne.

MR, QUEHRN: And maybe, Your Honor, | need to
clarify what at |least | thought | was suggesting. It
woul d purely be the gas and electric distinction was
sort of just of convenience. It would be as to things
that are fairly within the scope of what's going to be
heard within these schedules. And as we have discussed
before, there's at |east one area of revenue
requi renents where there will be both gas and electric
i ssues that we anticipate will be determ ned, so
woul dn't want that designation to be interpreted as a
limter like M. Cedarbaum was suggesting, because that
wasn't my intent.

JUDGE MOSS: | have a lot of faith in you al
working this out. | think that what you will do is send
a cover letter that says nunbers X through 4, 000-X apply
to this stage of the case, and we need your answers in
three days, and you all will work those sorts of things
out. And to the extent you can't or there's sone
di spute, I amconfident equally that you will bring it
tome, and | will work it out for you if necessary.

Parties rarely have to bring these sort of things to ne
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I find, and | appreciate that.

Anyt hing el se?

Yes, Ms. Dixon.

MS. DIXON: |'mcurious what the process is
going to be if optimstically we reach gl obal settl enment
on all issues, and then |I'm assuning that there would be
sonme type of a Commi ssion hearing, one or two days,
whatever it is, in June so that rates becone effective
July 1st. Is that going to be a part of your order?
mean | understand the Comm ssion's schedule is so packed
that | don't even know what days they have available in
June and whet her that's already kind of a predeterm ned
what those dates would be.

JUDGE MOSS: Well, you know, | think that's
getting too speculative to try to set a date for that.

It depends entirely on when the parties --- again, let's
operate for the nonent under the assunption that the

gl obal settlement issue referred to is achieved, it
woul d depend entirely on when that is filed as to when
we woul d have a settlenent hearing. We would probably
-- we mght have to nmake an adjustnment for a public
hearing at that point in time, so | wouldn't set that at
this juncture.

What is the target date for bringing the

settlenent forth, May 31st; is that right?
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MR, QUEHRN: Yes.

JUDGE MOSS: Anything else, is there any
ot her business we need to take up today?

All right, then | appreciate you all being
here, and we will get an order out in due course, and
good luck to you all.

(Hearing adjourned at 11:30 a.m)



