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PROCEEDI NGS

JUDGE CAILLE: Good afternoon, we are on the
record. W are here for a status conference in Docket
Nunmber UT-003120. This is a conplaint brought by AT&T
agai nst Qnvest. M nane is Karen Caille, and I'mthe
Admi nistrative Law Judge assigned to this proceeding.
We have had quite a bit of off record discussion, and we
wi |l be sunmarizing that on the record this afternoon.

But before we begin, I would like to ask the
parties to please enter their appearances.

MR. VEIGLER: This is Steve Weigler from
AT&T.

MS. ANDERL: And, Your Honor, this is Lisa
Ander| representing Quest.

JUDGE CAILLE: Thank you. Let the record
reflect there are no other appearances.

M. Weigler, why don't | begin with you, and
you can state your proposal

MR. VEI GLER: Thank you, Your Honor

As Your Honor indicated, this is a status
conference on AT&T' s conplaint regardi ng access to the
on premises wiring in MbU settings. As part of
deternmining the status, | was able to go through the
various issues that the parties still face on AT&T' s
conpl aint and recogni zed that the issues that AT&T stil



has are either being addressed or we hope are being
addressed by the Comm ssion in UT-3022/UT-3040, which is
the 271 and SGAT docket, or UT-003013, which is the cost
docket. And accordingly, | have prepared a |ist which
think is Exhibit 1.

JUDGE CAI LLE: Yes.

MR. VEI GLER:  Which listed what issues are
bei ng handl ed i n what docket. At the current tine, we
are briefing the 3022/3040 issues, and | think the brief
is due on Septenber 7th. W have also had testinony on
the record occurring at the end of July, the beginning
of August, in two separate workshops on that or two
separate sections of that workshop on those issues. The
cost issues are in 003013, which is the second part of
Exhibit 1, are being what issues are going to be handl ed
in Section D of that case are being di scussed on
Septenber 11, 2001, or a report is due by the Comm ssion
on September 11, 2001. So | do recognize that the
Commi ssion at least in theory is going to be addressing
AT&T' s issues in one docket or the other, and so
therefore that's the status.

Let me just add AT&T is still extrenely
concerned about asserting its rights to access MDUs to
capture the on prem ses wiring, and these are
substantial issues to AT&T that we hope will be resol ved



by this Comm ssion.

JUDGE CAILLE: And | know when we had our off
record discussion, M. Wigler, there was an issue that
you added underneath the cost, which I will have to add
to my Exhibit 1.

MR. VEI GLER: Sure. Ms. Anderl and | have
framed the issue in different ways. What AT&T's fear is
is that we're going to get hit with this huge bill for
retroactive charges that AT&T was -- charges that have
never even been established. And so AT&T has franed the
i ssue, would Qmest be able to invoice CLECs for
retroactive charges for rate elenents not yet
established by this Commission. And | think Ms. Ander
has franed the issue differently.

JUDGE CAILLE: Okay, and we will hear from
her in just a nmonent.

I have one question. You nentioned a
Septenber 11th date as the date that the cost issues,
there's a report comng fromthe Conmission. Is it a
report or is it a conference on issues? | thought it
was a conference.

MR, VWEIGER That's a good question. |
think it's a conference. |'mnot --

JUDGE CAILLE: Ms. Anderl.

MS. ANDERL: Yes, thank you, Your Honor. It
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is a second prehearing conference.

JUDGE CAILLE: Okay.

MS. ANDERL: On the Part D issues list. W
had a conference with Judge Berg on Tuesday, August
21st, and determned that it would be good for the
parties to consider the issues |list that had been
proposed by sone of the parties already, including sone
i ssues proposed by Qwmest and Verizon and Covad, and then
reconvene on Septenber 11th to finalize an issues |ist
for consideration in Part D, and then to establish a
schedul e at that tine.

JUDGE CAILLE: Okay. All right, M. Anderl,
may | hear fromyou and anything that you recall that we
had di scussed off record that you believe would be
i mportant to have transcri bed.

MS. ANDERL: Ckay, thank you, Your Honor.

| generally agree with M. Wigler's Exhibit
1. The issues that are identified for briefing and
resolution in the 271 and SGAT docket are, in fact, teed
up to be briefed by September 7th, and |I'm not sure what
the Adm nistrative Law Judge's target date for a
recommended decision on those is, but they have been
com ng out about 30 days after the briefing, so we
expect to get sone answers on those first three issues
fairly quickly.



The cost issues, as we had sone off record
di scussion, | agree with M. Weigler that those issues
that are identified there are appropriately a part of
the cost docket. | think that the first issue is one
that at least in Quest's view has al ready been briefed
after evidentiary proceedings in the Part B as in boy.
And the others, with the exception of the subl oop
troubl e isolation charge, the others are ones that Quest

wi || propose cost studies for in the new cost docket to
the extent that it will propose those rate elenents at
all.

And on the subl oop trouble isolation charge
as we just discussed off the record, Qmest's Exhibit A
is pricing Exhibit Ato its SGAT, does indicate that the
trouble isolation charge rate is one that is proposed to
be taken from Section 13 of Qmest's Washi ngton Exchange
and Network Services Catalog, and I'mafraid that | did
not | ook that up prior to the hearing today, so | don't
have that, what the dollar anmpunt of the rate el enent
is, but it's easily obtainable.

And then, as | said, there's a question in ny
mnd that we will have resolved by the 11th of Septenber
as to whether Qwvest will, in fact, propose rate elenents
for all of the identified issues on M. Wigler's list.
But if we do, then we will put those through the cost



docket .

And then the | ast issue that was not |isted
here is a kind of a two part issue but essentially comes
down to what is Qwest's ability to invoice the CLECs for
rate el ements that have not been either proposed by
Qnwest or established by the Conmission if, in fact, the
CLEC is availing thensel ves of the underlying services
prior to the tine that rates are proposed or established
by the Commission. And | do think that that is
potentially an issue that arises in this context as wel
as in other contexts, and we would be happy to have that
addressed in the cost docket as well

JUDGE CAILLE: Okay. | do have a question,
M. Weigler. On your exhibit under the cost issues
9.3.6.1.1 there's a reference to an Exhibit A

MR VWEIGLER: That is in Qwest's SGAT Lite
for Washington. They reference it as attached in
Exhibit A | have never really seen an Exhibit A

JUDGE CAILLE: Okay.

MR. VEEI GLER: But that's because | think we
have only been working off the SGAT Lite, and naybe the
SGAT woul d have an Exhibit A

MS. ANDERL: The SGAT does have an Exhibit A
Your Honor. It's an approximately 17 page pricing
exhibit.



JUDGE CAILLE: Okay. So we need to identify
that Exhibit A as part of the SGAT or the SGAT exhibit,
part of the SGAT. I|I'msorry, Lisa, did you say it
was - -

MS. ANDERL: It's the SGAT, you know, the
statement of generally avail able terns.

JUDGE CAILLE: Right.

MS. ANDERL: Gosh, has grown to probably 300
pages by now, and it has all numbered sections within
it, and then attached to it are al phabetically
identified exhibits.

JUDGE CAILLE: Okay.

MS. ANDERL: And so the first one is Exhibit
A, which is the pricing exhibit.

JUDGE CAI LLE: Okay.

MS. ANDERL: And then it goes, you know, all
the way up to Hor | or J. | don't know what all of
those, off the top of ny head, what all of those are.

JUDGE CAILLE: Al right.

MS. ANDERL: And whenever we file a conplete
revi sed SGAT, which we have actually only done that
twice in Washington, we filed an SGAT in April of 2000,
and then we filed a fully revised SGAT in June of 2001,
each of those did have a current as of that nonent
Exhi bit A



JUDGE CAILLE: kay, thank you, | understand
now.

MS. ANDERL: And then, Your Honor, | nean |
did have one other thing unless we have to discuss these
i ssues sonme nore.

JUDGE CAILLE: | have no other questions.

Do you have anything further, M. Wigler?

MR. WVEI GLER:  No.

JUDGE CAILLE: Go ahead, Ms. Anderl.

MS. ANDERL: Thanks. Qaest believes that in
light of the parties' discussions so far on the record
it does appear as though there's an appropriate forum
for resolution of each of the contested issues outside
of this Docket 3120, and we woul d therefore, on the
basis that these issues will be resolved in either the
271 docket or the cost docket, we would request that
this conplaint, Docket 003120, be closed or dism ssed.
| understand that M. Weigler would like to see that
done, if at all, without prejudice, and that's fine with
Qnest. But it would seemredundant to keep this docket
open based on the representations on the record today.

JUDGE CAILLE: M. Weigler

MR. VEI GLER:  AT&T thinks that these issues
are still substantial and still fornms part of its
conplaint. However, | do recognize that these issues



are being addressed by the Conmmi ssion in other dockets,
and AT&T doesn't want to waste anyone's time as |long as
the -- as far as having duplicative dockets as |ong as
these i ssues are being addressed. Therefore, as long as
the Commission is going to address these issues, AT&T
has no objection to closing this particular case without
prej udi ce and the Commi ssion in due course addressing
these issues either in the 3022/ 3040 docket or the
003013 docket. To the extent that these issues aren't
addressed, | would ask the pernmission to refile whatever
i ssues remain on this list, although I think that they
are being handled in the other dockets.

JUDGE CAILLE: You recognize, M. Wigler
that then you would just need to bring a conpl aint
again, and we would or the Commi ssion woul d address
t hose i ssues.

MR, VEI GLER:  Sure.

JUDGE CAILLE: So we could then close this
docket wi thout prejudice.

I's there anything further fromthe parties?

MR, VEI GLER:  No, Your Honor.

JUDGE CAILLE: All right, then what | wll
propose to do is draft an order for the Conm ssion's
signature. It will include Exhibit 1, and it wll
direct that these issues be handled in the respective



dockets.

Perhaps, |'m wondering if we could go off the
record for a nonment and agree to sonme kind of wording
for the issue that is being added regardi ng the possible
retroactive invoicing. Can we do that?

MR, VEIGER Well, maybe the way that
Ms. Anderl wrote her issue and the way | wote ny issue,
maybe both the issues are appropriate to be placed on
Exhibit 1. | think that they are kind of exclusive
i ssues, so perhaps that would be the proper solution

JUDGE CAILLE: Okay, then I'm going to need
-- well, we can probably -- we can do this off the
record.

Is there anything el se that needs to cone
before the Conmi ssion today?

MS. ANDERL: Not from Qmest, Your Honor

MR, VEI GLER:  No, Your Honor, thank you.

JUDGE CAILLE: Al right, thank you, then we
are off the record.

(Di scussion off the record.)

JUDGE CAILLE: M. Weigler, | believe that we
need to have you offer your exhibit, and | need to admt
it.

MR. VEIGLER: Sure. As | indicated before,
Exhibit 1 is the issues that AT&T believes are stil



relevant in the conplaint in this matter, and it
identifies issues that are being handled in the
3022/ 3040 docket, which is the 271 SGAT docket, and al so
i ssues being handled in the UT-003013 cost docket, and |
offer this into evidence.

JUDGE CAILLE: |Is there any objection to the
admi ssion of Exhibit Nunmber 1.

MS. ANDERL: No, Your Honor.

JUDGE CAILLE: Then it is admitted.

Thank you, and we are now off the record.

(Hearing adjourned at 2:25 p.m)






