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PROCEEDI NGS

JUDGE SCHAER: Let's be on the record. W
are here this nmorning for a prehearing conference in
Docket No. TR-010194, which is a filing by Burlington
Northern and Santa Fe Railroad granting perm ssion to
close a railroad crossing at 156th Street Northeast in
Snohoni sh County. We are in the Commr ssion's Hearing
Room 108 in the Conmi ssion's headquarters building in
A ynpia, Washington. |'m Marjorie Schaer, and I'mthe
adm nistrative | aw judge now assigned by the Comm ssion
to this proceeding.

Qur purpose this nmorning is to organize the
materials for hearings in this matter that will take
pl ace in Everett on Cctober 11th and 12th. Let's start
out taking appearances fromall of the parties starting
wi th the Conpany, please.

MR. WALKLEY: My name is Robert E. Wl kl ey,
attorney at |law, 20349 Northeast 34th Court, Sammani sh,
Washi ngton, 98074-4319. Tel ephone and f ax,

(425) 868-4846. E-mail is rewal key@arthlink.net, and
| represent the Burlington Northern and Santa Fe
Rai | road, the petitioner

MR. STIER Jeff Stier. |'m assistant

attorney general representing Washington State



Department of Transportation, rail division. MW
address is P.O Box 40113, dynpia, Washington
98504-0113. M tel ephone nunber is (360) 753-6126. My
card doesn't have ny e-nmmil nunber, and that's
jeffreys@tg. wa. gov.

MR, CUMM NGS: Jason Cunm ngs, deputy
prosecuting attorney, Snohom sh County. M address is
2918 Col by Avenue, Everett, Washington, 98201
t el ephone nunber, (425) 388-6332, and unfortunately, |
do not have an e-nmmil address. Limitation in our
t echnol ogy.

JUDGE SCHAER: M. Thonpson?

MR, THOWMPSON: |'m Jonat han Thonpson, al so an
assistant attorney general representing the staff of
the Washington Uilities and Transportati on Commi ssion.
My address is 1400 South Evergreen Park Drive
Sout hwest, O ynpia, 98504; phone nunber,

(360) 664-1225. Fax is 586-5522, and e-mail is
j thompso@wut c. wa. gov.

JUDGE SCHAER: This prehearing conference was
schedul ed by a letter sent out on Septenber 14th, and
inthat letter, the parties were told that the purpose
of this conference is going to be to exchange w tness
lists and proposed exhibits and to discuss the order of
presentation of witnesses. So what I'd like to



acconplish this norning is to get those distributed to
| ook at whether we want to go ahead and premark as much
as we can to save tine in the hearings. | recognize we
al so have a tine constraint on this hearing due to a
need by counsel for the Railroad to be at an 11 o'clock
presentati on before the Commi ssion.

I"mnot sure if it would be nore efficient to
do this on or off the record. Does anyone have a
preference?

MR, WALKLEY: | think off the record for now,
Your Honor.

JUDGE SCHAER: O f the record.

(Di scussion off the record.)

JUDGE SCHAER: While we were off the record,
we had an extensive discussion of who the witnesses in
this proceeding will be and what the order of witnesses
will be. W also had distribution of exhibits from al
four parties. Wat we have decided to do is to have
those parties who have not already done so put together
an exhibit list of the exhibits they will be presenting
in order by witness and have that ready by tonorrow
norning. |1'Il also ask that the parties |look at each
other's exhibits and determ ne which ones could conme in
by stipulation. It sounds |ike perhaps nost or all of
them can at this point.



|'ve asked the Departnent of Transportation
to number their exhibits from1l to 20. 1've asked
Burlington Northern Santa Fe to nunber their exhibits
from 21 through 40. Snohom sh County had provi ded an
exhibit list at the top of their materials, and | have
gone through those exhibits which were lettered and
nunbered those consecutively from 41 through 58, and
then I have two exhibits provided by Conm ssion staff,
which 1've identified as Nos. 61 and 62.

So that's pretty much what we are going to do
today. |'ve asked the parties to | ook these over and
know by tonorrow norning if there are any exhibits they
are going to object to, and otherwi se, we are going to
get all of the exhibits in the record so we can be
ready when the hearing starts at ten o' clock. [|I'm
going to ask you, M. Thonpson, to prepare a short
exhibit list for your two docunents so we can have the
conveni ence of putting the four lists together and
havi ng everything in order

I's there anything el se we need to tal k about
this norning? Hearing nothing, | will tell the counse
| appreciate how you are working together to neke
things go snmoot hly, and we have decided we will
continue this prehearing conference until 9:30 tonorrow
norni ng, and we will be neeting then in Snohom sh



County. We will reconvene tonorrow norning, Thursday,
Oct ober 11th, 2001, at 9:30 in the norning at the WSU
Cooperative Extension office in Snohonm sh County
| ocated at 600 128th Street Southeast in Everett. At
that point, we will hold another prehearing conference
to be followed at ten o' clock by the begi nning of the
hearings in this nmatter, which are schedul ed for
tomorrow and Friday. 1s there anything else we need to
di scuss this nmorning? Hearing nothing, then this
hearing is continued until tonorrow, and we are off the
record.

(Prehearing concluded at 10:50 a.m)






