STATE OF WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

1300 S. Evergreen Park Dr. S.W., P.O. Box 47250 » Olympia, Washington 98504-7250
(360) 664-1160 o www.utc.wa.gov

September 3, 2013

Steven V. King, Executive Director and Secretary
Utilities and Transportation Commission

1300 S. Evergreen Park Dr. SW

P.O. Box 47250

Olympia, WA 98504-7250

RE:  Washington Utilities and Transportation Commission v. Convergia, Inc.

Commission Staff’s Response to Application for Mitigation of Penalties
Docket UT-130798

Dear Mr. King:

On July 31, 2013, the Utilities and Transportation Commission issued a $900 Penalty
Assessment in Docket UT-130798 against Convergia, Inc. for 18 violations of Washington
Administrative Code (WAC) 480-120-382, which requires telecommumcatlons companies to
furnish annual reports to the commission no later than May 1 each year.'

On August 14, 2013, Convergia, Inc. wrote the commission requesting mitigation of penalties
(Mitigation Request). In its Mitigation Request, Convergia, Inc. does not dispute that the
violation occurred. > The company states, “due to a system upgrade, staff turnover in our tax
department, we were unable to submit the annual report by the due date.”

It is the company’s responsibility to ensure that the regulatory fee is paid and the annual report is
filed by the May 1 deadline. On March 1, 2013, Annual Report forms and Regulatory Fee
packets were mailed to all regulated telecommunications companies. 3 The cover letter informed
the regulated company that it must complete the annual report form, pay the regulatory fees, and
return the materials by May 1, 2013, to avoid enforcement action.

! See attachment A for a copy of the penalty assessment sent on July 31, 2013
% See attachment B for a copy of Convergia Inc.’s Mitigation Request received by the commission on Aug. 14, 2013.
* See attachment C for a copy of the letter sent to all regulated companies dated Feb. 28, 2013
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On May 10, 2013, the commission mailed a letter to those companies that had not yet filed an
annual report notitying them that, to date, they had incurred a penalty of $700.* The letter went
on to explain that companies who filed their annual reports no later than May 24, 2013, would
receive mitigated penalties of $25 per day. An additional penalty of $25 per day would be
assessed for each instance in the previous five years that the company received a penalty for
filing a late report, up to a maximum of $100 per day.

Convergia, Inc. filed its annual report on May 29, 2013. That date is after May 24, when
penalties stopped accruing, resulting in a potential penalty assessment of $1,800. Convergia, Inc.
has not previously missed the deadline for filing its annual report and paying its regulatory fees.
The commission, therefore, exercised its discretion to mitigate the penalty by 50 percent to a
total assessed penalty of $900. Because the commission mitigated the penalty by 50 percent at
the time it was assessed, and the company has not presented any new or compelling information,
staff does not support further mitigation.

If you have any questions regarding this recommendation, please contact Lauren McCloy,
Compliance Investigator, at (360) 664-1108, or Imccloy@utc.wa.gov.

Sincerely,

575/4@)@5/4 e/

Sharon Wallace, Assistant Director
Consumer Protection and Communications

* See attachment D for a copy of the enforcement letter sent to the company on May 10, 2013
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ATTACHMENT A
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
NOTICE OF PENALTIES INCURREDR AND DUE
FOR VIOLATIONS OF LAWS AND RULES
PENALTY ASSESSMENT: UT-130708
PENALTY AMGUNT: 900
Convergia, loe.
237 Hymas Blvd,

Pointe Claire, O HIR-5C7

Aeccording to the Washington Utilities and Transportating Commission {Commission] records,
you have viclated Washington Administrative Code (WAC) 480-130-382 which requires
telecommuications eompenies to file armual reports and pay regulatory fees each vear by May
t. You did not file an arwnoal report or pay reguiatory fees by May 1, 2013

Revised Code of Washinzton (ROW) 30.04.405 suthorizes the Commission fo assess penalfies of
$100 for violations of Commission rules. Each violation is a separate and distinct offense and, in
the case of 2 continuing violation every day’s confinusnce is a separaie and distinct violation.
The Comumission inferprets noncomphiance with WAC 480-120-382 beyond May L as a
confinming violation. and assesses penalties of $100 for each day a conypany fails to file ifs repost
or pay its regulatory fees affer that date.

As a resulf, the Commmission hereby nofiffes vou that wt has assessed penalfies sgaiast you in the
amount of 3900 ou the following basis:

On Mazch 1, 2013, the Comemiss:on matied 2012 annmal report forms and 2013
reoulatory fee packets to all felecomrmunicaiions companies registered in

Fashingfon state. A letter from the Conumission’s Acting Executive Divecior
Steven V., King insfructed these compames fo fle annnal reports and pay
regulatory fees by May 1, 2013, The letter stated that fasdure to fle the ammzal
report by May 1 would resolt in penalties, and possible canceilation of the
company’s amthornity to operate i Washington. The deadime for requesting an
extension to file your amnual report was Aprid 24, You did not request an
extension. '

On May 10, the Conunission issued a notice to companzes that had nof vei filed
their anmual report o paid reguiatory fees, mforming these companies that they
were subject to enforcement action, ucleding penalites that began acerging on
Wiay 2. Companies that filed their ammual reperts and paid regulatory fees afier
May 1, but on or before May 24, 2013, are subject o penalties that &e
Comnxssion uses its discretion to matrgate fo $235 per day if the company had net
filed late w priot years. Companies that were late in prioy years are subsec foan
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additiomal 525 per day for sach year they were laie, up fo 2 tofsl of $100 per day.
For first-turne bate filers who filed their report afler May 24, the Comumdssion will
nntigate the penalties to 50 percent of the maxwnum amount. No further
mutigation will be granted uniess fhe company provides new mformation that 1s
umrefated to these fectors. Mittoation will not be granted on the basis that a
company was unaware that a report st he fled.

On May 2%, 2013, Convergta, Inc., fled its 2012 abnval report and paid its 2012
regulatory fee, resulting in 8 penalty of $100 per business day between May 1 and
Miay 24, for & total penalty of $1 B0C. Convergia, Inc., has not previously missed
the deadbine for filing s annual report md paving its regulatory fees. The
Commnussion, therefors, exercises 1is disershion to mitieate the penalty by 50
peroent o 2 total assessed penalty of 3900

Your pemalty s due and payable now. I you believe the violation did not occur, you may request
z hearing to contest the penaity nssessment. If there is 4 reasen for the violstion that you believe
should excuse you from the penaly, you may ask for miigation (reduction) of this penalty. See
RCW 80.04.405.

You have the sight to present vouor request for review or arligation ot 2 hesring, but you are aot
requited to do so. If you do, the Comumission will review the evidence supporting your tequest in
an nformal hearine called a Brief Adindicative Procesding, befors an admmistrative law judge.
The adaumstrative law judge will consider vour plea and notify you of Tus or her decizion.

You must act within 15 days after receiving thic nafice to do one of the followmng:

o Pay the smount due.
» Request a hearing fo contest the ocourrence of the violations.
* Reqguest mitigation o contesi the amonnt of the penalty.

Please mdicate vour selection on the epclosed form and send it to the Washington Utilities and
Transporfation Conmnission, Post Office Box 47230, Olyimpia, Washington 985047250, within
FIFTEEN (135) days afier you recetve this notice.

H yon do not act within 15 days, the Conmnission may refer this matter fo the Office of the
Aforney General for collechon. The Cormmission will then swe vou to coilect the penalty,

DATED &t Clympta, Washington, and sifective July 31, 2013,

GREGORY I KOPTA
Admimsirative Law Indoe
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ATTACHMENT B

WASIIINGTON UTILITIES AMND TRAMPORTATEHIN COMMISSION
PEMALTY ASSTSTVINT 17T~ HI798
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STATE OF WASHINGTON

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

1300 5. Evergreen Park Dr. S.W., P.O. Box 47250 + Olympia, Washington 98504-7250
1368) 664-1160 * TTY {360} 586-8203

February 28, 2013

Dear Regulated Company:

Reference: Your 2012 Annual Report and 2013 Regulatory Fees are DueMay 1

State law requires you to file an annwal teport and pay regulatory fees to the Waghington Utilities
and Transportation Commission {commission),

What is required of you?
By May 1, you must: .
» Complete and file one paper copy or electronic version of the enclosed 2012 annual
Ot form | e e -
= Pay vour 2013 regulatory fees

What happens if you do not file z completed annual repert and pay regulatory fees on

time?
If you do not file your company’s completed annual report and pay the regulatory fees by
May 1, the comumission will assess a financial penalty of $100 for each business day afier
May 1 that the report is not filed and/or the fees are unpaid. You may seek mitigation of the
penalties in response to the assessment you receive after you have filed a completed animial
report and paid your regulatory fees. Any potential mitigation of the penalty, if any, will
depend con the reason it is late and whether you have filed late in prior years. Staff may also
initiate proceedings to request the comemission revoke your authority to operate in
‘Washington.

‘What happens if you do net pay the regulatory fees by May 1?7
If the commission does not receive your company’s regulatary fees by May 1, you will incur
a 2 percent penalty on the amount due and a 1 percent monthiy interest charge on the unpaid
balance. These amounts apply in addition to the assessment of a penaity of $100 per business
day after May 1 that the fees are unpaid.

May you request an extension of time if you are unabie to file the annual repert or pay

your reguiatory fees on time? '
You may file a written request for an extension to file your completed annnal report; however,
the commission will not extend the deadline for paying regulatory fees. Any extension request
st be filed with the commission by April 24, 2013, and must state a valid reason for why you
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UTC Annual Repouts and Fees
February 28, 2013

Page 2

need an extension and identify a specific date by which you wiil file your completed anmial
report. The commission will notify you by May 1 whether your request is approved or denied.
Even if your request is approved, you will still be liable for penalties and interest payments if
vou fail to pay your regulatory fees by May 1.

What should you de if your company is no longer operating in Washingion?
You may cancel your registration or permit by using the cancellation forms available on
the commission’s website at www.ate, wa.gov; however, if your company operated in
Washington at any time during the 2012 calendar year, you must pay regulatory fees and
file a closing annuel repoit based on the months of operation during 2012 even if you
cancel your registration or permit,

May you designate any information in your annual report as confidentiai?
. Only if you satisfy two conditions:

(1) You are eligible to request confidential treatment oply if your company is regunlated under
Title 80 RCW, that 15, if you operate an electric, natural gas, telecommunications, or
water company. Transportation companies, regulated under Title §1 RCW, may not
request confidential treatment of documents because the authority for such treatment is

found only in RCW 80.04.095. If a Title 81 company files ils anmnal Jepoﬁ or fee sheet as

~gonfidential, the-commission will-not treat it as eonfidential. -

(2) You must follow the steps for filing confidential documents in WA‘C 480-07-160. You
may find this ruls on the commission website, www.uic.wa.gov/ammalreports.

Please note: The regulatory fee sheet portion of your report is not a confidential document
and will not be accorded confidential treatment under the rule. The commission will not,
however, disclose credit card information you lisf on the fee sheet:

May vou perform some of these tasks online?
Yes. You may complete the following tasks from the annual reports page ot the
cominission website www.ate.wa.gov/annualreports..
s  Obtain electronic versions of annuzl report forms;
¢ Pay regulatory fees;

Where do you mail the completed annual report form and regulatory fee payment? -
Washington Utilities and Tmnspm tation Comxmission
PO Box 47250
Olympia, WA 98504-7250

The commission must receive your annual report form and regulatory fee payment on or
before May 1, without regard to when vou mail them. The commission will no longer
consider this filing to be timely if it is posimarked on that date, If you mail the completed
form and payment, therefore, you must do so safficiently in advance for them to be
delivered to the cominission on or before May 1. Forms and payment the commission
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receives after that date will be considered late and subject to the penalties described in this
notice without regard to when yon mailed them.

Is there any additional information you should file? )
e Ifyou are a gas distribntion company, please remember to also file both a paper and’
electronic copy of your Federal Energy Repulatory Commission Form 2.
¢ If'you are an eleciric company, please also file both a paper and electronic copy of your
Federal Energy Regulatory Commission Form 1.
o Ifyouareaclass I Railroad, please also file a copy of your Surface Transportation Board
Form R-1 - including statistics specific to the state of Washington,

if you Lave questions about any aspect of your report or reguilatory fee, please coritact the
following staff:

Rae Lynn Carnies at (360) 664-1152 or reamnes@ute.wa,gov

Kim Anderson at (360) 664-1253 or kanderso@ute, wa.gov

It you need this letter or an anmual report form in an alternate format, please call {360} 664-1243, The
TTY Toll-Free phone number is 1-800-416-5289. '

By Vg‘*——-—-}‘

Steven V. King
Acting Hxecutive Divector and Secretary

Enclosures
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ATTACHMENT D

STATE OF WASHINGTON
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSHON
1300 5, Evargreen Park Br, 5,55, P.O. Dok 47250 « Ofymmds, Wasaington I5584-72350
{B80Y 8831160 & T Y {360} 585-5204
Mlay 10, 2013
NOTICE OF ENFORCEMENT ACTION
Aftention!

Vour 2012 annnal report and/or regulatory feey to the Utilitfes and Transportation Conmission
were due May I, as required Dy Iaw. Financial penalties of $104 per day began accruing on
May 2. As of the date of tads letter, yon have accrued a penalty of $700. That penalty will
ingrease by $100 per day for each snbsegrent day you fail to comply.

This letter tells vou what vou can do fo mifienie vour peusity,

If the commission receives your report postmarked no later than May 24, commission staff will
mitigate your penaliy to $27 per day, Additional penaities of 3235 per day will be added for each
verr vou have filed late In the past five vears, 1p to a maxinwun of $100 per day.

Annual report forns are available on the comumission’s webstte ar wanw e wa gov. I you have
questions or require additional information, please contact Kali Wraspir, Consamer Progiain
Asgistant, at (360) 664-1214 or Ewraspirfutc wa.gov.

Sincersly,

Steven V. King
Acting Execntive Director and Secretary



