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BEFORE THE 

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

	In re Application of

MILLER SCHMER, INC.
for Certificate of Public Convenience and Necessity in Furnishing Passenger and Express Service.
	Docket No. TC-082064
PROTEST AND REQUEST FOR ADJUDICATIVE PROCEEDING
AND HEARING OF EVERGREEN TRAILS, INC.




1 Evergreen Trails, Inc. d/b/a Gray Line of Seattle (“Gray Line”) protests the above-captioned application of Miller Schmer, Inc. (“Applicant”) under WAC 480‑30‑032.  Gray Line requests that the Commission commence an adjudicative proceeding and set this application for hearing for the reasons identified in this protest.
2 Gray Line is an auto transportation company operating under authority issued in Certificate No. 819 by this Commission.  See Attachment.  This certificate authorizes Gray Line to provide passenger and express airporter services between the Seattle‑Tacoma International Airport and points in Seattle, including the Seattle cruise terminals.  Id. at p. 2.  Gray Line is actively engaged in transportation of passengers and express between the Seattle‑Tacoma International Airport and these points.  Gray Line provides this service using a large fleet of equipment that it owns and maintains.  Gray Line’s address is 4500 W. Marginal Way S.W., Seattle, Washington 98106.

3 Gray Line believes that a grant of the Applicant’s application is not in the public interest and is not required by the public convenience and necessity.  Applicant requests authority to serve downtown Seattle, including the cruise terminals.  See Application.  Gray Line already provides satisfactory service in that area.  There is no public need for the Applicant’s proposed duplicative service, as Gray Line’s existing equipment is not fully utilized and is available to provide additional service should the need and opportunity arise.  Gray Line also believes that the Applicant is not fit, willing, and able to provide the proposed service in accordance with applicable laws, rules, and regulations.  Gray Line may be willing to accept a restrictive amendment that eliminates this duplicative service from the Applicant's application, although it not possible at this time to speculate about the exact form of that amendment.  

4 If the Commission sets this matter for hearing, Gray Line will appear, submit evidence, and present one to two witnesses at the hearing in support of this protest, each of whom will testify for about one hour each.  The witness estimate may change during the 
course of this proceeding.  Gray Line will be represented by its attorneys, Brooks E. Harlow and David L. Rice, Miller Nash LLP, 4400 Two Union Square, 601 Union Street, Seattle, WA 98101, 206.622.8484.
DATED this 19th day of December, 2008.
	
	MILLER NASH llp

By: ________________________________
      David L. Rice

Attorneys for Evergreen Trails, Inc. d/b/a Gray Line of Seattle




CERTIFICATE OF SERVICE

WUTC DOCKET NO. TC-082064
I hereby certify under penalty of perjury that I caused to be served as noted below, a copy of the Protest and Request for Adjudicative Proceeding and Oral Hearing on the Applicant at the following address, by certified mail, return receipt requested:
	Miller Schmer, Inc.
d/b/a Seattle Express

8020 180th St SE

Snohomish, WA 98296




Dated this 19th day of December, 2008.

Carolyn Anderson






	
	PROTEST AND REQUEST FOR ADJUDICATIVE

PROCEEDING AND ORAL HEARING - 1


	MILLER, NASH, WIENER, HAGER & CARLSEN llp
Attorneys and Counselors at Law

Telephone (206) 622-8484
4400 Two Union Square
601 Union Street, Seattle, Washington  98101-2352


	
	PROTEST & REQUEST FOR ADJUDICATIVE PROCEEDING & HEARING OF EVERGREEN TRAILS, INC. ‑ 1


	MILLER NASH llp
Attorneys and Counselors at Law

Telephone (206) 622-8484
4400 Two Union Square
601 Union Street, Seattle, Washington  98101-2352


SEADOCS:373263.1 

