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Section 5.0 - TERMS AND CONDITIONS

General Provisions

Each Party shall use 
provisions that will be mLltually agreed upon by the Parties.

The Parties are each solely in and compfianco with
national network plans, Including the National 
Preparedness Plan.

Neither Party shall usa any service related to or use any of the services provided in
this Agreement in any manner that 
prevents other persons from using their service, or otherwise impairs the quality of service to
other carriers or to efther Party's end users. Each Party may discontinue or refuse service if the
other Party violates this 
Party notice of such violation at the earliest practicable time.

Each Party is solely responsible for the services rt provides to its end users and to
other Telecommunications Camers.

The Parties shall work 
number billed calls, calling card calls, and any other services related to this 

NothIng In this Agreement shall prevent either party from seeking to recover 
costs and expenses, if any, It may incur In (a) complying with and Implementing Its obligations
under this Agreement, the Act. and the 
CommissIon, and (b) the 
any systems or other infrastructure 
with itS tespon5ibilftles and obligations under this Agreement.

Term of Agreement

This Agreement shall become effective , pursuant to
Sections 251 and 252 oftha Act. The date on whIch 

to Section 3.1 of this Agreement, to obtain services pursuant to this Agreement shall hereafter
be rafelTBd to as the "Effective Date" of this Agreement between CLEC and US WEST. 
Agreement shall be binding upon the Parties upon the Effective Date and for a tenn of two years
and shall terminate 

Upon expiration of the term of this Agreement, this Agreement 
force and effect until tennlnated by either Party on one hundred sixty (160) days written notice
to- the other 
(160) day negotiation window under Section 252 of the Act. 
Agreement will tennfnate on the date 
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approved by the Commission, whichever is later. 
terminate when the new agreement Is approved by the Commission.

2.1 
above, CLEC may obtain interconnection services under the terms 
then-existing Agreement to become effective at the conclusion of the twcryear term.

Proof of Authorl%atlon

Where so , each Party 
responsible for obtaining and having In Its possession Proof of Authorization ("POA"

). 

shall consist of documentation of the end user's selection of Its local service 
selection may be obtained in the following ways:

The end users written Letter of Authorization.

The end usaf's electronic authorization by use of an 8XX number.

The end user's oral authorization verified by an independent third party
(with third party verification as POA).

The Parties shall make POAs available to each other upon request In accordance
with applicable laws and rules. 00 will be assessed if the POA cannot be
provided supporting the change in service provider. 
designation and the other Party's written evidence of its 
designation of the and user and change the end user back to the previous service provider.

5.4 Payment

Amounts payable under this Agreement are due and payable within thirty (30)
calendar days after the date of U S WEST's invoice, or within twenty (20) days after receipt of
the invoice, whichever is later. 

shall be made the next Business Day.

U S WEST may discontinue processing orders for the failure by 
payment for the &ervices provided under this Agreement within thirty (30) days 
on CLEC's bill.

U S WEST may disconnect for the failure by CLEO to make full payment for the
seMCSS provided Linder this Agreement within sixty (60) s bill.
CLEC will pay the Tariff charge requlred. to reconnect each resold end userUne disconnected
pursuant to this paragraph. U S WEST agrees, however, that the 
will be suspended for the 
amounts billed during those three (3) cycles.

4.4 , in good faith. any portion of the monthly billing
under this Agreement, the parties will notify 
of the receipt of such , reason and 

r,,-_- ..~
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CLEO and U S WEST shall pay all amounts due. 
the investigation of any disputed amounts In an effort to resolv8 and setUe the dispute prier to
initiating any other rights or remedies. 
the next invoice after resolution of the dispute, the resolved amount plus interest from the date
of payment will be applied. The 
factor that would have ",pplied to such amount had it not been paid on time. 
event a party withholds payment for a 
determined that such payments should have been made, the billing party Is entitled to collect
interest on the withheld amount, subject to the above provisions.

U S WEST will determine CLEC's credit status based on previous payment history
with U S WEST or credit reports such as Dun and Bradstreel 
satisfactory credit with U SWEST or if CLEC is repeatedly 
U S WEST may 
Repeatedly delinquenf means any payment 

the due date, three (3) or mote times during a twelve (12) month period. The deposit may not
exceed the estimated total monthly charges for a two (2) month period. 
surety band, a letter of a-edit with tenns and conditions acceptable to 
form of mutually acceptable security such as a cash deposit. 
payable within ten (10) c:alendar days after dernand.

Interest wiU be paid on 
applicable Commission rules, regulations, or Tariffs. 
credited to CLEO's account or refunded, as appropriate, upon the earlier of the two year term or
the establishment of satisfactory credit with US WEST, which will generally be one full year of
timely payments in full by CLEC. The 
from any requirements of this Agreement.

required.
U S WEST may review CLEC's credit standing and modify the amount of deposit

5.4. The late payment charge for amounts that are billed under this Agreement shall be
111 

CLEC agrees to inform end.user in writing of pending 
allow end user to make other arrangement& for telecommunications services.

Taxes

Each Party purchasing services hereunder shall 
forallfederal, 6tate, or local sales, use, excise, gross receipts, transaction or simHar taxes, fees
or surchargealevied against or upon such purchasing Party (or the providing Patty when such
providing Party Is permitted to . pass along to the , fees or

surcharges), except far any tax 

Whenever possible, these amounts shall be billed as a separate item on the invoice. 
extant a sale is claimed to be for resale tax 

providing Party a proper rasale tax exemption certificate as authorized Dr 
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17 
17. Any liabilities or obligations of a Party for acts or omIssions prior to the completion

of the two year 
indemnification, Confidential or Proprietary Information, 

provisions of this Agreement , are contemplated to BUnllve 

parfonned after) termination of this Agreement, shall survive cancellation or termination hereof.

5..18 
18. If any claim, controversy or dispute between the Parties, their agents, emplo1ees

officers, directors or 
ordinary course of their dealings (the "Dispute ), then it shall be resolved in accordance with the
dispute resolution process sat forth in this Section, provided, that nothing in this Section shall be
intreprated to preclude either Party from 
Commission. Each notice of 
resolved in accordance herewith.

18. At the 

resolution proceedings, each Party shall 
meet, and negotiate, in 

negotiations be conducted by non-lawyer, business representatives, and the locations, fannat
frequency, duration, and conclusions of these discussions shaH 

representatives. By mutual 
mediation, to Qsstst in these 
representatives for the 

Information developed for purposes of setttement, and 
production, and shall not be admissible in any 
without the concurrence of both of the Parties.

18. If the vice-presidential level representatives have not reached II resolution of the
Dispute within thirty (30) calendar days after the matter Is referred to them, then either party
may demand that the Dispute be settled by arbitration. Such an arbitration proceeding shall be
conducted by a 

industry. The 
AmariG8n Arbitration AssOCIation C-AAA"). The Federal Arbitra~on C. Sections 1-16,

not state law, shallgovem the arbltrability of the Dispute. The arbitrator 
to sward punitive damages. 
The arbitrator's award shall . be final and 
jurisdiction thereof. Each Party shan bear its own costs and attorneys' feas , and shall share
equally iothe fe8$andexpenSEni of the arbitrator. The arbitration 
Olympia, Washington 
acknowledged that the 
arbitration practices for a particular, some, or all Dlspute(s).

18.4 
compliance with the dispute 

otherwise requires compliance lncluding Its
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reasonable attorney fees, incurred by the Party 
reimbursed by the non-cornplying Party to the requesting Party. 

18. No Dispute, regardless of the form of action, arisIng out of this Agreement, may be
brought by either Party more than two (2) years after the cause of action accrues.

19 
19. This Agreement is offered by U S 

with the tenns of the Ad. and the state law of Washington. It shall be 
accordance with the terms of the Act and the state law of Washington.

20 
20. Neither Party shall be liable to the other for any costs 

the presence or release of any environmental 
affected work location. Both Parties shall defend and 
directors and employees from and against any , claims, 

liabilities, fines , penalties and expenses (including reasonable attorneys' fees) that arise out of

Dr result from 0) any environmental hazard 
introduce to the work locations or 
which the Indemnifying Party is responsIble under applIcable law.

21 
21. Any notices required by or concerning this Agreement shall be in writing and sent

to U S WEST at the addresses shown below:

US WEST
Director Interconnection CompUance
1801 California, Room 2410
Denver, CO 80202

With copy to:
Attention:
CorporataCounsel , Intarcomection
1801 California Street, 49'" Floor
Denver, CO 80202

and to CLEC at the address shown below:
Name:

22 
22. Each Party is an , and has and hereby retains the right to

exercise full control of and supervision over Its own 

8: .
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13 
13. If either Party defaults in the payment of any amount due hereunder, or if either

Party violates any other material provisIon of this Agreement, and such default or violation shall
continue for thirty (30) calendar days after written nottce thereof, the other Party may seek 
in accordance with the Dispute Resolution 
Party to enforce any of the provisIons of 
shall not be construed as a general 
but the same shall, nevertheless, be and remaIn in full force aod effect.

14 
14. Except for 

nothing in this Agreement shall constitute a Party as a legal representative or agent of the other
Party, nor shall a Party have the right or authority to assume, create or incur any liability or any
obligation of any kind, expre5s or implied, against or in the name or on behalf of the other Party
unless otherwise expressly permitted by such other 

provided in this Agreement, nc Party 
whether regulatory or contractual, or to assume arty 
other Party's business.

15 
15. In the event that anyone or more of the 

reason be held to be unenforceable or invalid In any respect under Jawor regulation, the Parties
will negotIate in good faith for replacement language as 
Agreement Is 
unenforceabnity will affect only the portion of this Agreement which is Invalid or unenforceable.
In an other respects, this Agreement will stand as if such invalid or unenforceable provision had
not been a part hereof, and the remainder of this Agreement shan remain In full force and effect.

16 
16. All Information, including but not limited to 

m~gnetic disks, , sketches, models, samp1es, 

information, data, employee records, maps, financial reports, and market data, (i) furnished by
one Party to the other Party , facility specific, or usage specific

information, other than end user communicated .for the purpose of 
directory assistance or . or 00 

electromagnetic, or ather tanglbleJormand Confidentlal" or

Proprietary", or OH) 

by written notice given to the receiving Party wtthin ten (10) calendar days after delivery, to be
Confidential" or "Proprlfltary" (collectively referred to as "Proprietary Information ) , shall 

the property of the disclosing 
communication may request written confirmation that the. 
Party who 
confirmation that the Party receiving the Information understands that the material is Proprietary
Information.
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