BEFORE THE
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Review of:
Unbundled Loop and Switching Rates,
the Deaveraged Zone Rate Structure; and

Docket No. UT-023003

Unbundled Network Elements, AT&T OPPOSITION TO
Transport and Termination VERIZON SECOND MOTION TO
(Recurring Costs) COMPEL DISCOVERY

N N N N N N N

AT&T Communications of the Pacific Northwes, Inc. (“AT&T), providesthe following
opposition to the Second Moation of Verizon Northwest, Inc. (*Verizon™) to Compd Discovery
(“Motion”). Verizon's Mation is designed more to burden AT& T’ s participation in this proceeding
and to garner comptitively sensitive business information than to obtain information necessary to
evaduate the HAI mode and supporting testimony. With the few exceptions discussed below, the
Commission should deny the Motion.

DISCUSSION

Verizon seeks to compel responses to two types of datarequests. The fird type are data
requests directed to the HAI modd and supporting testimony filed jointly on behdf of AT&T and
WorldCom, Inc., k/'nfaMClI, Inc. (“MCI”). AT&T and MCI generdly are willing to provide some
additiond information in response to these requests. The second type of data requests to which
Verizon seeks to compel responses, however, expansvely and intrusvely seek information about
AT&T sloca and long distance networks in Washington and across the country. The vast mgority of
information requested in these requests bears no reasonable relationship to any issue in this proceeding
and would be extremely burdensome, if not impossible, for AT&T to produce. AT&T continuesto
object to providing any additional response to these requests, and the Commission should deny

Verizon's Motion to compd any additional response.



Verizon Joint Data Requeststo AT& T and MCI

Verizon has served six different sets of datarequestson AT& T and MCI, each of which
includes dozens of individua requests. Despite Verizon's hyperbole to the contrary, AT& T and MCI
have timely responded to the vast mgority of these data requests, and have supplemented or corrected
many of these responses after being contacted by Verizon Verizon nevertheless seeks to compel
responses to 9 data requests from itsfirdt, third, fifth, and sixth sets of requests. As discussed more
fully below, AT& T and MCI have provided or are willing to provide some additiond information in
response to most of these 9 requests, at least where AT& T and MCI are able to do so.

Verizon Data Request No. 1-11

Verizon requests a“ detailed description of each user-adjustable input vaue to the clustering
software.” AT&T and MCI responded by explaining, “There are typicaly no adjustments made by a
user to inputs to the clustering software,” but afew variables can be changed, including “ Grid Size”
“Minimum Linesin aCluder,” “Maximum Linesin a Clugter,” and “Maximum Cluster Radius”
Verizon damsthat thisinformation is not sufficiently “detailed” to be responsive, but Verizon has not
shared with AT& T or MCI, nor provided the Commission with, any guidance on what type of “detail”
that Verizon bdievesismissng. Any good dictionary can provide Verizon with the meaning of terms
such as“gze” “maximum,” “minimum,” and “radius” while“grid,” “lines” and “cluster” are used
throughout the HAI model documentation and have been for many years. AT&T and MCI
nevertheless atach afurther supplementa response that provides an explanation derived from the

modd documentation

Verizon Data Request No. 1-34

AT&T OPPOSITION TO VERIZON SECOND

MOTION TO COMPEL DISCOVERY -2
11.6.03



Verizon requests dgorithms used by Taylor-Nelson-Sofries (“TNS’) Telecommunicationsin
processing customer location datain the HAI model. Pursuant to the Commission’s Fourteenth
Supplemental Order, AT& T and MCI have dready provided supplemental responses to other Verizon
data requests seeking thisand smilar data. Attached is a comparable supplemental response to this
data request.

Verizan Data Request No.3-9

Verizon seeks a detailed description of *“how housing types were determined in HM 5.3's
inputs database.” AT&T and MCI provided aresponse, but Verizon claims that the response lacks
aufficient detail. While AT&T and MCl believe that their reponse is sufficient, they are willing to
provide amore detailed explanation.

Verizon Data Request No_3-14

Verizon requests documents relating to any externa vaidation testing of the HAI modd’s
cluster database. AT&T and MCI provided a substantiad number of such documents in response to
Verizon Data Request No. 1-10 and represented that they would continue to search for any
responsive documents. To date, AT& T has not discovered any additiond documents, but AT& T will
provide additiona responsve documentsif AT& T discovers or obtains any such documents. Verizon
nevertheess chargesthat AT& T and MCI “are well aware of, and have ready access to, the data
being sought by Verizon.” Mation a 16. Verizon has provided neither AT& T nor the Commission
with any evidence to support this accusation. In the absence of such evidence, Verizon has provided

no basis on which the Commission can or should compel any additiona response to this request.
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Verizon seeks information on interoffice trangport costs and investments used in the HAI
moded. Two of these data requests use terminology that is not used in the mode (contrary to Verizon's
representations), while the other two requests are so broad as to be unreasonable. Verizon never
attempted to provide AT& T and MCI with any additiond information that would clarify or narrow the
information that Verizon seeks, despite representations that it would do so. AT& T and MCl
nevertheless have attempted to provide responses to these data requests with references to the HAI
Model documentation, and those supplementa responses are attached.

Verizan Data Request No_ 6-80

Verizon has requested aligt of unbundled network dements (“*UNES’) for which AT& T and
MCI are proposing cost estimates in this proceeding, including the estimated cost for each such UNE.
While AT& T and MCI will likely propose or support another party’s cost estimate for each UNE at
issuein this proceeding, AT& T and MCI continue to be unable to provide the information Verizon has
requested. AT& T and MCI had intended to use customer location data provided by Verizon to
update the HAI model results contained in their direct testimony, which presumably would have dtered
the cost estimates produced by the model and may have dtered the dements for which AT& T and
MCI would propose cost estimates. The Commission established the November 18, 2003, filing date
for supplementd direct testimony specificaly to permit AT& T and MCI to provide the Commission
and the parties with the results of that effort.

The Commission, however, has effectively precluded AT& T and MCI from usng TNSto
process the Verizon customer location data by requiring AT& T and MCI to produce proprietary

processing data that they do not possess and that TNS refusesto provide. AT&T and MCI are
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continuing to explore other means of obtaining customer location data thet the Commission will find
acceptable, but in the meantime, AT& T and MCI do not know and cannot determine the UNEs for
which they will propose their own cost estimates, the cost estimates themselves, or how those
estimates will be developed.

Verizon Fourth Set of Data Requests toAT& T

Verizon seeks to compel responsesto al 43 of the requests comprising its fourth set of data
requeststo AT& T, but with few exceptions, Verizon does not even atempt to addressindividua data
requests. Verizon's collective discusson is mideading a best, and largely mischaracterizesthe
information that Verizon has requested, aswell as AT& T’ s responses to those requests.

Verizon fird mischaracterizes its data requests by daiming that the information Verizon seeks
“Iisthe same type of information sought by Qwest and found to be relevant by ALJMace.” Mation at
7. Only sx of Verizon's 43 requests ask for the same type of outside plant congtruction data that
Qwest requested and that Judge Mace found relevant. The remaining 37 requests ask for very
different data, including AT& T vendor pricing, business plans, and customer counts, none of which has
the Commission found relevant in this proceeding.

Verizon adso erroneoudy contends that the information it requests has been compelled in other
gates. The Oregon Commission, for example, required production of information related to whether
“’non-incumbent carriers are experiencing lower cogts because of more sufficient technology or lower
cost network configurations.”” Motion a 8 (quoting ora ALJruling). Vendor pricing, busness plans,
and customer counts are not even arguably related to such aninquiry. Indeed, most of Verizon's data

requests seek cost data that is comprised dmost entirely of third party vendor equipment prices. Not
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only isAT&T contractudly obligated not to disclose such information, but a discrepancy in vendor
prices reflects only relative bargaining power of the purchasers, not any greater efficiency or
deployment of superior technology. Verizon cannot credibly claim that such information is necessary
for its evaluation of the HAI Modd, particularly when the equipment prices used in the modd are
derived from publicly available sources and thus are conservatively high.

Findly, Verizon migepresents AT& T’ s concerns with respect to the effort that would be
required to provide responsive information. Verizon requests “average’ investments, “best available
estimates’ and other datathat AT& T and other competitively classfied companies have no reason to
create in the course of their normd business operations. The dternative that Verizon is“willing to
accept” is essentidly dl documentson AT& T’ slocd operations in Washington, which in many cases
would include each individua customer record over a period of severa years. Production of such
information is vastly overbroad and unduly burdensome and expensive, particularly in light of the lack
of any evidentiary vadue.

Despite Verizon's representations to the contrary, the Commission camot properly evaluate
Verizon'sfourth set of data requests as awhole but should consider each individua request within that
set. In addition to Verizon' s generd arguments, therefore, AT& T individudly addresses the 43 data
requestsin Verizon's fourth set of data requests below:

Request No. 4-1. Verizon requestsinformation on the cost of capitd that AT& T usesto
evauate “loca exchange projects” Verizon does not define “local exchange projects,” but AT& T
does not congtruct its own loca outside plant network. Rather, AT& T has obtained indefeasible rights

of use (“IRUS’) to facilities placed by one or more other providers. AT&T's planning cost of capital

AT&T OPPOSITION TO VERIZON SECOND

MOTION TO COMPEL DISCOVERY -6
11.6.03



in Washington, therefore, isirrelevant.

Request Nos 4-2 & 4-3. Verizon requests the “route-to-air ratio” of AT& T's Washington
and nationd interoffice trangport network. AT& T’ sinterdate, interLATA, and interexchange long
distance transport network is not even remotely related to the forward-looking costs of Verizon'sloca
transport UNE. Nor has Verizon made any attempt to explain why a caculation of the “route-to-ar
ratio” of AT& T’ sloca transport network would be related to that issue. Evenif Verizon could
demondtrate such ardaionship, AT& T’ s network information would be irrdlevant. Because AT& T
does not congtruct its own locad outside plant network, AT& T has no reason to caculate “route-to-
ar’ raiosin the course of its norma business operationsin Washington, and any such caculation
would have no meaning in this context. Accordingly, AT&T should not be required to create data in
response to these Verizon' s data requests.

Verizon requests dataon virtualy every aspect of AT& T’ s switching costs in Washington, aswell as
AT& T sinvestment per service control point, DS-1 channd bank, signa transfer point, OC-48 add
drop multiplexer, OC-48 optica generator, and opticd distribution pand in Washington Asexplained
above, the vast mgjority of the requested information conssts of pricesthat AT& T paysto its switch
and equipment vendors, and such information isirrdevant when individudized vendor pricing reflects
relative market power of the purchasing party, not that party’ s efficiency or deployment of superior
technology. That information isal the more usdessto Verizon in light of the fact that the HAlI Modd
uses switching costs that Verizon (as well as other ILECS) provided to the FCC.

AT&T, moreover, has contractud arrangements with its switch and other equipment vendors
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not to disclose the prices AT& T pays, and production of the requested information would violate those
agreements. Verizon contendsthat AT& T should obtain permission from its vendors to disclose this
information, just as Verizon hasdone. Verizon, however, has affirmatively placed the pricesit paysits
vendors a issue in this proceeding, while AT& T hasnot. Indeed, AT& T has made every effort not to
use vendor-proprietary datain order to keep the cost figures as open and verifiable as possble.
Particularly given the lack of any vaue the information would have in this proceeding, AT& T should
not be compelled to seek permission from its vendors to disclose proprietary pricing when AT& T has
not placed that pricing a issue.

Request Nos 4-5 4-6 & 4-24. Verizon requests the average per square foot cost that
AT&T incursfor building congtruction and the average pricethat AT& T has paid for land since
passage of the Act. Asdiscussed above, AT& T does not make such cdculations in the course of its
normal business operations, and that fact does not entitle Verizon to have accessto al AT& T
documents related to AT& T’ s building and red estate codts.

Request Nos. 4-7 through 4-10, 4-28 & 4-29. Verizon requests AT& T's manhole, pole,
conduit, and fiber placement investment in Washington since 1996. While such requests are overbroad
and request datathat AT& T does not maintain in the norma course of its operations, AT& T
responded to Verizon, as it responded to Qwest, that AT& T has no such invesment in Washington.
That response is more than sufficient.

Request Nos. 4-11, 4-12 & 4-40 through 4-42. Verizon requests copiesof AT&T
engineering guiddinesfor itsloca and long distance networks. Long distance network costs are not at

issuein this proceeding, and AT& T has dready responded to Verizon that AT& T engineersitslocal
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network to meet or exceed Bellcore standards. Indeed, because AT& T’ slocd outside plant consists
of IRUs and has not been constructed by AT& T, any AT& T engineering guiddines are irrdevant. No
further response is necessary or warranted.

Request No. 4-13. Verizon requests the number of loca customers by classthat AT&T has
served in Verizon's service territory every year snce 1996. This datais wholly unreated to the issues
in this proceeding, and Verizon does not even attempt to demonstrate otherwise. AT& T, moreover,
does not track such information in the form Verizon has requested, and attempting to compileit would
require an extensve and expensive search of AT& T customer records. Such efforts are unwarranted,
particularly here, when the information has no vaue in this proceeding.

Request No. 4-14. Verizon requests any anadysis AT& T has undertaken since 1996 to
determine whether to enter the locad market in Verizon's service territory in Washington. Such datais
extremely sengitive and proprietary business information and bears no rdaionship to the issuesin this
proceeding. Verizon thus appears to be more interested in assessing the market entry strategy of a
competitor than in obtaining data that would be useful in this proceeding.

Request Nos 4-19. Verizon requests data on the fill factors AT& T usesin doing its network
planning in Washington. As discussed above, AT& T does not congtruct its own local outside plant
network, but has obtained IRUs to facilities placed by one or more other providers. Fill factors,
therefore, are irrlevant.

Request No. 4-30. Verizon asksfor the same information in this data request that it has
requested in many of its other datarequests. For the reasonsthat AT& T has explained in response to

Verizon's other data requests, the Commission should refuse to compd AT&T to provide any further
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response to this request.

Request Nos. 4-31 thraugh 4-34. Verizon requests AT& T’ s plans for future deployment of
new switch and loop technology and projections for use of UNE loops. These requests are wholly
unrelated to the forward-looking costs that Verizon incurs to provide UNESs in Washington and are
designed only to obtain the highly confidentia business plans of a competitor.

Request No. 4-35. Verizon requeststhat AT& T define “ DS-3 Entrance Facility Without
Equipment,” “Dedicated Transport,” and “SS7 Links.” These UNEs have been defined by the FCC
and/or partiesin their interconnection agreements, and this request isimproper by seeking to require
AT&T to provide those legd definitions. AT& T neverthel ess responded thet it has not developed any
definition of these dementsfor use by its employees or consultants. Verizon, however, perssts and
camsthat it thisinformation “is essentid to Verizon NW’ s understanding and andlyss of
AT&T/MCI’ s proposed cost model.” Motion at 13, n.31. These requests make no reference to that
modd or to any tesimony AT&T or MCI have filed in thiscase. Information aout how the HAI
Modd estimates cogts for these elements is an appropriate area for discovery, but Verizon has not
requested any such information. The Commission should refuse to compe production of the
information that Verizon has requested.

Request Nos 4-36 & 4-37. Verizon requests the average length of AT& T's DS1 and DS3
loops on awire-center basis. Such information is entirely irrdlevant to the issue of Verizon'sloop
lengths or any other issuein this proceeding. AT&T, moreover, does not maintain such information,
which would be virtualy impossible to produce. AT& T’ s network congsts of fiber optic rings with

redundant routing, rather than the * hub-and-spoke” configurationsin Verizon's network. A single
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“loop” on AT& T’ s network, therefore, may have multiple lengths, depending on how the sgnd is
routed over the fiber rings. None of thisinformation is of any vaue to Verizon or the Commission in
this proceeding.

Request No. 4-38. Verizon requestsdl business cases or other internd studiesin which
ATE&T has utilized an Expense to Investment methodology. Again, Verizon has not demondgtrated any
relationship between such studies and the HAI mode or testimony that AT& T has sponsored in this
proceeding. This request thusis Smply another example of Verizon'simproper atempt to obtain the
highly proprietary interna business case evauations of a competitor.

Request Na. 4-43. Verizon requests detailed maps of any and dl distribution aress of
AT& T slocd network in Washington. Such information bears no relationship to Verizon's forward-
looking costs to provide UNES and represents only Verizon's improper attempt to discover the Sze
and precise location of a competitor’s network. AT& T, moreover, scrupuloudly protectsthis
information as part of its heightened network security following the events of September 11, 2001 — as,
presumably, does Verizon — making Verizon's request dl the more ingppropriate and unwarranted.

CONCLUSION

AT&T and MCI will provide additiona information in response to most of the data requests
identified in the Mation that seek information concerning the HAI modd and supporting testimony.
The Commission, however, should refuse to compel AT& T to provide additiona responses to the

remaining Verizon data requests, including the requestsin Verizon's fourth set of data requests.

AT&T OPPOSITION TO VERIZON SECOND

MOTION TO COMPEL DISCOVERY -11
11.6.03



DATED this 5th day of November, 2003.
DAVISWRIGHT TREMAINE LLP

Attorneysfor AT& T Communications of the Pacific
Northwest, Inc.

By

Gregory J. Kopta
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