BEFORE THE WASHINGTON STATE

UTILITIES AND TRANSPORTATION COMMISSION

	In the Matter of the Joint Petition of
VERIZON COMMUNICATIONS, INC. and MCI INC. 
For Approval of Agreement and Plan of Merger.
	NO. UT-050814
STAFF’S AND PUBLIC COUNSEL’S JOINT MOTION FOR EXTENSION OF TIME TO FILE TESTIMONY

Expedited Review Requested 



I.  INTRODUCTION
1 The Washington Utilities and Transportation Commission (Commission) Staff (Staff) and the Public Counsel Section of the Attorney General’s Office (Public Counsel) jointly move for an extension of time to file direct testimony in this docket.  Pursuant to WAC 480-07-385, there is good cause for the Commission to extend the filing date for Staff’s and Public Counsel’s testimony by two weeks.
2 Staff and Public Counsel require the additional time because Verizon Communications Inc. (Verizon) initially had refused to provide Staff and Public Counsel with merger savings information.  Verizon provided the information, but only after Staff and Public Counsel had filed a motion to compel its production.  Due to the delay in receiving this information, and the need to conduct discovery with respect to the late-produced information, Staff and Public Counsel do not have sufficient time to prepare their direct testimony under the current schedule. 
II.  BACKGROUND
3 On July 17, 2005, Staff and Public Counsel filed a Joint Motion to Compel Production of Merger Savings/Synergies Models.
  As set forth in the Joint Motion to Compel, Verizon had declined to provide, and had objected to the production of, merger savings models and calculations that Staff and Public Counsel had requested through various means since Verizon and MCI Inc. (MCI) had filed their joint merger application.

4 After Staff and Public Counsel filed the Joint Motion to Compel, and before the time for response, Verizon agreed to provide Staff and Public Counsel with the California merger savings model and a calculation of merger savings attributable to Washington.  Verizon provided Staff and Public Counsel with the California merger savings model on August 2, 2005, and produced the Washington merger savings information on August 5, 2005.

5 Upon receipt of the information, Staff and Public Counsel determined that they would need to conduct significant follow-up discovery of the merger savings information.  On Monday, August 8, 2005, Public Counsel issued Data Request Nos. 196-291, which requested additional clarification and back-up information regarding the merger savings information.  Verizon’s responses to these data requests are due no later than August 18, 2005.  Verizon has not responded to these data requests as of the date of this joint motion.  Staff issued Data Request Nos. 70-78 to Verizon, requesting additional information about the merger savings calculations.  Verizon has not yet responded to those data requests, and the company’s responses to Staff’s Data Request Nos. 77-78 are due no later than August 19, 2005.
  Under the current schedule, Staff and Public Counsel must file their direct testimony by August 19, 2005.  
III.  ARGUMENT
6 At the request of Verizon and MCI, and with the initial support of Staff, the Commission adopted an expedited schedule in this docket.  However, the merit of an expedited schedule depends largely on whether the parties are able to cooperate during discovery.  Here, the expedited schedule has become unworkable, if not prejudicial, for Staff and Public Counsel.  Verizon’s initial refusal to provide important and highly relevant information to Staff and Public Counsel, combined with the fact that when Verizon finally produced that information, Staff and Public Counsel must conduct further discovery with respect to it,  make it nearly impossible for Staff and Public Counsel to prepare testimony by August 19, 2005.

7 When a party requests an expedited schedule, it must not employ the accelerated timelines so as to prejudice other parties.  Just days ago, the Administrative Law Judge in this docket admonished Verizon for dragging its feet in responding to the discovery requests of Integra:

This is a proceeding in which Verizon requested, and other parties acceded to, an expedited schedule. Verizon failed to comply with the Commission’s rules on discovery, as noted. The Commission considers it appropriate to acknowledge the delay caused to Integra by Verizon’s failure to comply with the rules, which could impede its ability to participate in the proceeding on a meaningful and timely basis. The Commission is prepared to extend the schedule in the docket as may be appropriately and reasonably necessary to allow Integra to pursue the data it already sought, plus any follow-up information it may appropriately and reasonably require prior to completing its testimony. We urge Verizon to work cooperatively with Integra to minimize or eliminate delay to the proceeding.

Verizon’s discovery tactics have placed Staff and Public Counsel in an identical situation as Integra.  Therefore, for the same reasons, the Commission should reasonably extend the procedural schedule as requested by Staff and Public Counsel.

IV.  REQUESTED RELIEF
8 Staff and Public Counsel respectfully request a two week extension of time, until September 2, 2005, for the filing of their direct testimony.  Staff and Public Counsel do not object to extending the time for the remaining dates in the procedural schedule by a minimum of two weeks.  Staff and Public Counsel anticipate that changes to the filing dates will require an adjustment of the hearing dates, which may be of concern to Verizon and MCI.  However, it is critical that the procedural schedule in this docket allow sufficient time between the filing of the merger applicants’ rebuttal testimony and the hearing for Staff, Public Counsel, and other parties to fairly conduct any necessary discovery regarding the rebuttal testimony and to prepare for cross-examination.  Staff and Public Counsel believe that this brief, reasonable extension of time will still afford the Commission with sufficient time to resolve this matter by the end of the year.
Respectfully submitted on August 12, 2005.
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� Staff and Public Counsel hereby incorporate by reference all relevant portions of the July 27, 2005, Joint Motion to Compel for purposes of procedural background.





� Verizon’s response to Staff’s Data Request No. 70 is due on August 15th, the responses to Staff’s Data Request Nos. 71-75 are due on August 17th, and the response to Staff’s Data Request No. 76 is due on August 18th.


� In the Matter of the Joint Petition of Verizon Communications Inc. and MCI Inc. For Approval of Agreement and Plan of Merger, Docket No. UT-050814, Order No. 4, Order Granting, In Part, Motion to Compel Production of Discovery Information, ¶ 22 (Aug. 9, 2005).


Staff and Public Counsel understand that Verizon and Integra may have reached an agreement regarding an extension of time for Integra to file its testimony.  Staff and Public Counsel recommend that once the Commission rules on the instant motion, the Commission adopt a schedule that will apply consistently to all parties.
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