
 

 

 

 

Avista Corp. 

1411 East Mission P.O. Box 3727 

Spokane, Washington 99220-0500 

Telephone 509-489-0500 

Toll Free 800-727-9170 

 

August 5, 2026 

 

Mr. Jeff Killip 

Executive Director and Secretary 

Washington Utilities and Transportation Commission 

621 Woodland Square Loop SE 

Lacey, WA 98503 

 

RE: Docket UE-260162 - Avista’s comments on the Commission-led proceeding to proactively 

explore the effects of emerging loads on electric utilities 

 

Dear Mr. Killip, 

 

Avista Corporation, dba Avista Utilities (Avista or the Company), appreciates the opportunity to 

submit the following comments in accordance with the Washington Utilities and Transportation 

Commission’s (Commission) Notice of Hybrid Workshop (Notice) issued on July 10, 2026, issued in 

Docket UE-260162. Avista continues to support the Commission's proactive effort to develop a policy 

statement addressing emerging large load customers (LLCs) in Washington and suggests that policy 

guidance from the Commission prioritize protection of existing customers, maintain system 

reliability, appropriately assign costs based on cost-causation principles, and preserve flexibility to 

account for the unique characteristics of individual LLCs. As the Company has previously stated, 

LLCs may provide meaningful economic and affordability benefits when tariffs or special contracts 

applicable to them are structured appropriately, but those benefits should not come at the expense of 

existing customers. 

 

The Company respectfully offers the following comments in response to the questions posed in the 

Notice: 
 

1. Are there LLC characteristics that create enough differentiation that they would benefit 

from having their own LLC class of tariffs? If so, what are they, and what tariff 

mechanics should be different? 

 

Response: LLCs often have characteristics that distinguish them from traditional customer classes, 

including their scale, concentrated demand, unique infrastructure requirements, phased load growth, 

and potential impacts on generation, transmission, and distribution planning. They may require 

significant investments before service begins, including system studies, transmission upgrades, 

dedicated facilities, and generation resources. At the same time, LLCs are not uniform and can differ 
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significantly in operating profiles, development timelines, flexibility, and overall risk. As a result, a 

highly prescriptive LLC-only tariff may not provide sufficient flexibility to address the broad range 

of circumstances that can arise across LLCs. 

 

That said, Avista recognizes value in establishing a Commission-approved framework that identifies 

key terms, conditions, and expectations that would apply consistently across LLCs while preserving 

flexibility to address project-specific circumstances. This could be accomplished through special 

contracts, a hybrid framework, or stand-alone tariffs. Lawrence Berkeley National Laboratory's Speed 

to Power: Solutions for Accelerating Large Load Connections1 report notes that large-load 

frameworks often combine standardized tariff provisions with project-specific arrangements that 

address unique infrastructure, resource, cost-allocation, and risk-management considerations.  

 

For example, a tariff could establish foundational requirements that apply before customer-specific 

arrangements related to transmission, distribution, or generation resources are negotiated. These 

requirements could include: 

 

• clear eligibility requirements, including minimum size and load factor thresholds, 

• study, development, and infrastructure cost responsibility, 

• generation, transmission, and distribution cost-allocation methodologies, 

• minimum contract terms, annual billing minimums, minimum billing demand requirements, 

and load ramp-up commitments, 

• credit support, collateral, deposits, and other financial security requirements, 

• exit fees, stranded-cost protections, and repurposing provisions, and, 

• customer outreach, site-control, project-maturity, and other development milestones, such as 

the submission of a building permit application. 

 

Recent large-load frameworks in other jurisdictions illustrate how different risks can be addressed at 

different stages of project development. For example, WE Energies' proposed framework includes a 

Payment and Cancellation Agreement to address development-stage risk, a Very Large Customer 

Service Agreement governing service-related obligations and dedicated facilities, and a Bespoke 

Resource Agreement governing generation resource commitments and associated cost responsibility.2 

While Avista is not proposing that specific structure, it demonstrates how development risk, 

infrastructure investment risk, and generation procurement risk can be addressed through an 

integrated lifecycle framework rather than through a single tariff provision.  

 

Establishing these expectations in advance would provide greater transparency for customers, 

communities, and regulators while helping streamline review of individual projects. While Avista is 

not convinced that a standalone large-load tariff is necessary, there may be merit in a Commission-

approved framework that establishes baseline requirements for receiving service from the Company. 

Tariff provisions could establish common expectations while project-specific agreements address 

unique transmission, distribution, generation, cost-allocation, and risk-management issues.  

 
1 Fredrich Kahrl & Natalie Mims Frick, Speed to Power: Solutions for Accelerating Large Load Connections (Lawrence 

Berkeley National Laboratory, June 2026), Section 4.5, “Cost Allocation and Ratemaking,” including Solution Area S11 

(Cost Allocation Methods) and Solution Area S12 (Large Load Tariffs). 
2 Wisconsin Electric Power Company, Application for Approval of its Very Large Customer and Bespoke Resources 

Tariffs, PSCW Docket No. 6630-TE-113. 
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Most importantly, any framework should ensure that LLCs are responsible for the costs necessary to 

serve their load, existing customers are protected from unreasonable cost shifts, and each project 

provides a meaningful net benefit to existing customers, and the communities Avista serves. 

 

2. Commenters identified indirect and difficult-to-track costs that LLCs impose on the 

utility system. One way for an LLC to address costs that cannot easily be directly 

assigned to LLC customers is by requiring LLCs to fund programs that support other 

customers, such as by contributing to low-income bill assistance, low-income 

weatherization, low-income decarbonization, energy efficiency, demand flexibility 

programs, or funding for utility ventures. 

 

If LLCs were to provide direct payments to a utility in order to fund programs that 

benefit other customers, what specific programs should LLCs contribute towards (e.g., 

low-income bill assistance, weatherization, demand response programs, intervenors’ 

fund)? 

 

Response: The primary mechanism for addressing the impacts of LLCs on the utility’s other 

customers should remain the direct assignment of costs based on established cost-causation 

principles. The addition of LLCs should not result in cost shifts to existing customers and should 

provide an overall net benefit to all customers. The Company agrees that an additional way to enhance 

those benefits is through contributions to broader customer programs funded through existing tariff 

riders or similar Commission-approved mechanisms, such as a special contract.  

 

In addition, as Avista noted in prior comments filed in this docket, LLCs could contribute 

meaningfully to programs that support both the communities in which they operate and the 

Company's broader customer base. Examples include: 

 

• energy efficiency programs, 

• low-income energy assistance programs, 

• low-income weatherization programs, 

• demand flexibility and demand response programs, and, 

• other customer assistance programs approved by the Commission. 

 

These contributions should be viewed as one component of the overall benefits associated with 

serving an LLC. However, they are not a substitute for the direct assignment and recovery of 

identifiable costs caused by that customer. The overarching objective should remain ensuring that all 

existing customers are held harmless and receive measurable net benefits from the addition of LLCs, 

primarily through incremental revenues that reduce the share of common, fixed system costs 

otherwise recovered from existing customers. If measurable net benefits are not anticipated based on 

these contributions, the Company may require other tools to mitigate impacts to existing customers 

not addressed by traditional cost-causation analyses to meet a net benefit standard. Any alternative 

mitigation commitments could be effectuated through a special contract subject to Commission 

approval. 

 

3. WAC 480-85-060 outlines the methods that may be used to perform a cost-of-service 
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study before the Commission. 

 

Assuming that an IOU creates an LLC class, how should utilities allocate the costs to 

serve LLCs? Specifically, should utilities use the standard embedded cost method under 

WAC 480-85-060(1) or should the unique demand profiles and infrastructure 

requirements of LLCs justify the use of alternative incremental or marginal cost 

methods under WAC 480-85-060(2) to accurately reflect cost causation? 

 

Response: Avista believes LLCs should be evaluated separately from traditional retail service 

because they present fundamentally different load characteristics, operational considerations, and 

system requirements than those of existing customer classes. As a result, the Company does not 

believe a traditional embedded cost-of-service methodology alone is appropriate. Instead, alternative 

incremental or marginal cost methodologies, combined with direct assignment of certain resources, 

should be utilized to identify and assign the costs specifically attributable to serving LLCs, ensuring 

that existing customers are not required to subsidize the facilities, capacity, and other investments 

necessary to accommodate such loads. In Avista's view, cost allocation methodologies for LLCs 

should be guided by the principle of cost causation and should accurately reflect the unique demands 

these customers place on the electric system. 

 

4. To serve LLC customers, utilities likely must invest in significant upgrades to their grid 

infrastructure. Stranded asset risks arise if LLCs do not remain on the system for the 

life of those resources and utilities depend on serving LLCs for revenue to cover the cost 

of service. Some options to alleviate these concerns are minimum contract lengths, 

upfront payments, collateral requirements, and exit fees. 

 

a. To the extent that it is possible to assign direct costs to an LLC, do up-front 

payments eliminate the need for contract length minimums or exit fees? 

 

Response: No. Upfront payments can be an important tool for mitigating certain categories of 

stranded cost risk, particularly where direct infrastructure investments can be identified and assigned 

to a specific customer. However, they do not eliminate all risks associated with serving an LLC. 

 

Many of the investments and operational decisions made to serve LLCs extend beyond customer-

specific facilities and may include long-term generation, transmission, capacity, and power supply 

commitments. These costs can be more difficult to fully de-risk through a one-time upfront payment 

because they depend on future customer load levels, service duration, and system conditions. Further, 

the amount of collateral or up-front payments associated with a long-term power supply agreement 

may be substantial and could consist of a combination of parental guarantees, financial security 

postings, up-front payments, or other financial requirements designed to protect customers from 

stranded costs over the life of the investment. 

 

For that reason, no single customer-protection mechanism is likely sufficient on its own. Minimum 

contract terms, ramp-up commitments, annual billing minimums, contract demand obligations, 

collateral requirements, and exit provisions each address different aspects of the risk profile. 

Collectively, these provisions provide greater assurance that the LLC will remain on the system long 

enough to support the assumptions used to plan and serve the load and that existing customers will 
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not bear costs if the project develops differently than anticipated or terminates service early. 

 

The Company's view remains that multiple layers of customer protection may be appropriate, 

including: 

 

• Contribution in aid of construction (CIAC) payments, 

• financial deposits or collateral, 

• minimum billing commitments, 

• contract demand obligations, 

• exit fees or withdrawal payments, and, 

• minimum contract terms. 

 

The appropriate combination of these protections should depend on the characteristics of the 

individual project and should be evaluated holistically through the Commission review and approval 

processes. 

 

b. If direct costs are paid for upfront by LLCs, are minimum contract lengths and 

exit fees appropriate tools to address stranded asset risks for indirect costs or costs 

that cannot be directly assigned to an LLC customer? How do their uses change? 

 

Response: As identified above, indirect costs may include local heat island effects, competition for 

energy infrastructure, effects on wholesale energy market prices, and supply chain pressure. With 

that context, it is difficult to identify the utilities’ ability to impact “stranded asset risks” associated 

with indirect costs. 

 

If “indirect costs” are defined as costs that are not directly billed to the LLC, risks associated with 

these costs may be addressed with a combination of minimum contract lengths and exit fees as 

contractual terms to address stranded asset risks. Minimum contract terms and exit fee provisions 

help protect against uncertainties that cannot be fully addressed through an upfront payment, 

including changes in a customer's load profile, delayed load growth, significant reductions in demand, 

business failure, facility closure, or early termination of service.  

 

Unlike upfront payments that ensure recovery of known customer-specific investments, these 

contractual provisions help ensure that the LLC remains responsible for the financial consequences 

of material changes to the assumptions upon which utility investments and commitments were made 

to accommodate their request for interconnection and service. Together, up-front payments and 

contractual protections address different categories of risk and provide complementary protection 

against stranded costs incurred by the Company. 

 

5. Utility interconnections are typically “firm,” where customers are free to use the 

resource at any time. In some instances, where supply is not always available, customers 

may be limited during some hours of the year depending on market conditions. For 

example, Bonneville Power Administration plans to offer transmission customers 

“conditional firm” service, which may interrupt customer transmission access when the 

system is strained. Utilities and LLCs engage in a similar transaction when considering 

flexible demand in exchange, typically in exchange for faster interconnection and lower 
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rates. Industry-accepted language and standards regarding large load flexibility is only 

recently emerging. The Commission invites commenters to consider EPRI’s draft data 

center flexibility framework, included as appendix A, in order to answer the following 

questions. 

 

Response: As a threshold matter, the Commission's examples reference two distinct concepts that 

should not be treated interchangeably. One concerns customer load flexibility, where a customer 

agrees to reduce, defer, or interrupt consumption under specified conditions in exchange for certain 

benefits. The other concerns transmission service arrangements, such as BPA's proposed conditional 

firm service, which address limitations associated with transmission system availability. While both 

involve potential curtailment, they arise from different operational constraints and are subject to 

different regulatory frameworks. For example, curtailments on the transmission system may not 

impact the ability to serve a specific customer’s load, which may be met by alternate transmission 

paths or resources. Customer flexibility arrangements may be implemented through retail tariffs or 

customer-specific agreements, whereas transmission service offerings and related transmission rights 

are generally governed through transmission tariffs reviewed and approved by the Federal Energy 

regulatory Commission (FERC) and associated regulatory processes. 

 

a. Should IOU offerings for flexibility be uniform, such as through a tariff, or is 

flexibility better pursued as a case-by-case negotiation? 

 

Response: The Commission should establish a common framework for evaluating flexibility while 

allowing utilities and LLCs to negotiate the specific terms of flexible service on a case-by-case basis. 

As previously noted, LLCs vary considerably in their operational characteristics, business 

requirements, interconnection timelines, and ability to curtail or shift load. A one-size-fits-all tariff 

risks either underutilizing available flexibility or imposing requirements that are not operationally 

feasible for certain customers. At the same time, a case-by-case approach could lead to inconsistent 

treatment and make regulatory review more difficult. 

 

A hybrid approach, which is founded on an appropriately applicable tariff supplemented by a special 

contract, could provide the greatest benefit by meeting the needs of a class of customers whose 

characteristics may vary substantially, with the only common factor being the volume of energy 

consumed. The Commission could establish standardized flexibility concepts, definitions, reporting 

requirements, and evaluation criteria while allowing utilities and LLCs to negotiate customer-specific 

flexibility commitments, curtailment provisions, notice requirements, and compensation 

mechanisms. This approach would promote transparency and consistency while preserving the 

flexibility needed to reflect individual LLC circumstances. 

 

b. If uniform, what terms of flexible interconnections should be established? 

 

Response: If the Commission determines that a uniform LLC offering is appropriate, the framework 

should focus on establishing common performance metrics rather than prescribing a specific 

curtailment structure. At a minimum, a flexible service framework should address: 

 

• the amount of load subject to curtailment or interruption, 

• the conditions that trigger curtailment, 
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• required notice periods, 

• maximum duration of any interruption, 

• maximum number of interruption events annually, 

• measurement and verification requirements, 

• customer performance obligations, 

• consequences of non-performance, 

• procedures for modifying flexibility commitments over time, and, 

• any rate or interconnection benefits provided in exchange for flexibility. 

 

The framework should also recognize that flexibility may be provided in different forms, including 

temporary load reductions, delayed ramping, scheduled interruptions, geographic workload shifting, 

use of behind-the-meter resources, or other operational responses that provide comparable system 

benefits. Such flexibility may be necessary to continue serving other customers in a reliable manner 

and when sufficient resources may not be available to meet current demand and reserve requirements. 

 

Importantly, flexibility commitments should be measurable, enforceable, and sufficiently specific to 

allow utilities to incorporate them into resource planning, transmission planning, and interconnection 

studies. Emerging industry efforts such as EPRI's flexibility framework may provide useful guidance 

as common terminology and performance metrics continue to evolve. 

 

c. If case-by-case, what insight should the Commission and interested persons have 

into the negotiation process and results? What information could not be shared? 

 

Response: If flexibility arrangements are negotiated individually, the Commission should have 

sufficient information to understand the LLC’s flexibility commitments, the expected benefits to the 

system, and how costs and risks are allocated among the customer, the utility, and other customers; 

but not necessarily the costs associated with these arrangements. Public disclosure should be balanced 

against the need to protect commercially sensitive information, including proprietary operational 

data, load forecasts, business strategies, and security-sensitive infrastructure information. Subject to 

appropriate confidentiality protections, enough information should be available to allow meaningful 

regulatory review and ensure consistent treatment of similarly situated customers. 

 

The scenarios presented by the Commission each present root causes that are fundamentally distinct 

and would require different solutions. In the first example, generation constraints are presented as the 

reason for a possible curtailment. In such a scenario, it is likely that the utility could propose 

conditions under which the LLC may curtail load when generation is constrained and the LLC would 

be able to receive a financial benefit, similar to demand response. Avista anticipates this arrangement 

could be detailed within a tariff or special contract. In the second scenario referencing BPA, 

transmission constraints appear to be the limiting factor. Avista’s current practice when studying new 

requests is to propose sufficient facilities (transmission, generation, etc.) to meet the demand 

requested by the customer. Transmission service for a retail customer is normally taken by the utility 

serving the retail customer and not the retail customer itself, which allows the utility to best assess 

what types of transmission service is appropriate to serve overall system load. This approach supports 

the opportunity to continue to provide service through other transmission paths or different resources 

when commercial or reliability constraints occur. 
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As the Commission is aware, FERC recently issued Section 206 show-cause orders on June 18, 2026, 

directing the six jurisdictional ISOs/RTOs (PJM, MISO, SPP, CAISO, ISO-NE, and NYISO) to 

justify or revise tariff provisions governing how large loads and co-located loads obtain transmission 

service and connect to the transmission system. While these orders are not directed at Avista, the 

Company is monitoring changes being proposed to various FERC jurisdictional Tariffs to ensure our 

ongoing compliance with FERC jurisdictional services. The Company acknowledges that serving 

LLCs likely requires a multi-jurisdictional approach that appropriately recognizes the unique role that 

state and federal regulators play in this process. 

 

6. The Public Utility Commission of Texas requires disclosures, such as the list below, as 

part of an "intermediate agreement" or final “interconnection agreement” when an 

LLC submits an interconnection request to ERCOT for study. Some data submitted in 

an intermediate agreement are required to be updated in the final interconnection 

agreement phase. 

 

Information required by the Texas Public Utility Commission 

o Proof of site control 

o State and local regulatory approvals 

o Disclosure of substantially similar requests in other service territories 

o Site-related studies, such as engineering studies, and potential for heat 

reuse 

o Expected permitting timeline 

o Expected energization schedule, with ramp rates, including for 

contracted peak demand 

o Financial securities for significant equipment or services, or for 

system upgrades 

o Power supply details, including back-up generation 

o Nonrefundable interconnection study fee that is proportional to 

expected energy or capacity demand 

o Intention to employ flexibility and curtailment 

o Expected power usage effectiveness, energy reuse effectiveness, or 

other efficiency metrics 

o Contributions in aid of construction 

 

Response: Avista generally supports requiring LLCs to provide meaningful information early in the 

interconnection process. The Company also recognizes the importance of implementing a balanced 

approach by including some requirements upfront, without making them so stringent they prevent 

otherwise viable projects from being studied and moving forward to energization. For example, 

requiring state and local regulatory approvals at the outset of a request may be inappropriate because 

potential LLCs may not invest in getting the necessary approvals if it’s unknown whether the utility 

can provide the power. However, it is necessary to have some upfront requirements in place, such as 

demonstration of site control, submitting sufficient data, and provision of an adequate deposit or 

financial commitment to cover the utility’s costs, so that a project can proceed with being studied. 

Sufficient data could include, but may not be limited to, load estimates, load characteristics, load 

ramps, back-up power needs, and amount of load needed for cooling. Requiring this information early 
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in the process improves forecasting, resource planning, transmission planning, and risk management. 

It also helps distinguish serious projects from speculative requests. 

  

a. For utilities, which of the following do LLC already submit to IOUs, and when 

(e.g., when entering an interconnection queue, signing a service agreement)? 

 

Response: Avista currently requires a financial deposit, load and ramp data, as well as certain 

facility information, such as one-line diagrams, to enter our large load interconnection queue. To 

proceed past the study phase, the company requires proof of site control and additional security to 

prevent cost shifting. Avista is currently evaluating changes to these requirements based on the 

Company’s experience processing numerous requests for service. 

 

b. For all commenting parties, what additional information should LLCs submit 

when entering an interconnection queue? What information would not be 

necessary? 

 

Response: Certain additional customer-specific commercial information, which may or may not be 

needed, may be highly sensitive to the LLC or the site developer and should be treated as confidential 

while still providing regulators sufficient visibility to evaluate system impacts and customer 

protections. 

 

7. LLCs present challenges in a system that must balance supply and demand both 

instantaneously and over the long term. Information related to the demand of LLCs 

can help utilities efficiently manage their systems by reducing uncertainty. 

 

a. Regarding short-term demand fluctuations or interruptions, what notice does 

a utility need in order to effectively manage changes, such as an LLC fully or 

partially switching to backup power? 

 

Response: Ideally knowing the demand schedule on a day ahead basis would allow the load 

serving entity (LSE) to bid in the appropriate demand into the day ahead market to accurately 

manage load costs. When demand schedules need to change closer to energy delivery times, the 

LSE would need at least 90 minutes to present load changes to the market operator to effectively 

manage the demand changes. 

 

b. Regarding long-term LLC energization schedules, how should LLCs 

communicate planned demand to utilities? For example, this could be a 

projection with an error range, a “collared” maximum and minimum, or another 

method. 

 

Response: It would be desirable if the LLC provided the utility with a monthly average load profile, 

which would allow for wholesale energy market hedging, as Avista does currently with other 

generators and loads. Avista welcomes as granular a load profile as can be provided. 

 

c. Can this information be made “binding” once provided by LLCs? What would 

the best mechanism for that binding be, and how would compliance or penalties 
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be determined? 

 

Response: One methodology would be to contractually establish a deviation account that would track 

compliance and apply credits (for providing load flexibility) or penalties (for exceeding a load 

forecast by some amount or repeatedly), as appropriate. 

 

8. On June 18, 2026, the Federal Energy Regulatory Commission (FERC) issued orders to 

the six interstate regional transmission organizations (RTOs) and independent system 

operators (ISOs) across the country. The orders identify deficiencies in their 

transmission tariffs related to large load interconnections and require the RTOs and 

ISOs to either defend or revise their tariffs under section 206 of the Federal Power Act. 

 

a. How do the utilities plan to engage with this ongoing process at FERC? 

 

i. Do the utilities plan to comment on any of the dockets initiated by FERC? 

 

Response: Avista is monitoring the status of the 206 Orders and has requested to be allowed to 

intervene in the docket(s). The Company does not plan to submit comments but is actively watching 

the outcome of the proceedings. 

 

ii. Do the utilities plan to make voluntary changes to their own transmission 

tariffs under section 205 of the Federal Power Act? Are there any reasons 

for them to do so? 

 

Response: As mentioned above, Avista understands that FERC is considering exerting jurisdiction 

over the interconnection process for large loads connecting with the transmission system, as well as 

addressing terms and conditions for transmission service to serve such load. Considering that, it is 

likely Avista will need to file amendments to its OATT and associated business practices with FERC 

to reflect our approach to serving large loads for their review and approval. 

 

b. In the orders, FERC finds that the transmission tariffs of RTOs and ISOs may 

be unjust and unreasonable because they do not require “the provision of data 

… in a single location, and in an easily accessible format that is searchable and 

allows users to filter the data, on transmission services provided to [customers] 

on behalf of large loads,” including network upgrade costs and evaluations. Can 

the utilities subject to UTC jurisdiction identify or collect the type of information 

required in RTO areas and provide it to FERC and/or the UTC? If not, why not?  

 

Response: Avista is not familiar with the data being requested by FERC for the RTO/ISOs. However, 

it is possible to provide some publicly available data, like the generator interconnection process, 

which may include MW amount, general interconnection location, request date, and generally 

assigned project number, but other customer sensitive information will likely be redacted to protect 

customer confidentiality. It appears FERC is asking whether tariff provisions provide enough 

visibility into decisions affecting transmission system administration such as significant transmission 

upgrades, specialized transmission service arrangements and accelerated study processes, so that 

stakeholders can understand the transmission impacts and related costs of serving LLCs. Avista 
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anticipates revisions to the Company’s OATT would be modeled similarly to the Company’s 

generation interconnection process, where not all information would be publicly accessible, but 

certain pieces of redacted information would be publicly posted. Submitting this information to FERC 

appears to be the most appropriate and consistent path. 

 

Again, Avista thanks the Commission for opening this proceeding and looks forward to future 

discussions on the questions posed in the Notice. Please direct any questions related to these 

comments to annette.brandon@avistacorp.com or 509-475-4324.  

 

Sincerely, 

 

/s/ Annette Brandon 

 

Annette Brandon 

Regulatory Affairs Strategic Initiatives Manager 

mailto:annette.brandon@avistacorp.com

