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BEFORE THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COVM SSI ON

AT&T COMMUNI CATI ONS OF THE
PACI FI C NORTHWEST, | NC., Docket No. UT-020406
Vol une 11

Pages 17 to 38

Conpl ai nant,

VERI ZON NORTHWEST, | NC.,

Respondent .

)
)
)
)
)
VS. )
)
)
)
)
)

A hearing in the above matter was held on
August 13, 2002, from9:30 a.mto 10:50 a.m, at 1300
Sout h Evergreen Park Drive Sout hwest, Room 206, O ynpi a,
Washi ngton, before Adm nistrative Law Judge MARIORIE R
SCHAER.

The parties were present as follows:

THE COWM SSI ON, by GREGORY J. TRAUTMAN,
Assi stant Attorney General, 1400 South Evergreen Park
Drive Sout hwest, O ynpia, Washi ngton 98504-0128,
Tel ephone (360) 664-1187, Fax (360) 586-5522, E-mil
gt raut mra@wt c. wa. gov.

AT&T COMMUNI CATI ONS OF THE PACI FI C NORTHWEST,
INC., by GREGORY J. KOPTA, Attorney at Law, Davis,
Wi ght, Tremaine, LLP, 1501 Fourth Avenue, Suite 2600,
Seattl e, Washington 98101, Tel ephone (206) 628-7692, Fax
(206) 628-7699, E-mail gregkopta@w .com

Joan E. Kinn, CCR, RPR
Court Reporter
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VERI ZON NORTHWEST, |NC., by JUDI TH A.
ENDEJAN, Attorney at Law, Graham & Dunn PC, 1420 Fifth
Avenue, 33rd Floor, Seattle, Washington 98101,
Tel ephone (206) 340-9694, Fax (206) 340-9599, E-Mil
j endej an@r ahandunn. com

THE PUBLIC, by ROBERT W CROWELL, JR.,
Assi stant Attorney General, 900 Fourth Avenue, Suite
2000, Seattle, Washington, 98164-1012, Tel ephone (206)
464- 6595, Fax (206) 389-2058, E-Mil
robertcl@tg. wa. gov.

WORLDCOM I NC., via bridge |ine by M CHEL
SI NGER NELSON, Attorney at Law, 707 - 17th Street, Suite
4200, Denver, Col orado 80202, Tel ephone (303) 390-6106,
Fax (303) 390-6333, E-mmil
m chel . si nger nel son@com com

PROCEEDI NGS
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1 JUDGE SCHAER: We're here this norning for a
2 second pre-hearing conference in Docket Number

3 UT- 020406, which is a conplaint proceedi ng brought by
4 AT&T Communi cati ons of the Pacific Northwest against

5 Veri zon Northwest |ncorporated. The date today is

6 August 13th, 2002. W are neeting in the Comm ssion's
7 heari ng room 206 at the Comni ssion's headquarter

8 building in OQynpia. M nanme is Marjorie Schaer, and
9 will be the Administrative Law Judge running this

10 hearing this norning.

11 I would Iike to start by taking appearances.
12 If you have already appeared in this nmatter, then go
13 ahead and give an abbrevi ated appearance of your nane
14 and your client. But | see that we have been joined by
15 M. Crommell, so | will ask himto nmake a conplete

16 appear ance.

17 So would you start, please, M. Kopta.

18 MR. KOPTA: Thank you, Your Honor. G egory
19 J. Kopta of the law firm Davis, Wight, Tremaine, LLP
20 on behal f of AT&T Conmuni cations of the Pacific
21 Nor t hwest, I nc.
22 JUDGE SCHAER: Ms. Endej an
23 MS. ENDEJAN:. Yes, Judith A Endejan from
24 Graham and Dunn representing Verizon Northwest, Inc. |

25 believe | fully appeared at the first pre-hearing
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conf erence.

JUDGE SCHAER: That's ny understandi ng as
wel | .

M. Cromnel .

MR. CROWELL: Robert W Cromwell, Junior
Assi stant Attorney General on behalf of Public Counsel
My full appearance, ny address is 900 Fourth Avenue,
Suite 2000, Seattle, Washington 98164-1012. M direct
line is (206) 464-6595, ny fax nunber is (206) 389-2058,
and ny E-mail address is robertcl@tg.wa. gov.

JUDGE SCHAER: Thank you.

This is the second pre-hearing conference in
this matter, and sonme of the -- I'msorry, M. Trautmn,
excuse ne.

MR, TRAUTMAN: Shannon Smith appeared in the
first conference, so | think I need to make a ful
appearance, or did she appear for ne?

JUDGE SCHAER: She appeared at your behal f,
but I'mnot sure if she gave us her phone and fax
nunbers or yours or how they differ, so why don't we get
themall on the record.

MR. TRAUTMAN:  All right. Gregory J.

Traut man, Assistant Attorney General for Conmi ssion
Staff. M address is 1400 South Evergreen Park Drive

Sout hwest, Post O fice Box 40128, O ynpia, Washington
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98504. M tel ephone is (360) 664-1187, Fax is (360)
586-5522, and ny E-nmmil is gtrautm@wtc. wa. gov.

JUDGE SCHAER: And is there anyone el se who
wi shes to appear this norning?

MS. SINGER NELSON: Judge, this is Mche
Si nger Nelson, | would like to appear on behal f of
Worl dCom and | haven't appeared before in this docket,
so | would like to give ny full appearance, my ful
i nformati on.

JUDGE SCHAER: Thank you.

MS. SINGER NELSON: M chel Singer Nel son on
behal f of WorldCom M address is 707 - 17th Street,
Sui te 4200, Denver, Col orado 80202. My phone nunber is
(303) 390-6106, nmy fax nunmber is (303) 390-6333, and ny
E-mai| address is mchel.singer nel son@wcom com

JUDGE SCHAER: Thank you.

Is there anyone el se on the bridge |ine today
who would Iike to make an appearance?

Because Ms. Singer Nelson is joining us on
the bridge line, I'"'mgoing to encourage the parties and
try to remenber nyself to speak directly into the
m crophone when we're speaking so that she can be
i ncluded as well as we can do.

As | had nentioned earlier, this is a second

pre-hearing conference in this matter, and it was set hy
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1 notice given on July 24th in a docunent that was titled
2 Pre-heari ng Conference Order, Notice of Pre-hearing

3 Conference as a third supplenental order in this matter
4 At this point, | would like to ask if there
5 are any matters that any of the parties wi sh to have us
6 cover today. M primary interest today is in trying to
7 put together a schedule to follow for the renainder of
8 t he proceedi ng, but please let nme know now if there are
9 ot her things that we should plan to ook into this

10 norning starting again with you, M. Kopta.

11 MR, KOPTA: Thank you, Your Honor. |[|'m not
12 aware of any other issues that need to be addressed at
13 this point other than sinply establishing a schedule. |
14 believe at the first pre-hearing conference we invoked
15 the discovery rule and protective order, so | think at

16 this point the only thing | amaware of is the schedul e.

17 JUDGE SCHAER: Ms. Endej an

18 M5. ENDEJAN: That's correct, and, Your
19 Honor, when we get to that, | guess | have taken the
20 liberty of just for planning purposes preparing a

21 proposed schedule, and | have distributed it to the

22 parties, and | would like to provide a copy to yourself.
23 JUDCGE SCHAER: Pl ease do.

24 MS. ENDEJAN. (Conplies.)

25 JUDGE SCHAER: Thank you.
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And then, Ms. Singer Nelson?

MS. SINGER NELSON: Judge, | don't have
anything to rai se today.

JUDGE SCHAER: Have you seen a copy of the
proposed schedul e prepared by Ms. Endejan?

MS. SINGER NELSON: | have not.

JUDGE SCHAER: Okay, then we will be sure we
read the information to you as we're discussing it.

MS. SI NGER NELSON: Thank you.

JUDGE SCHAER:. M. Cromnel |, anything else?

MR. CROWELL: No further issues, Your Honor

JUDGE SCHAER: M. Trautman?

MR. TRAUTMAN: No, Your Honor

JUDGE SCHAER: Ckay, noving to the issue of a
schedule, |I find that I was much nore anbitious for you
than you may be for yourselves, because | was | ooking at
hearing dates in Decenber and working backward from
that. Under this proposed schedul e, AT&T and Intervenor
Worl dCom woul d file direct on Septenber 16th, slightly
over a nonth fromtoday. Verizon, Staff, and Public
Counsel woul d respond on Decenber 2nd. AT&T woul d
reply, Staff reply, Public Counsel reply on February
17th. Verizon would reply on March 31st, and AT&T,
Staff, and Public Counsel would reply on April 28th with

heari ngs scheduled in late May and early June of 2003.
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1 This is what Ms. Endej an has presented this norning.

2 Have the other parties had a chance to look at this

3 schedul e?

4 MR. KOPTA: Ms. Endej an was kind enough to
5 put this together and distribute it this norning, and
6 think we have all just briefly taken a ook at it, but
7 what | mght propose is that we go off the record and
8 have sone discussions in terms of what parties

9 anticipate by way of filings and need for time between

10 filings, and perhaps we can work out a schedul e.

11 JUDGE SCHAER: All right, M. Kopta
12 M. Cromwel | ?
13 MR. CROWELL: | think that sounds |like a

14 good approach

15 JUDGE SCHAER: Ms. Singer Nel son?
16 MS. SI NGER NELSON: | agree.
17 JUDGE SCHAER: COkay, well, let's go off the

18 record for the purpose of discussing the schedule for

19 the remai nder of this proceeding. W're off the record.
20 (Di scussion off the record.)

21 JUDGE SCHAER: It's 5 minutes to 10: 00, we

22 are having discussions off the record about how to build
23 a schedule for this case, and we are going to break

24 right now to take our nmorning recess. Please be back at

25 10 mi nutes after 10:00, and hopefully by then have sone
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nore organi zed proposal that everyone feels fair about.
Short of that, have identified the issues that the Bench
will need to decide.

W're off the record

(Recess taken.)

JUDGE SCHAER: Let's be back on the record
after our nmorning recess. During the recess we took
some time, we being the parties actually, to work
together to cone up with a proposed schedule for the
remai nder of this proceeding, and |I'm going to ask that
M. Kopta provide that information right now And then
we will have a couple of other matters to di scuss, and
then that should wap us up for today.

So go ahead, please, M. Kopta.

MR. KOPTA: Thank you, Your Honor. \at we
finally were able to agree to after discussing various
alternatives and people's schedules is that AT&T woul d
file direct testinony on Cctober 16th, 2002. Verizon
would file its response, as would Staff and Public
Counsel, to AT&T's direct testinony on January 8, 2003.
Replies of those parties wishing to reply to the
responsi ve testinony would be due on March 21st 2003.
What |'m assum ng would be primarily if not exclusively
Verizon's reply to those replies would be on April 15th,

2003. Then final sur replies would be filed on May 2nd,
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2003, with hearings beginning on May 14th, which we
understand is an open neeting date, so it would be

begi nning at 1:30, and running through May 23rd. The
anticipation was that we woul d probably have a
pre-hearing conference for marking exhibits and taking
care of issues arising with respect to the hearing
probably on May 12th. Then sinmultaneous opening briefs
woul d be due on July 11th, and reply briefs, again
simul taneous briefs, would be July 31st. And all of
these dates woul d assune recei pt of electronic copies of
the filings with paper copies to follow pronptly
thereafter.

JUDGE SCHAER: And would that include filing
el ectronically with the Conm ssion?

MR. KOPTA: |f Your Honor would permt such
filing, that's what we woul d request.

JUDGE SCHAER: |'mnot sure | would waive
filing of the paper copies, but |I do hope to get as nuch
information or all information in electronic format that
you are able to do.

MR. KOPTA: Yes, our anticipation is that we
would file and serve electronically on the dates that |
just outlined here with a paper copy to be received by
the Commi ssion at |east the follow ng business day.

JUDGE SCHAER: COkay. | didn't get the date
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for the sur replies, M. Kopta.

MR, KOPTA: May 2nd.

JUDGE SCHAER: Thank you.

MR, KOPTA: 2003.

JUDGE SCHAER: Ckay. One question for you,
M. Kopta, your client is the Conplainant in this
matter, and there are certain tine lines for conplaints
in the Comrission's conplaint statute. This proposed
schedul e woul d end far beyond those dates. |Is that of
any concern to your client?

MR. KOPTA: It is of concern, but | think
under the circunstances this is the best that we can do.
| nean obviously there was sone tinme that the Conm ssion
needed to deal with Verizon's notion to dismss, and so
since we are just now getting the opportunity to
establish a schedule and there are going to be
additional issues in the proceeding, we would love to
have this done by the end of this year, but
unfortunately | think given the circunstances that's not
a reasonabl e expectation. So at this point, we would be
willing to live with what the current schedule is as
pr oposed.

JUDGE SCHAER: So if | were to ask you if you
had any concerns about the length of this schedule, you

woul d i ndicate what you have just said, that you think
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1 it's the best alternative available; am | correctly

2 under st andi ng you?

3 MR. KOPTA: You are correctly understanding
4 ne.

5 JUDGE SCHAER: Okay.

6 Ms. Singer Nel son

7 MS. SI NGER NELSON:  Yes.

8 JUDGE SCHAER: Did you hear all of the

9 schedul e as read by M. Kopta?

10 MS. SINGER NELSON: | did, thank you, Your
11 Honor .
12 JUDGE SCHAER: And | think I would |ike you

13 to go through those dates and tell ne when you think

14 Wor | dCom woul d be filing. For exanple, would you be

15 filing direct testinmony on October 16th with AT&T, or

16 woul d you be filing replies with other parties other

17 t han Verizon, or how do you see your participation

18 goi ng?

19 MS. SINGER NELSON: | envision that our

20 participati on woul d be sinultaneous with AT&T's filings,
21 so | amconfortable with, if we are going to file direct
22 testimony, filing it on October 16th and then foll ow ng
23 the schedule after that as read by M. Kopta.

24 JUDGE SCHAER: Okay. And do you have any

25 concerns about the length of time that is proposed in
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this schedul e?

MS. SINGER NELSON: No, | don't.

JUDGE SCHAER: Ms. Endejan, are you
confortable with the schedule that's been proposed?

M5. ENDEJAN: Your Honor, | think it's a
reasonabl e conpronise on all parties' parts. W have
tried to craft sonmething that will work, and | think
this will work.

JUDGE SCHAER: Okay. And do you have any
concern about the length of tine that this is set for
ri ght now?

M5. ENDEJAN:  No.

JUDGE SCHAER: And, M. Cromwell, | would ask

you the sanme two questions.

MR, CROWELL: Thank you, Your Honor. |
think this is a reasonabl e schedul e given the scope of
i ssues that are likely to be before the Conmi ssion in
this docket.

JUDGE SCHAER: Do you see any prejudice to
your clients by having it take this |ong?

MR. CROWELL: No.

JUDGE SCHAER: M. Trautman?

MR. TRAUTMAN:  Yes, Your Honor, | would
concur with the coments of Public Counsel

JUDGE SCHAER: Okay. And then I would Iike
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to ask, and again |'m probably primarily addressing this
to AT&T and Verizon but | would |like to hear fromall
parties, what woul d the consequences be to your client

if the Conmi ssion were to determ ne that there should be
a faster schedule for conpleting this matter?

MR. KOPTA: Your Honor, we will work with
what ever guidelines the Conmi ssion wants to establish.
This is certainly our conplaint, and we would like to
get it done as expeditiously as possible, and whatever
time lines the Conmission wants to establish, we wll
make t hem wor k.

JUDGE SCHAER: Ms. Endej an?

M5. ENDEJAN: Qbviously, you know, Verizon
will do the best that it can to cooperate and neet
what ever schedul e the Conmi ssion would establish, but |
have been advi sed by our subject matter experts in
Irving, Texas that they really could not be prepared to
file anything in terms of a Verizon direct case unti
early Decenber, so we woul d have sonme real operationa
constraints and issues if the schedul e were advanced
much beyond what we have worked out anong the parties.

JUDGE SCHAER: M. Cromwel | ?

MR. CROWELL: Similar concern, Your Honor
gi ven the disclosures Verizon has nade about the scope

of the filing they're |ikely to make including cost
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studi es and rate rebal ancing, the roughly ten weeks that
we have worked in here for our response currently
proposed to be March 21st would in our view be the
mnimmtime that we would need in order to properly
conduct di scovery and have an equitable opportunity to
develop a full and conplete response to the filing we
anticipate we will receive fromVerizon. | would for
pur poses of the record preserve the right to object to
any shorter time period for review of Verizon's a
proposed filing.

JUDGE SCHAER: M. Trautman.

MR. TRAUTMAN: | concur with the coments of
Public Counsel. | agree that given what | understand to
be the possible scope of Verizon's case, | believe the
extra -- the time that's been incorporated into the
schedul e i s necessary. O course, Staff will work
t hrough whatever the Comn ssion decides, but | do think
for those reasons that the current schedule is
reasonabl e.

JUDGE SCHAER: Ms. Singer Nel son?

MS. SINGER NELSON: | have no -- | don't see
that there's any significant inpairnent to WrldComi f
t he Commi ssion were to schedul e sonet hi ng qui cker than
what's been outlined by M. Kopta. But again, because

Wor |1 dCom s participation is not going to be as
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substantial as the other parties', | would defer the
Conmi ssion to the issues raised by the other parties and
not really give a lot of weight to the effect of a
faster schedule on Worl dCom

JUDGE SCHAER: One thought that's occurred to
me since hearing the schedule is that it m ght nmake
sense for the pre-hearing conference order to put in
dates that are one day |later than the ones that are
provided for filing things, because | would |ike the
paper filings to be made on the date that we set for
filing, and then also to include a requirenent that
el ectronic copies be distributed the day previously.
Does anyone see a problemwi th that?

MR, KOPTA: No, Your Honor, that's certainly
consi stent with what our anticipation was, that we would
make the electronic filings on the date that we
proposed. So if you want to do it in terms of
establishing the date after for the official filing and
then requiring or stipulating that the parties have
agreed to provide each other with electronic copies on
the day before, then that would be, at |east ny
under st andi ng of out discussion, consistent with what we
are proposing to the Comm ssion.

MR, CROWELL: Your Honor

JUDGE SCHAER: Yes.
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MR, CROWELL: If | could suggest, | think
what we had di scussed was that because the |ikelihood of
a geographical disparity of witnesses providing
testimony that the electronic filing would facilitate
everyone's participation in the docket. And what |
woul d request is that perhaps the order require that the
paper copies be posted on the deadline with the
el ectronic copies being served that day. And | say that
rather than sort of a strict get there the next day
because of the risk of mail from Maine or Texas taking
| onger than the day, and | don't want to have sort of a
technical violation, and | think also if there's -- if
we have Friday due dates, then it's unlikely to work

JUDGE SCHAER: | would need to | ook through
this and see what the due dates are. M concern is that
when things are filed officially with the Conm ssion
records center, it really hel ps our internal processing
of cases like this one if there are sufficient paper
copies filed so that our records center staff doesn't
have to make the 19 copies that are required of the
parties to make. And if we just have sonething, you
know, electronically filed or posted, then we do have
that concern, and | would prefer not to have that work
shifted to the staff here, who are somewhat overl| oaded

as it is, and that's why I'mtrying to figure, you know,
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continue as our rules set out that filing dates are
dates for receipt of the original and the 19 copies.

So any others have ideas about how to do
t hat ?

MS. ENDEJAN:. | just have a question, Your
Honor, is it 19; are we sticking with the 19 copies for
t his?

JUDGE SCHAER: One of the things | wll
include in the order that conmes out after this
conference is confirmati on of what nunber of copies need
to be filed, Ms. Endejan. And if we can get that nunber
smal ler than 19, | will strive to do so.

MS. ENDEJAN: Great.

We'll live with whatever, you know, works for
the Commission. | think that if you build in a schedul e
that allows you to electronically file on one date and
then follow it overnight mail with a paper copy, | think
that's sort of the normal protocol these days. Because
the intent of having the electronic filing is to advise

the other parties as soon as possible of, you know, what

your case will be and your testinmony is. And when it
comes into the records center, I'mnot quite certain
you know, who all these -- who all gets copies and how

time sensitive that is, but my perception was that the,

you know, attorneys of record tended to be nore
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interested in getting it as soon as possible.

JUDGE SCHAER: Yeah, and | understand that,
and that's often true for the Bench as well. But, you
know, to ny mind, if | nade these dates receipt dates,
then everyone woul d have due in their heads, nobve their
el ectronic filing date back a day, which wouldn't
concern nme greatly, because | think it's just a matter
of knowi ng when you have to get it done to get it done.
So | don't see an additional burdon to the parties by
having a date set where they have to have the paper
copies here. | would contenplate that you woul d do what
you just said, distribute electronically the day before
and then overni ght the necessary copies to the
Commi ssi on

In terns of how many copi es are needed, the
Conmi ssion nmaintains an internal list called a
di stribution Iist, which consists of the people in the
agency that it has been determ ned should receive copies
of things that are filed. And ny practice is to see how
many people are on that list. And at tines | will -- if
it's an enbarrassing nunber, | will try to get people to
take their names off the list and take el ectronic copies
only, but that's the nunber of copies that the records
center needs to have in hand in order to do their job

So we try and make sure that what cones in the door will
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allow themto distribute without having to do a | ot of
extra work.

| am going to encourage the parties to file
everyt hing possible electronically, not just testinony,
not just exhibits, but correspondence, notions, briefing
mat eri al s, because it makes it very convenient then to
find materials to work through the on line library in
our MS 2 to be able to work a case, and so | would
appreciate that courtesy to the extent that parties are
able to provide it.

MR, CROWELL: Your Honor, along those lines.

JUDGE SCHAER: Yes.

MR. CROWEELL: If the Comm ssion establishes
an E-mail distribution list for the docket |ike we had
in 271, that worked really well in terns of nmaking sure
t hat everybody got everything they were supposed to when
it cane out. And there was | think it was like the
docket nunber and then -int for internal and -ext for
external. And | think eventually by the end of that
case, it got to the point where we were using it
regularly, and it worked pretty well

JUDGE SCHAER: | will make sone inquiry about
that. | wasn't involved in that proceeding, but I wll
check and see how that was done and how it worked

MR, CROWELL: Thank you.
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JUDGE SCHAER: VWhat |'m planning to do right
now is to take this proposed schedul e under advi senent
and work through the administrative processes that |
need to do to make sure that this schedule will work for
the Commission. And | will be sending out a pre-hearing
conference order that will set the schedule, or if there
are matters that come up that nake this really off what
we can do, then | will probably try to schedule sone
ki nd of a tel ephone hearing or some other conversation
to be had again. And |I'm expecting because of other
matters going on here that it will be about two weeks
before | send you that order. That order will include
informati on on how to raise issues with the Comi ssion
if there are things in the order that you do not |ike or
would Iike to see differently.

Is there anything else to cone before us this

nor ni ng?
MR. KOPTA: Not at this tinme, Your Honor
MS. ENDEJAN. Not at this tine.
JUDGE SCHAER: Ms. Singer Nel son?
MS. SINGER NELSON: No, thank you, Your
Honor .

JUDGE SCHAER: M. Trautman, M. Cromnel | ?
MR, CROWELL: No, thank you.

MR. TRAUTMAN: No, Your Honor.
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JUDGE SCHAER: All right. Well, thank you
for your work this nmorning. | think it's going to be
very useful to making this proceeding work snoothly.

And we are off the record.

(Proceedi ngs adjourned at 10:50 a. m)



