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December 24, 2008
David W. Danner, Executive Director and Secretary
Dennis Moss, Administrative Law Judge 
Washington Utilities and Transportation Commission

1300 S. Evergreen Park Dr. SW

P. O. Box 47250 

Olympia, Washington  98504-7250

Re:
Seatac Shuttle LLC v. Kenmore Air Harbor LLC

Docket TC-072180 
Dear Mr. Danner and Judge Moss:  

In an undated letter filed December 9, 2008, Complainant Seatac Shuttle, LLC (Seatac Shuttle), asks Commission permission to withdraw Seatac Shuttle’s November 6, 2008, Petition to Amend Original Complaint (Petition to Amend), and asks the Commission to close the docket.  Staff does not oppose either request.  
However, Seatac Shuttle’s letter also contains a statement that Seatac Shuttle and the Respondent, Kenmore Air Harbor, LLC (Kenmore Air), have “agreed to certain stipulations” that resolve issues “to the satisfaction of Seatac Shuttle.”  
We are sending this letter to state Staff’s position regarding that statement. 

First, Staff is only generally aware of the stipulations to which Seatac Shuttle refers, in part because Staff did not participate in any related discussions between Kenmore Air and Seatac Shuttle.  Second, Staff understands that Seatac Shuttle and Kenmore Air do not plan to file a settlement agreement in this docket for Commission approval, so any stipulations are neither binding on the Commission, nor are they enforceable by the Commission.  Finally, Seatac Shuttle has not contested the Commission’s conclusion in Order 03 that Kenmore Air’s ground transportation services are part of its air carrier operations, and that the Commission is preempted from regulating the price, route or service of those ground transportation services.  (Petition to Amend at 2, ¶ 2, last sentence). 
Consequently, if the Commission grants Seatac Shuttle’s request withdrawal of its Petition to Amend, Order 03 would not change in any respect, and therefore, the Commission can proceed to close this docket.  The Commission can address outside this docket issues such as safety jurisdiction over Kenmore Air’s ground transportation services.
Sincerely,

DONALD T. TROTTER
Senior Counsel 
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cc:  Parties

