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FINAL BILL REPORT
SSB 5150

C26L05
Synopsis as Enacted

Brief Description: Changing provisions concerning marine pilot licensing qualifications and
procedures.

Sponsors: Senate Committee on Transportation (originally sponsored by Senators Haugen,
Swecker and Jacobsen; by request of Board of Pilotage Commissioners).

Senate Committee on Transportation
House Committee on Transportation

Background: Under current law, the Board of Pilotage Commissioners (Board) is charged
with providing for the maintenance of efficient and competent pilotage service on the waters
of the Puget Sound pilotage district and the Grays Harbor pilotage district. To this end, the
Board examines the proficiency of potential pilots, licenses pilots, enforces the use of pilots,
sets pilotage rates, investigates reported accidents involving pilots, keeps records of various
matters affecting pilotage, and performs various other duties as required by law.

Pilot applicants must pass a written and oral examination administered and graded by the
Board. The Board must hold examinations at such times as will, in the Board's judgment,
ensure the maintenance of an efficient and competent pilotage service. The last pilot
examination was conducted in 1996.

As of December 31, 2003, there were 51 state-licensed pilots serving the Puget Sound pilotage
district and two state-licensed pilots serving the Grays Harbor pilotage district, one of whom
is under contract with the Port of Grays Harbor.

Summary: The Board must establish a comprehensive pilot training program. Pilot
applicants must be evaluated and ranked based on certain criteria for entry into the training
program. When the Board determines that the demand for pilots requires entry of an
applicant into the training program, it must issue a trainee license to the applicant. The trainee
license permits the trainee to do such actions as are specified in the trainee program. After the
completion of the training program, the Board must evaluate the trainee's performance and
knowledge for the purpose of potentially issuing a full pilot license to that applicant.

A person is eligible to be licensed as a pilot if, among other things, the person: (1) is a U.S.
citizen; (2) is over 25 years old and under 75 years old; (3) is a Washington resident at the
time of licensure; (4) holds at the time of application a specified federal license to operate
certain vessels, and holds at the time of licensure (or at the time of application if before July
1,2008) a U.S. pilotage endorsement for the pilotage district in which the applicant desires to
be licensed; and (5) successfully completes a Board-specified training program.

Certain liability protection, currently available to state-licensed pilots, is made available to
state-licensed pilot trainees.

Senate Bill Report -1- SSB 5150
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Various other changes are made to the marine pilot licensing qualifications and procedures.

Votes on Final Passage:

Senate 47 O
House 94 O

Effective: April 12, 2005

Senate Bill Report -2- SSB 5150



Online Reports: Bill Summary

Changing provisions concerning marine pilot licensing qualifications and procedures.

HISTORY OF BILL: SB 5150
Thursday, June 1, 2006 9:55 AM

Sponsors: Senators Haugen, Swecker, Jacobsen
By Request: Board of Pilotage Commissioners
2005 REGULAR SESSION
Jan 14 First reading, referred to Transportation.
Feb 21 Public hearing in committee.
Feb 22 Executive session in committee.
Feb 25 TRAN - Majority; 1st substitute bill be substituted, do pass.
Passed to Rules Committee for second reading.
Mar 1 Made eligible to be placed on second reading.
Mar 7 Placed on second reading by Rules Committee.
Mar 9 1st substitute bill substituted.
Rules suspended. Placed on Third Reading.
Third reading, passed; yeas, 47; nays, 0; absent, 0; excused, 2.
IN THE HOUSE
Mar 10 First reading, referred to Transportation.
Mar 22 Public hearing in committee.
Mar 23 Executive session in committee.
TR - Executive action taken by committee.
TR - Majority; do pass.
Mar 28 Passed to Rules Committee for second reading.
Apr 4 Placed on second reading by Rules Committee.
Apr 5 Rules suspended. Placed on Third Reading.
Third reading, passed; yeas, 94; nays, 0; absent, 0; excused, 4.
IN THE SENATE
Apr7 President signed.
IN THE HOUSE
Apr 8 Speaker signed.

OTHER THAN LEGISLATIVE ACTION

Apr12

Delivered to Governor.
Governor signed.
Chapter 26, 2005 Laws.
Effective date 4/12/2005.

http://aor.leg.wa.lcl/billsummary/default.aspx?year=2005&bill=5150&print=1

Page 1 of 1
Exh. IC-04
Page 9 of 76

6/1/2006



Exh. IC-04
Page 10 of 76

2/33)a005

REPORT OF STANDING COMMITTEE

Senate Bill NO. 5150

Changing provisions concerning marine pilot licensing qualifications and procedures.
" (reported by Committee on Transportation) :  (12)

R ecommendation - Majority 1) Choose One:
Do pass
Do pass as amended

st
That substituted bill be substituted
therefor and that the substitute bill do pass
Without recommendation
2) Complete if the bill is to be referred to a

committee other than Rules:
Referred to the committee on
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Bill Number: 5150 SB Title:  Marine pilots Agency:  205-Board of Pilotage
Commissioners
Part I: Estimates
|:| No Fiscal Impact
Estimated Cash Receipts to:
FUND
Total §
Estimated Expenditures from:
FY 2006 FY 2007 2005-07 2007-09 200911
Fund
Pilotage Account-State 025-1 5,000 0 5,000 0 0
Total § 5,000 0 5,000 0 0

The cash receipts and expenditure estimates on this page represent the most likely fiscal impact. Factors impacting the precision of these estimates,
and alternate ranges (if appropriate), are explained in Part I1.

Check applicable boxes and follow corresponding instructions:

D If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete entire fiscal note

form Parts [-V.

If fiscal impact is less than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete this page only (Part I).

D Capital budget impact, complete Part [V.

Requires new rule making, complete Part V.

Legislative Contact: Phone: Date: (01/14/2005

Agency Preparation:  Susan Childers Phone: 360-664-7663 Date: (01/20/2005

Agency Approval: Peggy Larson Phone: 206-515-3904 Date: 01/20/2005

OFM Review: Monica Jenkins Phone: 360-902-0561 Date: (01/20/2005
Request # -6

Form FN (Rev 1/00) 1 Bill # 5150 SB
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Part I1: Narrative Explanation

I1. A - Brief Description Of What The Measure Does That Has Fiscal Impact

Briefly describe, by section number, the significant provisions of the bill, and any related workioad or policy assumptions, that have revenue or
expenditure impact on the responding agency.

11. B - Cash receipts Impact

Briefly describe and quantify the cash receipts impact of the legislation on the responding agency, identifying the cash receipts provisions by section
number and when appropriate the detail of the revenue sources. Briefly describe the factual basis of the assumptions and the method by which the
cash receipis impact is derived. Explain how workload assumptions translate into estimates. Distinguish between one time and ongoing functions.

II. C - Expenditures

Brigfly describe the agency expenditures necessary to implement this legislation (or savings resulting from this legislation), identifying by section
rnumber the provisions of the legislation that result in the expenditures (or savings). Briefly describe the factual basis of the assumptions and the

method by which the expenditure impact is derived. Explain how workload assumptions translate into cost estimates. Distinguish between one time
and ongoing functions.

Part I11: Expenditure Detail
I11. A - Expenditures by Object Or Purpose

FY 2006 FY 2007 2005-07 2007-09 2009-11

FTE Staff Years

A-Salaries and Wages
B-Employee Benefits
C-Personal Service Contracts
E-Goods and Services

G-Travel

J-Capital Outlays

M-Inter Agency/Fund Transfers
N-Grants, Benefits & Client Services
P-Debt Service

S-Interagency Reimbursements
T-Intra-Agency Reimbursements

Total: $0 $0 $0 50 $0
Part IV: Capital Budget Impact

Part V: New Rule Making Required
Identify provisions of the measure that require the agency to adopt new administrative rules or repealfrevise existing rules.
RCW 88.16.090 contains a provision which would no longer require a pilot applicant to have a federal license endorsement

prior to taking a written entry examination; therefore a change is necessary to WAC 363-116-075.

RCW 88.16.090 establishes a very comprehensive Board-specified training program and eliminates the currently required
familiarization trips; therefore a change 1is necessary to WAC 363-116-080.

Other possible rule changes could occur in:
WAC 363-116-185 Tariffs, and pilotage rates for the Grays Harbor pilotage district
WAC 363-116-300 Pilotage rates for the Puget Sound pilotage district

Request # -6
Form FN (Rev 1/00) 2 Bill # 5150 SB
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New rules will be considered concerning:
determining the appropriate number of pilots in each district,
vessel simulator evaluation criteria,
pilot exam preparation, admininstration and grading,
comprehensive pilot training program procedures and evaluation criteria
stipend payments made to pilot trainees, and
issuance of training licenses and the assessment of related license fees.

]

Request # -6
Form FN (Rev 1/00) 3 Bill # 5150 SB
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SENATE BILL 5150

State of Washington 59th Legislature 2005 Regular Session

By Senators Haugen, Swecker and Jacobsen; by request of Board of
Pilotage Commissioners

Read first time 01/14/2005. Referred to Committee on Transportation.

AN ACT Relating to marine pilot licensing qualifications and
procedures; amending RCW 88.16.035, 88.16.090, and 88.16.118;

prescribing penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 88.16.035 and 1987 c 264 s 1 are each amended to read
as follows:

The board of pilotage commissioners shall:

(1) Adopt rules, pursuant to chapter 34.05 RCW ((as—newexistingor
hereafter—amended)), necessary for the enforcement and administration
of this chapter;

(2) ((Eteense)) (a) Issue training licenses and pilot licenses to
pilot applicants meeting the qualifications ( (erd——passing—+the
examinatien—as) ) provided for in RCW 88.16.090 ((as—rew—eorhereaftesr
amended) ) and such additional gqualifications as may be determined by

the board;

(b) Establish a comprehensive training program to assist in the

training and evaluation of pilot applicants prior to final licensing;
and ((&e))

p. 1 SB 5150
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(c) Establish additicnal training requirements, including a program

of continuing education developed after consultation with pilot
organizations, including those located within the state of Washington,
as required to maintain a competent pilotage service;

(3) Maintain a register of pilots, records of pilot accidents and
other history pertinent to pilotage, along with a roster of wvessels,
agents, owners, operators, and masters necessary for the maintenance of
a roster of persons interested in and concerned with pilotage and

maritime safety;

(4) Determine from time to time the number of pilots necessary to
be licensed in each district of the state to optimize the operation of

a safe, fully regqulated, efficient, and competent pilotage service in

each district;

(5) Annually fix the pilotage tariffs for pilotage services
performed aboard vessels as required by this chapter: PROVIDED, That
the board may fix extra compensation for extra services to vessels in
distress, for awaiting vessels, or for being carried to sea on vessels
against the will of the pilot, and for such other services as may be
determined by the board;

((£5+)) (6) File annually with the governor and the chairs of the
transportation committees of the senate and house of representatives a
report which includes, but is not limited to, the following: The
number, names, addresses, ages, pilot license number, and years of
service as a Washington licensed pilot of any person licensed by the
board as a Washington state pilot; the names, employment, and other
information of the members of the beocard; the total number of pilotage
assignments by pilotage district, including information concerning the
various types and sizes of vessels and the total annual tonnage; the
annual earnings of individual pilots before and after deduction for
expenses of pilot organizations, including extra compensation as a
separate category; the annual expenses of private pilot associations,
including personnel employed and capital expenditures; the status of
pilotage tariffs, extra compensation, and travel; the retirement
contributions paid to pilots and the disposition thereof; the number of
groundings, mishaps, or other incidents which are reported to or
investigated by the board, and which are determined to be accidents, as
defined by the board, including the vessel name, location of incident,

pilot's name, and disposition of the case together with information

SB 5150 P 2
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received before the board acted from all persons concerned, including
the United States coast guard; the names, qualifications, time
scheduled for examinations, and the district of persons desiring to
apply for Washington state pilotage licenses; summaries of dispatch
records, quarterly reports from pilots, and the bylaws and operating
rules of pilotage organizations; the names, sizes in deadweight tons,
surcharges, if any, port of call, name of the pilot, and names and
horsepower of tug boats for any and all oil tankers subject to the
provisions of RCW 88.16.190 together with the names of any and all
vessels for which the United States coast guard requires special
handling pursuant to their authority under the Ports and Waterways
Safety Act of 1972; the expenses of the board; and any and all other
information which the board deems appropriate to include;

{(#6+)) (1) Publish a manual which includes the pilotage act and
other statutes of Washington state and the federal government which
affect pilotage, including the rules of the board, together with such
additional information as may be informative for pilots, agents,
owners, operators, and masters. Such manual shall be distributed
without cost to all pilots and governmental agencies upon request. All
other copies shall be sold for a five dollar fee with proceeds to be
credited to the pilotage account;

({(#)) [{8) Appoint advisory committees and employ marine experts
as necessary to carry out its duties under this chapter;

((485)) (9) Provide for the maintenance of efficient and competent
pilotage service on all waters covered by this chapter; and do such
other things as are reasonable, necessary, and expedient to insure
proper and safe pilotage upon the waters covered by this chapter and
facilitate the efficient administration of this chapter.

Sec. 2. RCW B88.16.090 and 19299 sp.s. ¢ 1 s 607 are each amended to
read as follows:

(1) A person may pilot any vessel subject to the provisions of this
chapter on waters covered by this chapter only if ((appeinted—and))
licensed to pilot such vessels on ((sa&id)) such waters under ((arnd
pursuant—te)) the provisions of this chapter.

(2){a) A person is eligible to be ((appeinted)) licensed as a pilot
if the person:

(1} Is a citizen of the United States((+));

p. 3 SB 5150
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(ii) TIs over the age of twenty-five years and under the age of

seventy vyears((+))2
(iii) Is a resident of the state of Washington at the time of
( (appeintment—and entyif +the pileotapplticant)) licensure as a pilot;
(iv) (A) Holds at the time of application, as a minimum, a United
States government license as ((&)) master of ((eceeamr—er—rmear—coastat))
steam or motor vessels of not more than one thousand six hundred gross
register tons ((er—as—a—master—e¥f)) (three thousand international

tonnage convention tons) upon oceans, near coastal waters, or inland

gress—tensy) ) waters; or the then most equivalent federal license as

determined by the board; any such license to have been held by the
applicant for a period of at least two years prior to ((taking—the

Washingtenstate pileotageexamination—and)) application;

(B) Holds at the time of licensure as a pilot, after successful

completion of the board-required training program, a first class United

States endorsement without restrictions on ((#hat)) the United States
government license ((fe—pitet—3ir)) for the pilotage district ((s—fe=x))
in which the pilot applicant desires to be licensed((——and—3f+thepilet
apptieant—meets) ) and

(C) The board may establish such other federal license reguirements
for applicants and pilots as it deems appropriate; and

(v) Successfully completes a board-specified training program.

(b) In addition toc the requirements of (a) of this subsection, a

pilot applicant must meet such other qualifications as may be required
by the board.
(c) A person applying for a license under this section shall not

have been convicted of an offense involving drugs or the personal
consumption of alcochol in the twelve months prior to the date of

application. This restriction does not apply to license renewals under

this section.

(3) ((Pidets—skatt—lbe licensed bheoreunder for o term of five vyears

SB 5150 p. 4
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fee)) The board may establish such other training license and pilot

license requirements as it deems appropriate.

(4) Pilot applicants shall be ((reguired—tepass—a written—and orat

piltets—dn—+that distriets)) evaluated and ranked in a manner specified

by the board based on their experience, other qualifications as mav be

set by the board, performance on a written examination or examinations

established by the board, and performance in such other evaluation

exercises as may be required by the board, for entrv into a board-

specified training program.

When the board determines that the demand for pileots requires entry

of an applicant into the training program it shall issue a training

license to that applicant, provided that under no circumstances shall

an applicant be issued a training license more than four vears after

taking the written entry examination. Such training license shall

authorize the trainee to do such actions as are specified in the

training program.

After the completion of the training program the board shall

evaluate the trainee's performance and knowledge. The board, as it

deems appropriate, may then issue a pilot license, delay the issuance

of the pilot Ilicense, deny the issuance of the pilot license, or

require further training and evaluation.

p. 5 SB 5150
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( (examination)) committee or may contract with a firm knowledgeable and

experienced in the development of professional tests and evaluations

for development and grading of ((said)) the examinations and other

evaluation methods. Active licensed state pilots may be consulted for

the general development of any examinations and evaluation exercises

but shall have nc knowledge of the specific questions. The pilot
members of the board may participate in the grading of examinations.

If the board does appoint a special examination or evaluation

development committee it is authorized to pay the members of ((said))
the committee the same compensation and travel expenses as received by

members of the board. (( i

examinations) ) Any person who willfully gives advance knowledge of

information contained on a pilot examination or other evaluation

exercise is guilty of a gross misdemeanor.
(6) Pilots shall be licensed under this section for a term of five

years from and after the date of the issuance of their respective state

licenses. Such licenses shall thereafter be renewed as of course

unless the board shall withhold same for good cause. Fach pilot shall
pay to the state treasurer an annual license fee of three thousand
dollars. The fees shall be deposited in the state treasury to the
credit of the pilotage account. The board may assess partially active

or inactive pilots a reduced fee.
(7) All pilots and applicants are subject to an annual physical

examination by a physician chosen by the board. The physician shall
examine the applicant's heart, blood pressure, circulatory system,
lungs and respiratory system, eyesight, hearing, and such other items
as may be prescribed by the board. After consultation with a physician
and the United States coast guard, the board shall establish minimum
health standards to ensure that pilots licensed by the state are able
to perform their duties. Within ninety days of the date of each annual
physical examination, and after review of the physician's report, the
board shall make a determination of whether the pilot or ( (eandidate))
applicant is fully able to carry out the duties of a pilot under this

SB 5150 p. 6
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1 chapter. The board may in its discretion check with the appropriate
2 authority for any convictions of offenses involving drugs or the
3 personal consumption of alcohol in the prior twelve months.

4

5

6

7

8

9
10 (8) The board may require vessel simulator training for a pilot
11 applicant and shall require vessel simulator training for a licensed

12 pilot subject to RCW 88.16.105. The board shall also require vessel

13 simulator training in the first year of active duty for a new pilot and
14 at least once every five years for all active pilots.

15 (9) The board shall prescribe, pursuant to chapter 34.05 RCW, such
16 reporting redquirements and review procedures as may be necessary to
17 assure the accuracy and validity of license and service claims((+—and
18 records—of—familiarizatien —+trips—ef pilet candidates)). Willful

19 misrepresentation of such required information by a pilot ((ecandidate))
20 applicant shall result in disqualification of the ((eandidate)) pilot

21 applicant.

22

23

24 piteots—who—at—the—time—oftheir licensing areunabte to beceme aetive
25 pitets<) )

26 Sec. 3. RCW 88.16.118 and 1984 c 69 s 1 are each amended to read
27 as follows:

28 (1) A ship's pilot licensed to act as such by the state of

29 Washington shall not be liable for damages in excess of the amount of
30 five thousand dollars for damages or loss occasioned by the pilot's
31 errors, omissions, fault, or neglect in the performance of pilotage or

32 pilot training services, except as may arise by reason of the willful

33 misconduct or gross negligence of ((¥hkhe)) that pilot. A ship's pilot

34 trainee licensed to act as such by the state of Washington shall not be

35 liable for damages in excess of the amount of five thousand dollars for

36 damages or loss cccasioned by the pilot trainee's errors, omissions,

p. 7 SB 5150
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fault, or neglect in the performance of pilotage or pilot training

services, except as may arise by reason of the willful misconduct or

gross negligence of that pilot trainee.

(2) When a pilot or pilot trainee boards a vessel, that pilot or

pilot trainee becomes a servant of the vessel and its owner and

operator. Nothing in this section exempts the vessel, its owner or
operator from liability for damage or loss occasioned by that ship to
a person or property on the ground that ((4+3)) (a) the ship was

piloted by a Washington state licensed pilot or pilot trainee, or

((#23)) (b) the damage or loss was occasioned by the error, omission,
fault, or neglect of a Washington state licensed pilot or pilot

trainee.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect

immediately.

--- END ---

SB 5150 p. 8
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S-1747.1
SUBSTITUTE SENATE BILL 5150
State of Washington 59th Legislature 2005 Regular Session
By Senate Committee on Transportation (originally sponsored by

Senators Haugen, Swecker and Jacobsen; Dby request of Board of
Pilotage Commissioners)

READ FIRST TIME 02/25/05.

1 AN ACT Relating tc marine pilot licensing qualifications and
2 procedures; amending RCW 8816035, 88.16.090, and 88.16.118;

3 prescribing penalties; and declaring an emergency.

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

5 Sec. 1. RCW 88.16.035 and 1987 c 264 s 1 are each amended to read
6 as follows:

7 The board of pilotage commissioners shall:

8 (1) Adopt rules, pursuant toc chapter 34.05 RCW ((as—rmowexistingor
9 hereafter—amended) ), necessary for the enforcement and administration
10 of this chapter;

11 (2) ((Eieense)) (a) Issue training licenses and pilot licenses to

12 pilot applicants meeting the qualifications ((are——ypassing—the
13 examipatier—as)) provided for in RCW 88.16.090 ((as——rmow—or—hereafter

14 amended)) and such additional gualifications as may be determined by

15 the board;

16 (b) Establish a comprehensive training program to assist in the
17 training and evaluation of pilot applicants before final licensing; and
18 ( (o))
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{c) Establish additional training requirements, including a program
of continuing education developed after consultation with pilot
organizations, including those located within the state of Washington,
as required to maintain a competent pilotage service;

(3) Maintain a register of pilots, records of pilot accidents and
other history pertinent to pilotage, along with a roster of vessels,
agents, owners, operators, and masters necessary for the maintenance of
a roster of persons interested in and concerned with pilotage and
maritime safety;

(4) Determine from time to time the number of pilots necessary to

be licensed in each district of the state to coptimize the operation of

a safe, fully requlated, efficient, and competent pilotage service in

each district;

{5) Annually fix the pilotage tariffs for pilotage services
performed aboard vessels as required by this chapter: PROVIDED, That
the board may fix extra compensation for extra services to vessels in
distress, for awaiting vessels, or for being carried to sea on vessels
against the will of the pilot, and for such other services as may be
determined by the board;

((+5)+)) (6) File annually with the governor and the chairs of the
transportation committees of the senate and house of representatives a
report which includes, but is not limited to, the following: The
number, names, addresses, ages, pillot license number, and years of
service as a Washington licensed pilct of any person licensed by the
beocard as a Washington state pilot; the names, employment, and other
information of the members of the board; the total number of pilotage
assignments by pilotage district, including information concerning the
various types and sizes of vessels and the total annual tonnage; the
annual earnings of individual pilots before and after deduction for
expenses of pilot organizations, including extra compensation as a
separate category; the annual expenses of private pilot associations,
including personnel employed and capital expenditures; the status of
pileotage tariffs, extra compensation, and travel; the retirement
contributions paid to pilots and the disposition thereof; the number of
groundings, mishaps, or other incidents which are reported to or
investigated by the board, and which are determined to be accidents, as
defined by the board, including the vessel name, location of incident,

pilot's name, and disposition of the case together with information

SSB 5150 p. 2
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