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CONSTRUCTION AND MAINTENANCE AGREEMENT 

CONSTRUCTION OF THE N.E. 195TH ST. CROSSING (MP 25.86) 
WOODINVILLE, WASHINGTON . , ._,. ·•,wiN FiAIU~OJ.'.D GO<-

u ,}7,~\f+\.i:'ii,it 1~,·~,,,h ·"·' ... 1_~:?f SI 
oCCli'..H NU~11BEfL'l,JI' 

Agreement made this .:>d~ay of ~~b4Y.1989b'effieer f'K·I_NG'tbuN i Y, 
hereinafter called the "Agency''and the BURLNGTON NORTHERN RAILROAD 

COMPANY, a Delaware corporati~n, hereinafter called the "Railway": 

WITNESS ETH: 

WHEREAS, in the interest of public safety and motor vehicle traffic, the 
Agency is proposing to construct a public grade crossing where it crosses our Paci~i~ 7th 
Subdivision located at Railway Survey Station 1331 +47, MP 25 +4607 ' ; MP 25.86, in 
the SE 1/4 of the NW 1/4 of Section 3, T. 26N., R. 5 E., W.M., in Woodinville, Washington, 
at the location shown on map marked Exhibit' A' attached hereto and made a part 
hereof; and 

WHEREAS, the Agency desires to acquire an easement for roadway purposes 
across the surface of the Railway's right-of-way; and 

WHEREAS, the Railway will be required to perform certain work on its 
facilities; and 

WHEREAS, the parties hereto desire that the work to be performed by the 
Agency in connection with said widenfng be performed in accordance with plans and 
specifications to be prepared by the Agency, and 

i ' 

WHEREAS, the parties hereto desire that the plans and specifications for the 
installation of said Signals be prepared by the Railway; and . 

WHEREAS, the parties hereto agree that the Railway will receive no 
ascertainable benefit from the construction of said project, and 

. WHEREAS, the Agency js willing to und ert ake the construction of said 
project with Agency funds and such federal funds as may be available for this purpose 
pursuant to the Federal Highway Acts applicable thereto, and the Railway is willing to 
consent to the execution of the said project upon the te rms and conditions herein 
stated and not otherwise; and 

WHEREAS, the parties hereto desire to contract with reference to the work 
to be done by each of them in connection therewith the protection of Railway facilities 
and the payment of costs and expenses therein involved; · 

NOW, THEREFORE, in consideration of the mutual covenants herein 
contained, it is mutually agreed as follows : 

. I 

The Railway shall grant to the Agency, for a·nd in consideration of$ 4,865.00 
by separate instrument an easement for roadway purpos es only upon and across th e 
surfa ce of theRailway 's right -of -way as shown outlin ed in green on Exhibit " A" . 

II 

The Agency shall perform its work in accordance with detailed plans and 
specifications wh ich shall-be prepared-by the Agency and submitted to the Chief 
Engineer of the Railway for approval and approv ed by it when such plans and 
specifications are applicable or affect any right-of-way or facility of the Railway, and no 
work pursuant to said plans and specifications shall be performed on the right-of -way 
of the Railway prior to receipt of notices to proceed given by the said Chief Engineer to 
~he Agency engineer or their respective authorized representatives. Nothing provided 
in this agreement with respect to said plans and specifications shall be construed or 
de~med to be a ratification or an adoption by the Railway of either or both said plans 
as its own. 
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Ill 

follows: 
The Agency and the Railway shall perform the various items of work as 

I. WORK TO BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE AGENCY 
OR ITS CONTRACTOR AT AGENCY EXPENSE. 

1. Except as otherwise herein provided, fJ:lrnish all plan s, engineering, 
supervision, labor, material, supplies and equipment necessary for 
construction of the project. 

2. 9o all grading of the roadway appro aches to the crossing and furnish and 
place asphaltic concrete paving up to the crossing. 

3. Ptcwide all drainag e structures under the roadway, if required . 

4. Furnish and place advance warning signs and standard pavement markings 
for railro ad grade crossings. 

5. Perform all other work not specifically mentioned as work to be performed 
by the Railway necessary to complete the project in accordance with the 
plans and specifications . · 

II. WORK TO BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE RAILWAY 
AT AGENCY EXPENSE. 

1. Track and Crossing Work 
Place a 93' rubber crossing, rebabilitate crossing with new ties, fastenings, 
ballast, and fabric . 

2. Signal Work 
Install atJtomatic fl ashing light traff ic control devices, cantilever type, train 
activation devices. lntertie with the traffic signals at the intersection of N.E. 
195t h Street and Woodinvill e-Snohomish Road. 

3. Engineering and Preparation of Bills 

Perform prelimin ary and special engineering and inspection, including field 
and offic e work and preparation of bills. 

4. Flagging, Protective Services and Devices 

Perform fl agging and furni sh prot ective services and devices during 
construction, account operat ions of the Agency or its cc;>ntractor, as deemed -
necessary by the Railw ay. 

IV 

All work herein provid ed for, to be done by the Agency or its contractors on 
, the Railway'.s right -of-way, shall be performed by t!)e Agency or its contractors in a 
manner satisfactory to the Railway and shall be performed at such time and in such 
manner as not to interf ere unn ecessarily with the movement of tr ains or traffic upon 
the 'tracks of the Railway. The Agency or its contractors shall use all care and 
precaution necessary to avoid accident, damage, or interference to the Railway's tracks 
or to the train s or tr_a~fic using its tr acks and notifX the Railway a sufficient time in 
advance w henever 1t 1s about to perform work adjacent to any track to enable the 
Railway to furnish fl agging and such other protective services and devices as might be 
necessary to ensure safe ty of Railway operations, and the Railway shall have the right 
to furnish all such flagging or prot ective services and devices as in it s judgment is 
· necessary; and the Agency shall reimburse the Railway for the cost thereof . The Railway 
will submit bills for flagging and other protective services and devices currently during 
progr ess of the work cont emplated by t his agreement. The Railway will submit 
complet e billing for flagging and other protective services and devices at the earliest 
practical date, and the Agency shall pay such bills promptly. Att ached hereto, mark ed 
Exhibit" B ", and by this refer ~nce made a part hereof, is a statement of condition s · 
when flagmen and protectiv e services and devices will be furnish~d by th e Railway. 
Wh erever the safeguarding oftrains or tr affic of the Railway is mentioned in this 
agreemen t , it is intended to cover and include all users of the Railway's tracks having 
permission for such use. 
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In accordance with FHPM 6-6-2-1, which by this reference is incorpor.ated i~ this 

agreement, the Railway will receive no ascertainable net be~efits ~rom said project 
and, therefore, is not required to contribute to the cost of said project. 

VI 

The Railway agrees not to commence construction work for said project until 
receipt from the Agency of written notice to proceed with the work, and that 
reimbursement will be limited to construction costs incurred subsequent to the date of 
said notification. ,.: 

VII 

The Signals shall be installed at the Railway grade crossing shown on Exhibit" A" 
in accordance with plans and estimates furnished by the Railway. 

VIII 

It is understood that 'Exhibit "C", attached hereto and made a part hereof, is a 
. current estimate of the cost of the work to be performed bytlie Railway at Agency 

expense and is for informational purposes only. 

The Agency shall reimburse the Railway for all cost and expense incurred by the 
Railway in connection with the construction work as indicated in this agreement. The 
Railway may submit progress bills to the Agency during the progress of the work 
included in this agreement for the actual cost of services and expenses and the Agency 
shall , pay such bills promptly. 

It is further agreed that a final and complete billing of all actual incurred costs 
and expenses, ascertained in accordance with the provisions of FHPM 1-4-3, which by 
this reference is incorporated in this agreement, shall be made at the earliest practical 
date. The Agency shall, upon presentation of final billing promptly reimburse the 
Railway for the cost of services and expenses of work included in this agreement. 
Preliminary engineering costs incurred subsequent to May 9, 1988, may be charged 
against this project. 

IX 

All contracts between the Agency and its contractor, for either the construction 
herein provided for or maintenance work on the highway within any easement area 
described her ein or shown on the exhibits attached hereto, shall require the contractor 
to protect and hold harmless the Railway and any other railroad company occupying or 
using the Railway's right -of-way or line of railroad against all loss, liability and damage 
arisirig from activities of the contractor, its forces or any of its subcontractors or agents; 
and shall further provide that the contractor shall: 

1. Furnish to the Railw ay a Railroad Protective Policy in the form provided by 
FHPM 6-6-2-2. The combined single limit of said policy shall not be less than Two 
Million Dollars ($2,000,000) for all damage s arising out of bodily injuries to or death of 
any person or persons and for all damages arising out of the loss or destruction of or 
injury or damage to property in any one occurrence during the policy period, and 
subject to that limit a total (or aggregate) limit of not less than Six Million Doll ars 
($6,000,000) for all damages during the policy period. Said insurance policy execute d 
by a corporation qualified to write the same in the state in which the work is to be 
performed, . shall be in the form and substanc_e satisfa.ctory to the Railway company and 
shall be delivered to and approved by the Railway pnor to the entry .upon or use of its 
property by the contractor . 

. ~- Carry regular Contractor's Public Liability and Property Damage Insuranc e as 
spec1f1ed in FHPM 6-6-2-2 providing for a limit of not less than One Million Dollars 
($1,00o,qoo) for all damages arising out of bodily injuries to or death of one person , 
and , subject to that limit for each person, a total limit of not less than Two Million 
Dollar s ($2,000,000) for all damages arising out of bodily injuri es to or death of two or 
more person s in any one accident; and providing for a limit of not less than One Million 
Dollars ($1,000,000) for all dam ages to or destruction of prop erty in any one accident 
and subject to that limit a total (or aggregate) limit of not less than Two Million Dollars 
($2,000,000) for all damages to or destruction of property during the policy period. A 
certificate of insurance providing proof of Contractor's Public Liability and Property 
Di:!mage Insur ance which specifically names the Railway as an additional insured and 
contains a thirty (30)-day advance written noti ce to the Railway in the event of 
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-cancellation, nonrenewal or material change of policy, executed by a corpora~ion 
qualified to write the same in the state in which the work is to be performed, tn form 
and substance satisfactory to the Railway shall be delivered to and approved by the 
Railway prior to the entry upon or use of the Railway's property by the contractor. 

If the Agency, its contractor, subcontractors or agents, in the_Performa~ce_o!th~ 
work herein provided for or by the failure to do or perform anything for which it 1s 
responsible under the provisions hereof, shall damage or destroy any property of t~e 
Railway, such damage or destruction shall be corrected by the Agency in the event its 
contractor or the insurance carriers fail to repair or restore the same. 

For any work performed in the State of Washington, nothing in this agreement is 
intended to be construed as a requirement for an indemnification against the sole 
negligence of the Railway, its officers, employees or agents. Moreover, for any work 
performed in the state of Washington, the contractor shall specifically and expressly 
agree to indemnify the Railway and any other railroad company occupying or using the 
Railway's right-of-way or line of railroad against all loss, liability and damages, 
including environmental damage, hazardous materials damage, or penalties or fines 
that may be assessed, caused by.or resulting from the concurrent negligence of (a) the 
Railway or the Railway's officers, employees or agents, and (b) the contractor or the 
contractor's employees, agents or subcontractors, to the extent of the contractor's 
negligence. 

The contractor shall further agree that it has a duty to defend at its own expense, 
in the name and on behalf of the Railway, all claims or suits for injuries or death of 
persons or damage to property arising or growing out of the work carried on under 
this agreement, for which the Railway is liable or is alleged to be Ii.able. However, upon 
a final determination in a court of law in which a percentage of negligence is · 
attributed to the Railway, the Railway agrees to reimburse the contractor in the same 
percentage for the costs involved in defending the suit. 

Additionally, the Agency shall require the contractor to specifically and expressly 
waive any immunity it may have under Washington Industrial Insurance, Title 51 RCW, 
and acknowledge that this waiver was mutually negotiated by the parties thereto. 

x 
The Railway shall, with its own forces and under its own labor agreements, install 

the Signals. The Agency, with its own forces, shall furnish and install advance warning 
signs and standarcj pavement markings for railroad crossings. The Railway shall furnish 
all materials for the Signals from its store stock, or by purchase, in accordance with the 
provisions of FHPM 1-4-3 and any amendments and supplements thereto. . 

XI 

. Upon completion of the project, the Agency, at its sole cost and expense, shall 
maintain all improvements, other appurtenances, advance warning signs, standard 

},J)~=~~~~~i tli~~~~~~l!~!~~~pti~n of the c~~~~= ~~~~ ,~~:::~ .i.: .~: ~Y the ,,.. _____ ____.,. 
XII 

Upon completion of the installation of said Signals, the Railway, shall thereafter 
operate and maintain said Signal installation of the branch line track in accordance 
.with normal operating procedures and requi rements. The Agency will reimburse the 
Railway for 100 percent of the annual maintenance cost based upon the Association of 
American Railroads (AAR) maintenance cost recovery index : The signals in this 
proposed installation contain 22 AAR units and the annual maintenance cost is 
$ 151.97 per AAR unit based on 1987 costs. 

XIII 

In the event the signal system installed under this agreement is partially or wholly 
destroyed and t he cost of repair or replacement cannot be recovered from the person 
or persons responsibl e for such destruction, then, in that event the cost of repair or 
replacement shall be borne by the Agency. 

XIV 

In the event th at either highway or Railway changes will necessitate revisions of 
the Signals by rearrangement, replacement, or additions at the said location, the party 
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• • 
whose changes cause said revisions will bear the entire cost of the same without 
obligation to the other. 

xv 

. If, for any reason, said Signals shall no longer be required at the said grade 
crossing, the Railway, on the approval of the Agency, may remove said Signals, and 
credit the Agency with the salvage value less cost of removal. 

XVI 

If the Railway enters into a contract or agreement with a contractor to perform 
any of the work, which the Railway is required to perform under the terms of this 
agreement by reason of the construction of the Agency's project, the Railway, for itself, 
its assigns and successors in interest, agrees that it will not discriminate in its choice of 
contractors and will include all the nondiscrimination provisions set forth in Exhibit "D" 
attached hereto and made a part hereof, in any such contract or agreement. 

XVII 

This agreement shall inure to the benefit of and be binding on the parties hereto, 
their successors and assigns. 

IN WITNESS WHEREOF, the parties have caused this agreementto be executed the 
day and year first hereinabove written. · 

ATIEST: 

By 
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EXHIBIT "B" 

STATEMENT OF CONDITIONS WHEN FLAGMEN, PROTECTIVE SERVICES 
AND DEVICES WILL BE FURNISHED BY THE RAILWAY 

Railway flagmen, protective services, and devices will be furnished but not limited 
thereto for the following conditions: 

(1) When in the opinion of the Railway protection is necessary to safeguard the 
Railway's trains, engines, facilities, and property. 

(2) 

(3) 

(4) 

(5) 

When any work is performed over, under or in close proximity to tracks or any 
Railway facilities. 

When work in any way interferes with the operation of trail1s at usual speeds or 
threatens, damages or endangers track or Railway facilities. 

When any hazard is presented to Railway communications, signal,_ electrical, or 
other facilities either due to person, material, equipment, or blasting ,n the 
vicinity. 

Where or when material is being hauled across tracks. Special clearance must be 
obtained from the Railway before moving heavy or cumbersome objects and 
equipment which might result in making the track impassable. 

COST OF FLAGGING AND OTHER PROTECTIVE SERVICES AND DEVICES 

(a) 
NUMBER 

3 

(b) 
CLASSIFICATION 

Section men 

(c) 
BASE PAY 

$13.50/hour/ 
8-hour day plus 
additives. 

(d) 
HEADQUARTERS 

Woodinville, WA. 

NOTES: 

(a) A full flagging crew generally consists of three men. Under certain conditions 
more than three men may be required or a lesser number may be sufficient. 
However, additional personnel, such as communications linemen and/or 
signalmen may be used to protect communications and signal facilities, if deemed 
necessary by the Railway. 

(b) The Classification is shown solely for the prospective bidder's information, and. 
there is no guarantee that the above classes of labor will actually be used or that 
the rates of pay shown in Column (c) will be those in effect at the time the work is· 
undertaken. · · 

(c) 

(d) 

(e) 

(fl 

Shows base pay rate per man per hour for normal eight-hour shift in effect March, 
1989. 

Estimated costs for travel per employee from headquarters to job site and return 
is $19.00 per round trip. The estimated daily cost for meals and other 
accommodations is$ --- per employee. 

In addition, protective devices, such as crossing signals, indicators, telltales, lights, 
telephone, etc., may be required. In this connection telltales may be installed by 
the Railway, at its option, as a condition of its approval of any proposed 
restrictions of vertical clearance during construction to less than 22-1/2 feet. 

It shall be the duty and responsibility of the Ao ency and its Contractors to notify 
the Railway's Division Superintendent at least forty-eight (48) hours in advance of 
when flagmen or other protective services and devices are required. 

To all direct labor costs there shall be additional charges for Vacation Allowance, 
Health and Welfare, Railroad Retirement and Unemployment Taxes; Public Liability, 
Property Damage and Workmen's Compensation Insurance; and accounting and 
billing. For estimating purposes only, these additives collectively may be considered as 
approximating 55% of direct labor costs. 
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BURLINGTON NORTHERN RAILROAD COMPANY 

PACIFIC DIVISION 18TH SUBDIVISION 

WOODINVILLE, WASHINGTON 

STATE OF WASHINGTON VALUATION SECTION WA 9-N 

EXHIBIT "C" 

Estimated cost for the construction of the N.E. 95th Street grade crossing located at 
MP 25.86 as per Exhibit" A". 

ESTIMATED COST LABOR NON-LABOR 

PART 1--Not Estimated 

PARTII 

1. Traci< and Crossing Work 
Place a 93' rubber crossing. Rehabilitate 
with new ties, fastenings, ballast and 
engineering fabric 

$ 5,245 $ 20,244 
Material Handling 1,721 
Freight 2,024 
Equipment Rental 2,126 
Expenses 1,724 
Salvage (110) 

-------------
Subtotal Without Labor Surcharges $ 5,245 $ 27,729 

2. Signals 
Install automatic flashing litttraffic control 
devices, cantilever type, wit gates and 
train activation devices. lntertie with the traffic 
signals at theWoodinville -Snohomish Road 
and N.E. 195th Street intersection. 

$ 10,600 $ 26,325 
Material Handlin~ 2,200 
Equipment Renta 2,650 
Freight 550 
Expenses 3,900 

--------------
Subtotal Without Labor Surcharges $ 10,600 $ 35,625 

3. Flagging, Protective Services and Devices 

Not estimated--See Exhibit" B" $----------- $--------------

4. fulgineering and Pre(1aration of Bills 

Preliminary and Special Engineering $ 1,750 $ 250 
Construction Engineering 750 
Preparation of Bills 1,390 

---------------
Subtotal Without Labor Surcharges $ ·3,890 $ 250 
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SUMMARY 

1. 
2. 
3. 
4. 
5. 

Track and Crossing Work 
Signal Work 
Flagging, Protective Services anc! Devices 
Engineering and Bill Preparation 
Liability Insurance 

Totals 

6. Labor Surcharges 

Vacation Pay, Paid Holidays, Railroad 
Retirement, Unemployment Insurance, 
Health and Welfare Benefits 

Contingencies 

State of Washington Tax 

Total B/C vs. King County 

Office of Supt. Maint. & Engineering 
Seattle, Washington 
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-
$ 5,245 

10,600 

3,890 

$ 19,735 

$ 9,292 
$ 29,027 

$ 27,729 
35,625 

-----------
250 
1,380 

-----------
$ 64,984 

$ ------
$ 29,027 

64,984 
$ 94,011 

9439 
$ 103,450 

3,756 

$107,206 



EXHIBIT "D" 

Appendix A 

Nondiscrimination Provisions of Title VI of the Civil Rights Act of 1964. 

During the performance of this contract, the contractor, for itself, its assignees and 
successors in interest (hereinafter referred to as the "Contractor"), agrees as follows: 

* 

(1) 

(2) 

(3) 

(4) 

(5) 

Compliance with Regulations: The Contractor will con:ply with the 
Regulations of the Department of Transportation relative to nondis­
crimination in federally-assisted programs of the Department of 
Transportation (Title 49, Code of Federal Regulations, Part 21, 
hereinafter referred to as the "Regulations"), which are herein 
incorporated by reference and made a part of this contract. 

Nondiscrimination: The Contractor, with regard to the work 
performed by it after award and prior to completion of the contract 
work, will not discriminate on the ground of race, color or national 
origin in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment. The Contractor 
will not participate either directly or indirectly in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in 
Appendixes "A", "B" and "C". 

Solicitations for Subcontracts, lncludin~ Procurements of Materials 
And Equipment: In all solicitations eit er by competitive bidding or 
negotiation made by the contractor for work to be performed under a 
subcontract, including procurements of materials or eqµipment, each 
potential subcontractor or supplier shall be notified by the Contractor 
of the Contractor's obligations under this contract and the Regulations 
relative to nondiscrimination on the ground of race, color or national 
origin. 

Information and Resorts: The Contractor will provide all information 
and reports require by the Regulations or orders and instructions 
issued pursuant thereto, and will permit access to its books, records, 
accounts, other sources of information, and its facilities as may be 
determined by the State Highway Department or the Federal Highway 
Administration to be pertinent to ascertain compliance with such 
Regulations, orders, and instructions. Where any information required 
of a Contractor is in the exclusive possession of another who fails or 
refuses to furnish this information, the Contractor shall so certify to the· 
State Highway Department or the Federal Highway Administration as 
appropriate and shall set forth what efforts it has made to obtain the 
information. 

Sanctions for NoncomRliance: In the event of the Contractor's 
noncompliance with t e nondiscrimination provisions of this contract, 
the State Highway Department shall impose such contract sanctions as 
it or the Federal Highway Administration may determine to be appro­
priate, including, but not limited to; 

(a) withholding of payments to the Contractor under the contract 
until the Contractor complies, and/or 

(b) cancellation, termination, or suspension ofthe contract, in whole 
or in part. 

(6) lncor oration of Provisions: The Contractor will include the provisions 
of pa rag rap s 1 t roug 6) in every subcontract, including 
procurements of materials and leases of equipment, unless exempt by 
the Regulations, order or instructions issued pursuant thereto. The 
Contractor will take such action with respect to any subcontract or 
procurement as the State Highway Department or the Federal 
Highway Administration may direct as a means of enforcing such 
provisions including sanctions for noncompliance: Provided, however, 
that, in the event a Contractor becomes involved in or is threatened 
with litigation with a subcontractor or supplier as a result of such 
direction, the Contractor may request the State to enter into such 
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-litigation to protect the interests of the State, and, in addition, the 
Contractor may request the United States to enter into such litigations 
to protect the interests of the United States. 

PROHIBITION OF DISCRIMINATION ON THE BASIS OF SE)(. 

SEC. 162. (a) Chapter 3 ofTitle 23, United States Code, is amended by adding at 
the end thereof the following new section: 

"S 324, Prohibition of discrimination on the basis of sex. 

No person shall on the ground of sex be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any program or activity 
receiving Federal assistance under this title or carried on under this title. This 
provision will be enforced through agency provisions and rules similar to those 
already established, with respect to racial and other discrimination, under Title VI 
of the Civil Rights Act of 1964. However, this remedy is not exclusive and will not 
prejudice or cut off any other legal remedies available to a discriminatee." 
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SE1/4 NW1/4 SEC 3 
T. 26 N., R 5 E., W.M. 

1331 + 47 CL. CROSSING = 
MP 25 + 4607' (25.86) 

WOODINVILLE ­
SNOHO MI SH 

ROAD 
\ 

-·- -

12' 

CL. PROP. RDWY. 

• 
SNOHOMISH I 

• 

17'4" l 
I 

100' 

7' 

13' 

11' 

12' 

11' 

13' 

- -- - .J.- - - -J. - 7' 

EQUATION: 100 + 00 = 
1300+ 00 

EXHIBIT I A' 
BN RAILROAD CO. 

85 + 40 

NORTHERN REGION - PACIFIC DIVISION 

· 14' 

so· 

CONSTRUCTION OF THE N.E. 195TH ST. 
CROSSING 

WO ODINVILLE, WA. 
NO SCALE 

SUPT. MAINT. & ENGINEERING-SEATILE, WA . -6-8-88 
Revised 10-9-89 

50' 

WORKBYBNRR 

PLACE - 93' Rubber crossing. 

REHABILITATE- with new ' ,. 
ties, balla st, fastening s, and 
engineering fabric for 
drainage purpose s. 

INSTALL - Automati c 
flashing light tr affic control 
devices, cantilever type, 
with activation devices. 

INSTALL- an intertie 
between the railroad signals 
and the traffic signals at the 
Woodinville·Snohomish Rd .. 
/ 19Sth St. inters ection. 

PLACE - It Do Not Stop on 
Tracks" sign in N.E. 
quadrant near the stopbar 
(Done by County forces) 

PLACE - "Stop Here on Red" 
sign near the stopbar in N.E. 
qu adrant of crossing. (Done 
by County forc es) 
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EASEMEN'I' 

KNOW ALL MEN BY THESE PRESENTS, that BURLINGTON NORTHERN 
RAILROAD CO~ANY (fonnerly nruned Burlington Northern Inc.), a Delaware 
corporation, whose address for purposes of fjhis instrument is 2100 First Interstate 
Center, 999 Third Avenue, Seattle, Washington 98104, Grantor, for Five Thousand 
and no/100 Dollars ($5,000.00) to It paid by.KlNG COUNTY, a body politic, Grantee, 
and the promises of the Grantee hereinafter specified, does hereby remise, releirae 
nnd quitclaim unto the Grantee, subject to the tenns end conditions hereinafter set 
forth, an EASEMENT for construction, mnintennnce, replacement, repair nnd 
removal of n public street grade crossing whereN.E.195th Street crosses Grantor's 
trnck(s) nnd right ofwny at Railroad M.P. 2'5.86, hereinafter called street, over, upon 
nnd across the following described premises, situnted in King County, State of 
Washington, to.wit: ; 

' 
All that part ofBurlington Nort.4ern Railroad Company's 100.0 foot 

wide Senttle to Sumas Branch Line rightofwny, being 50.0 feet wide on 
ench side of snid Rnilroad's Main Trn<:k-:enlerline, situated in the 
SEtNWt nnd the NE,tSWt of Section 3, T26N, R6E, W.M., said King 
CounLy, Washington; as shown on Exhibit "A" attached hereto and being 
a pnrt hereof. . 

RESERVING, however, unto the Gran tor, Its successors and assigns, the right 
to construct, maintain, use, operate, relocate, reconstruct and renew such tracks and 
facilities as itmny ntany time, nnd from time to lime, desire within the limits of the 
land herein before described, including the right and privllege to use said land for any 
and nil purposes, notinconsistenl;with the use thereof for street purposes . 

'l'he foregoing easement is made subject to and upon the following express 
conditions: · . 

1. To existing inte rests in the above.described premises to whomsoever belonging 
nnd ofwhntsoever nature nnd any and all e,ctensions and renewals thereof, 
Including but not limited to underground pipe line or lines, or any type of wire 
line or lines, (f any. . 

2. Any and all cuts ancl fills, excavations or embankments nc<:essnry In the 
construction, maintenance, or future alteration· of said street shall be made and 
maintained in such manner, form and extent as will provide odequnte drainage · 
of and from the adjoining lands and premises of the Gra.ntor; ond wherever nny 
such fill or embankment shall or may obstruct the natural and pre·existing 
drainage from such lands and premises of the Gran tor, the Grantee shall 
construct ond maintain such culverts or drains as may be requisite to pre.serve 
such natural and pre-existing drainage, and shall also wherever necessary, 
construct e,ctensions of existing drains, culverts or ditches through or along the 
premises of the Grant.or, such extensions to be of adequate sectional dimensions 
Lo preserve the present flowage of drainage or other waters, and ofmn~rials 
nnd workmnnship equally ns good as those now ex1sting'90 l l VOi' 1t150 1 ~ 
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3. The Grantee shall bear the. costof ren10jVD.I, relocation or reconstruction of any 
o.ndnll right of way fences1 telephone or telegraph poles, or other fa.ciHtiea1 the 
removnl, reloco.tiou. or recon;:;tructlon of which ma.y be m11de necessary by 
reason of the use of said premises for said street purposes. 

4. The Gro.ntee shall, n.t its own cosiunJ l::i:,.pc»:;e:1 mnke adjustment with 
industries or other lessees of 0-rnntorfor build[ngsor improvements that rnay 
hnve to be relocated, reconstructed or d'estroyed by reason of the construction 
andmnintennnce of so.Id street on snid·premises. 

5. This instrument Is granted according the the tenns nnd conditions oftha.t 
certain Construction and Agreement h~tween the Gra.ntor and the Grantee 
dated October 20, 1989 and tnade subje'ct to tho terms nnd conditions contained 
therein. 

6. 

7. 

8. 

If so.id described premises, or any part ~hereor, shall aL any time cease to be used 
by said Grantee, or by the public1 for the purpose, as aforesaid, or should they be 
converted to 11.n_y ol.her use •,•that-soever, or 5hould the Grun tee fnil to perform 
nny of the conditions herein expressed; then and in any such ~vent 1 all the rl~ht 1 

titl~. interest, benefits and enjoyment Of said Grantee, or of the public, in ann to 
sfiid e_rcrµises~ for any purposes wh~tsqever, shnll immediately cease and the 
snid Grantor, 1b:I successors and assigns, muy, ut. its or their option, re-enter, 
retake and hold said described lands and premises ns of the present estate of 
said Grantorwithuut compensation to saia Grantee, the public or any other 
person whomsoever, for improvements or property removed, taken or destroyed, 
or HabiJity for loss of, or damage to any premises or the improvements thereon 
abuU.ing an said easement area or any part thereof. 

The Grantee shall, or shnli .reg_ttire its:contractor to, nott(y the Gro.nto1•1s 
Regional Chief Engineer a sufficient time in advance whenever the Grantee. or 
its contractor is about to perform wodt on or ndja.cent to Grantor's right of way 
nnd tracks to enable Grnntorto furnish tlngging a.nd such other protective 
service ns might be necessary and Grantee shall reimburse Grant.Qr for the east 
thereof. 

The Granto:r does not warrant lt.s title to said premisl:!s nor undertake to defend 
the Grantee in the \leaceable possessiqn, use or enjoyment thereof; a.nd the 
ivant herein mnde 1s subject to all outstanding rights or interest of oLhers, 
including the tennnts and licenseesof:the Gran tor. , 

TO HA VE AND TO HOLD THE SAME, together with all th• hsredltammts 
and nppurte.nnnces thereunto belonging to Grantee for public. u!3e and enjoyment for 
the purposes aforesaid and for no otlier purpose whatsoever subject to the terms nnd 
con~itions hereinbefore stated. · 
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IN WITNESS WHEREOF, the said BURLINGTON NORTHERN RAILROAD 
COMPANY has caused this instrument to besig'Iled by its authorized officers, 1:1,nd 
thecorpot"ateseal affixed on the .:2 3£.!l. d.ay of Octobr::,. , 19~. 

STATEOFWASHINGTON ) 

BURLINGTON NORTHERN 
RAfLROADCOMl'ANY 

BY:~ 
,?, . , a 

Director~ Title Services 

0 

) SS, 
COUNTYOFK!NG ) _ \ .,·,. .,-~ _ 

., 0.. ',,, J.ri,·1'\~~ .,·· 
On this e? 3 ~ day of'1'i+lu> 192£...._, beforo ,·· ·-· 

me
1 
the undersigned, a Notary Public in and for the State of Washington, duly' "' · 

commissioned nnd sworn, personally appearedJ. H. Ilkka nnd. Anita D. Wells, to me 
known 00 be the Director~ Title Services, ana Assistn.ntSecretary, respectively, of 
Burlington Northern Railroad Compa.ny, tha corporation that executed the foregoing 
instrument, and acknowledged the said instrument to be the free a.nd voluntary act 
and deed of ::;aid corporation

1 
far the uues and purposes therein mentioned, and on 

oath stuted that they are authoriied to execute the sa..td instrument and that the seal 
affixed is the ~orporate seal ()f aaid corporation. 

BN 9823 Woodinville, WA l 
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STATE OF WASH!HGTOH) 
)ss 

COUNTY OF KIHG l 

• 

on aath stated that he was authorited by the ng County Executive to t!Xe:cute 

the instrument, and acknowledged it as the ~ .. ~A: 
of King County, Washington to be the free and voluntary act of said County for 

the uses and purposes mentfoned in the instrument. 

Dated: tf,,g,:, 
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' I 
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