Service Date: April 28, 2026

BEFORE THE WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

WASHINGTON UTILITIES AND DOCKET TP-250574
TRANSPORTATION COMMISSION,

Complainant, ORDER 05
V.

DENYING REQUEST FOR

PUGET SOUND PILOTS, OFFICIAL NOTICE

Respondent.

BACKGROUND

On July 29, 2025, Puget Sound Pilots (PSP) filed Tariff No. 3 with the Washington
Utilities and Transportation Commission (Commission) revising its currently effective
Tariff No. 2. PSP characterizes its filing as a general rate case (GRC). PSP’s proposed
revised tariff sheets provide an effective date of August 29, 2025. Also on July 29, 2025,
PSP filed testimony, proposed exhibits, and supporting documentation related to its
proposed tariff revisions. PSP proposes to increase the organization’s revenue
requirement from approximately $42.0 million to $67.2 million (a 60.0 percent increase).

On March 16, 2026, and March 17, 2026, the Commission held a two-day evidentiary
hearing in this matter.

On April 8, 2026, the Commission issued Bench Requests 4-7 to PSP. On April 15, 2026,
PSP filed responses to Bench Requests 4-7. As part of its response to Bench Request 5,
PSP stated that between July 2026 and June 2027, it anticipated six to nine pilot trainees
would be licensed and three currently licensed pilots would retire, acknowledging that the
Board of Pilotage Commissioners (BPC) would not license more than the maximum
authorized amount of pilots. !

On April 17, 2026, PSP, Commission staff (Staff), and Pacific Merchant Shipping
Association (PMSA) filed initial post-hearing briefs.

' PSP Response to Bench Request 5 at 1-3.
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On April 22, 2026, PMSA filed a Response Letter to PSP’s Response to Bench Request
5. PMSA argues that PSP’s Response to Bench Request 5 is inconsistent with
information contained in the minutes of the BPC’s March 19, 2026, meeting and requests
that the Commission take official notice of the minutes pursuant to Washington
Administrative Code (WAC) 480-07-495(2).2 Specifically, PMSA draws attention to the
portion of the minutes discussing the difficulty of licensing the maximum authorized
number of pilots given the expected cadence of pilot retirements.>

On April 23, 2026, PMSA filed a Correction to Response Letter, in which PMSA
clarified that its statement that 21 of 39 applicants passed the pilot exam as referring
exclusively to the written portion of the exam and updating a graph originally provided in
its Response Letter.*

On April 24, 2026, PSP filed an Opposition to PMSA’s Supplemental Letter and Motion
to Take Notice (Opposition). PSP argues that the Commission has previously declined to
consider information unavailable at the time of the hearing absent exigent circumstances,
PMSA has not clearly identified what information the Commission should take official
notice of, and that PMSA’s request is inaccurate.® PSP asserts that PMSA’s request is a
procedurally improper evidentiary motion because the Commission’s procedural rules
prohibit a party from seeking relief that would otherwise require a motion in the text of
correspondence.® PSP further contends that PMSA’s argument that the Commission may
take official notice at any stage of a proceeding is unsupported by Commission rule or
authority, and that the Commission typically takes official notice prior to an evidentiary
hearing and that such notice is usually limited to prior facts before the Commission.” PSP
further claims that PMSA’s request is factually misleading and unreliable, as it
misinterprets PSP’s Response to Bench Request 5 and information contained in the
March 19, 2026, BPC minutes, and that BPC minutes warrant additional scrutiny.®
Finally, PSP maintains that PMSA has not demonstrated that exigent circumstances
justify the introduction of the March 19, 2026, BPC minutes into the record at this stage

2 PMSA’s Response Letter at 1-2.

3 PMSA’s Response Letter at 1-2.

4 PMSA’s Response Letter at 3, PMSA’s Corrected Response Letter at 1-2.
> PSP’s Opposition at 4-5 9 8.

8 PSP’s Opposition at 5 9 9.

"PSP’s Opposition at 5 9 10.

8 PSP’s Opposition at 6-7 9 11-13.



DOCKET TP-250574 PAGE 3
ORDER 05

of the proceeding and that PMSA has selectively quoted from the minutes as part of its
request for official notice.’

DISCUSSION AND DECISION
PMSA’s Response Letter

The Commission denies PMSA’s request for official notice for several reasons. As an
initial matter, the Commission notes that, to the extent PMSA’s letter is characterized as
an objection to PSP’s Response to Bench Request 5, the objection is untimely, as PSP
filed and served its response on April 15, 2026, and PMSA filed its Response Letter on
April 22, 2026.'° To the extent that PMSA’s request is construed as a motion, as
identified by PSP, WAC 480-07-375(2) requires parties to “file motions separately from
any pleading or communication with the commission,” and further states that the
Commission “will not consider motions that are merely stated in the body of a pleading
or within the text of correspondence.” While this basis would be sufficient to deny
PMSA’s request, because there remains the possibility of PMSA refiling its request for
relief as a motion, the Commission elects to address the substance of PMSA’s request for
official notice.

Request for Official Notice

WAC 480-07-495(2)(a) authorizes the Commission to take official notice of any
“judicially cognizable fact.” This authority, however, is subject to the requirement that
the Commission “afford parties an opportunity to contest facts and material of which the
Commission takes official notice.”!' Furthermore, WAC 480-07-830(1) provides “[t]he
evidentiary record in an adjudication closes at the conclusion of the last day of hearing
unless the commission rules otherwise; except that the evidentiary record will also
include any exhibit containing public comments and responses to bench requests the
commission receives after the hearings conclude.” WAC 480-07-830(3) additionally
states:

The commission may reopen the record to allow receipt of evidence that is
essential to a decision and that was unavailable and not reasonably
discoverable with due diligence at the time of the hearing or for any other

® PSP’s Opposition at 7 9 14-15.

10WAC 480-07-405(7)(b) (“A party may object to a bench request response within five days after
the filing and service of the response.”); WAC 480-07-110(1)(a) (defining “day” as “calendar
day” unless otherwise specified).

' WAC 480-07-495(2)(c).
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good and sufficient cause. A motion to reopen the record must include the
evidence the party proposes to add to the record and must demonstrate that
the evidence meets this standard.

As previously stated by the Commission, “[t]here is a point at which due process requires
the record be closed so that the parties are not having to respond repeatedly to ‘new’
evidence and so that the Commission can do its job.”!? In this case, the evidentiary record
has closed. PMSA has not identified any compelling reason why the Commission should
reopen the record based on the circumstances of this case and the contents of the minutes
that are the subject of its request for official notice. The minutes do not reflect any final,
official action by the BPC, and the issue of the number of pilots that will be licensed in
the rate effective year was explicitly discussed in PSP’s direct testimony, such that
PMSA could have further developed that issue as part of its response testimony. !>
Furthermore, given the quickly approaching deadline for reply briefing and the fact that
initial briefs have already been filed, there is no reasonable opportunity for parties to
respond to and contest the facts that are the subject of the request for official notice as
required by WAC 480-07-495(2)(c). Consequently, the Commission denies PMSA’s
request for official notice.

ORDER
The Commission denies PMSA’s request for official notice.
DATED at Lacey, Washington, April 28, 2026.

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

BRIAN J(RYBARIK, Chair
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ANN E. RENDAHL, Commissioner

12 In re Application of Puget Holdings LLC and Puget Sound Energy, Inc., Docket U-072375,
Order 06 at 3 9 8 (Nov. 5, 2008).

13 Carlson, Exh. IC-1T at 35:9-14.
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MILTON H. DOUMIT, Commissioner

NOTICE TO PARTIES: This is a final order of the Commission. In addition to
judicial review, administrative relief may be available through a petition for
reconsideration, filed within 10 days of the service of this order pursuant to RCW
34.05.470 and WAC 480-07-850, or a petition for rehearing pursuant to RCW
80.04.200 or RCW 81.04.200 and WAC 480-07-870.



