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I. INTRODUCTION 

1.  Pursuant to WAC 480-07-375, the Puget Sound Pilots (“PSP”) hereby submits this 

response or objection1 to the letter submitted by Pacific Merchant Shipping Association 

(“PMSA”) submitted on April 22, 2026 requesting the Commission supplement the record and 

take official notice of certain documents or asserted facts (the “Supplemental Letter”). One day 

later, PMSA submitted a “correction” (collectively with the Supplemental Letter, the “Request”). 

PMSA submitted this correction because the Supplemental Letter misrepresented the very facts it 

requested the Commission take official notice, that “21 of those 39 applicants passed the 

exam[.]” The Request is an egregious misuse of parties’ and the Commission’s time, a willful 

 

1 By submitting a letter rather than a motion, PMSA appears to be circumventing Commission rules. Accordingly, 
should the Commission consider the Request a written motion, this document should be considered a response. 
Otherwise, the Commission should consider this an objection. 
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disregard of the procedural rules, and as evident by the April 23rd “correction”, a blatant last-

ditch attempt to manipulate the factual record unhindered by cross-examination or rebuttal. Post-

Hearing Briefs have been filed, the hearing held, and the record closed; the Request should be 

denied. Given the parties are in the middle of preparing reply briefing, PSP respectfully requests 

that the Commission issue a determination on PMSA’s Request as quickly as possible.  

II. BACKGROUND 

2.  The number of licensed pilots, the number of authorized pilots, and the number of 

retirements, has been a heavily litigated issue in this proceeding. All parties, PMSA, Staff, and 

the Pilots filed testimony on these issues.2 PMSA engaged in a line of questioning related to the 

number of authorized pilots at the hearing.3 Additionally, at the hearing, Commissioner Doumit 

asked Captain Carlson to provide an update regarding the anticipated number of licensed pilots, 

accounting for retirements during the rate year.4 Captain Carlson indicated he thought it would 

be either 59 or 60.5 On April 8, 2026, the Commission issued Bench Request Nos. 4-7. Bench 

Request No. 5 asked: Please state the total anticipated pilot licensures and retirements that will 

occur between July 2026 and June 2027 and explain the basis for these estimates. 

3.   On April 15, 2026, PSP filed its response to the Bench Requests, including its response to 

Bench Request No. 5. In its response, PSP stated the PSP “may enter the rate year with 59 

licensed pilots.” As requested in the Bench Request, PSP provided a detailed explanation for 

 

2 See Moore, Exh. MM-1T; Sevall Exh. SS-1Trr; Carlson, Exh. IC-1T. 
3 TR:78:17-23, 100:12-19. 
4 TR: 184:22-185:18.  
5 Id. 
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when certain trainees were expected to receive their license and also identified the “known 

retirements” for three pilots. PSP also referred to the testimony of Ivan Carlson, explaining 

sixteen pilots were aged 63-67, and the average retirement age is 64. The parties filed their initial 

post-hearing briefs on April 17, 2026 and reply briefs are due on May 1, 2026. 

4.    On April 22, 2026, five days after the parties filed briefs, PMSA submitted the 

Supplemental Letter, wherein it sought “to respond briefly” to Bench Request 5, and requested 

the Commission take official notice of various alleged facts and a document. Despite requesting 

the Commission add facts to the evidentiary record after the evidentiary record closed, PMSA 

did not submit a motion, or otherwise comply with Commission rules. In the Supplemental 

Letter, PMSA stated PSP projected “62 Pilots by August 2027”.  This is an incorrect 

characterization of PSP language in the Bench Request response that explicitly stated “PSP does 

not expect to have 62 licensed pilots.”  

5.   After ignoring the plain language in PSP’s response to Bench Request 5, PMSA then 

requested the inclusion of the March 19, 2026, Board of Pilotage Commission (“BPC”) meeting 

minutes which PMSA alleges “document a different conclusion.” . Notably, the BPC did not 

make any official determination or conclusion in that meeting related to the number of licensed 

pilots. Even so, PMSA pulls selective quotes from the minutes and cites to discussion from BPC 

staff. Apparently, the purpose of including the minutes is to include this discussion from BPC 

staff. The Supplemental Letter then requests, still without submitting a motion, that the 

Commission take official notice “of facts regarding the 2026 BPC pilot exam” and that “21 of 

those 39 applicants passed the exam, as will be reflected in the minutes of the BPC’s regular 
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meeting on April 16, 2026.” PMSA then provided a graph6 showing the alleged facts the 

Commission should take official notice of.  

6.   The March 19, 2026 BPC meeting minutes on page 4 note, the “Knowledge Test 

(written) will be held on April 13 with the Simulator Evaluation beginning the week of April 27 

for those who are successful in the written portion of the exam process.” Thus, it was impossible 

for any applicant to have passed the pilotage exam by the time PMSA submitted its 

Supplemental Letter. 

7.   One day later, on April 23, 2026, PMSA submitted a second letter to “correct its 

correspondence” that 21 of 39 applicants passed the “written exam only.” PMSA stated that its 

bar graph should now be fixed to remove the factual inaccuracy it requested the Commission 

take official notice of, that 21 individuals passed the pilotage exam.   

III. ARGUMENT  

8.    It is prejudicial for PMSA to introduce this new information after the record has closed, 

in the middle of briefing.  The Commission has exercised its discretion to reject information that 

use the briefing period as an opportunity to provide additional testimony, where parties cannot 

review the material or otherwise examine the assumptions.7 Even if the information was 

 

6 The graph appears to be a revision of one from MM-01T. 
7 WUTC v. Clarkston Gen. Water Supply, Inc, Docket No. U-84-46, (Apr. 14, 1985) (Striking update provided by 
the company as late filed exhibits); Worldcom fka MFS Intelenet of Washington, Inc. v. GTE Northwest 
Incorporated, Docket No. UT-980338, 3rd Suppl. Order (May 12, 1999) (striking report in reply brief as testimony, 
because the parties had no opportunity to review the material, consider or examine its assumptions, or otherwise had 
any meaningful opportunity to address it.); Re Gte Nw., Inc., Docket No. U-89-3031-P, Second Supplemental Order 
(July 23, 1990). 
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unavailable at the time of the hearing, the Commission has emphasized that “[o]nly in the most 

exigent circumstances” would it consider such information.8  In this case, it is not clear what 

PMSA is requesting the Commission take official notice of, and the initial request made by 

PMSA has proven to be inaccurate. 

9.    PMSA’s Request is a plain attempt to circumvent Commission filing requirements by 

submitting what can only be described as an evidentiary motion in a written correspondence with 

the Commission. Insofar as the Request seeks to add “additional facts” to the record via official 

notice, PMSA’s Request is an evidentiary motion. The procedural rules are unambiguous and 

categorical: when a motion is “merely stated in [...] the text of correspondence,” “the 

commission will not consider [it].”9 PMSA’s Request is precisely the type of correspondence 

which WAC 480-07-375(2) seeks to foreclose. 

10.    Setting aside PMSA’s failure to file a proper evidentiary motion, its attempt to 

supplement the record through official notice is similarly misplaced.  To justify the request 

PMSA mischaracterizes WAC 480-07-495(2)(a) and cites no Commission authority. WAC 480-

07-495 does not state that official notice may be taken “at any stage of a proceeding”. While the 

Commission is allowed to take official notice of certain facts, normally it is done before or at the 

hearing, and often the notice tends to be related to prior Commission proceedings.10  

 

8 WUTC v. Puget Sound Energy, Dkts. UE-090704, UG-090705 (consolidated), Order 13 at ¶ 16 (Apr. 29, 2010). 
9 WAC 480-07-375(2). 
10 See e.g., WUTC v. Avista Corp., Dkts. UE-100467 and UG-100468 (consolidated), Sixth Order (June 11, 2010) 
(taking official notice of a prior Commission order and incorporating by reference exhibits and transcript excerpts 
from the prior rate case proceeding months before the evidentiary hearing); WUTC v. Inland Telephone Company, 
Dkt. UT-050606, Eighth Order (Aug. 3, 2006) (taking official notice of tapes from open Commission meetings prior 
to the evidentiary hearing). See also WUTC v. PacifiCorp, Dkt. UE-210402, Sixth Order (Mar. 29, 2022) (taking 
official notice of past Commission orders where the Commission approved a settlement that included a power cost 
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11.    As evidenced by PMSA’s correction, it is unclear which “facts” the Commission should 

take official notice of related to the BPC meeting, and the meeting minutes themselves, should 

be subject to additional scrutiny because they contain characterizations of discussions unrelated 

to official agency actions. Further, there is no basis for the Commission to take official notice of 

the PMSA letter and graph (original or corrected). 

12.   PMSA’s Motion also lacks the reliability and accuracy necessary to warrant 

supplementing the evidentiary record. In its Supplemental Letter, PMSA stated that PSP 

projected “62 Pilots by August 2027,” even though the clear language of PSP’s response to 

Bench Request No. 5 was that “PSP does not expect to have 62 licensed pilots.” PMSA’s 

mischaracterization of PSP’s filing—submitted just days earlier—demonstrates that the Motion 

is not a good-faith effort to assist the Commission, but rather an attempt to distort the record in 

PMSA’s favor. 

13.   The factual inaccuracies in PMSA’s submission further demonstrate that the Motion 

should be denied. PMSA originally requested the Commission take official notice that “21 of 

those 39 applicants passed the exam.” However, the very BPC meeting minutes PMSA sought to 

introduce noted that the “Knowledge Test (written) will be held on April 13 with the Simulator 

Evaluation beginning the week of April 27 for those who are successful in the written portion of 

the exam process.” It was therefore impossible for any applicant to have passed the pilotage 

exam at the time PMSA submitted its Supplemental Letter. One day later, PMSA was forced to 

 

update to be calculated in a post-order compliance filing and rates were not fully determined at the time of the final 
order). 
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submit a correction acknowledging that only 21 of 39 applicants had passed the “written exam 

only”, not the pilotage exam as originally represented. That PMSA requested the Commission 

take official notice of a demonstrably false fact underscores why the Commission should refuse 

to take official notice of the letter and minutes. 

14.   Moreover, the subject matter PMSA seeks to introduce is not new or previously 

unavailable information that could justify supplementing the record under exigent circumstances. 

The number of licensed pilots, the number of authorized pilots, and the number of retirements 

has been a heavily litigated issue in this proceeding. All parties—PMSA, Staff, and the Pilots—

filed testimony on these issues, and PMSA engaged in a line of questioning related to the number 

of authorized pilots at the hearing. The Commission issued Bench Request No. 5 specifically 

asking PSP to state the total anticipated pilot licensures and retirements, and provide support for 

that number. This is exactly what PSP did. PMSA had every opportunity to address these issues 

through the established evidentiary process and cannot now use a post-hearing letter to introduce 

additional material on issues that were squarely before the Commission throughout this 

proceeding. 

15.   Finally, PMSA’s reliance on the BPC meeting minutes is misplaced. PMSA selectively 

quotes from discussion by BPC staff, yet the BPC did not make any official determination or 

conclusion in that meeting related to the number of licensed pilots. Permitting a party to cherry-

pick informal staff discussion from meeting minutes—outside the evidentiary process and 

without any opportunity for cross-examination—would set a troubling precedent and undermine 

the integrity of Commission proceedings. 
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IV. CONCLUSION AND RELIEF REQUESTED 

16.   The Commission should deny the Request. 

 

RESPECTFULLY SUBMITTED this 24th day of April, 2026. 

PERKINS COIE LLP 

 
 
By   
  
 Sheree Strom Carson, WSBA #25349 
 Donna L. Barnett, WSBA #36794 
 Byron C. Starkey, WSBA #55545 
 Becca Human, WSBA #61875 
  
 10885 N.E. Fourth Street 
 Bellevue, WA 98004-5579 
 Phone: (425) 635-1400 
 Fax: (425) 635-2400 
 
 SCarson@perkinscoie.com 
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 ByronStarkey@perkinscoie.com 
 RHuman@perkinscoie.com 
 
 Attorneys for Puget Sound Pilots 

 


