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December 6, 2010

VIA ELECTRONIC FILING

Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive S.W.
P.O. Box 47250
Olympia, WA  98504‑7250

Attention:	David W. Danner
		Executive Director and Secretary

RE:	Docket U-100523 Comments on Proposed Rules

Dear Mr. Danner:

	PacifiCorp, d.b.a. Pacific Power (PacifiCorp or Company) submits the following comments in response to the Washington Utilities and Transportation Commission’s (Commission) Notice of Opportunity to File Written Comments on Proposed Rules (Notice) issued in Docket U-100523 on November 5, 2010.  The Notice seeks comments on proposed rules to address the use of electronic means to communicate with customers.  The Commission initially issued a discussion draft on June 11, 2010, seeking comments from interested persons by July 14, 2010.  The Commission issued a revised discussion draft on August 9, 2010, seeking comments from interested persons by September 9, 2010. PacifiCorp, and various other interested persons submitted comments on the previous discussion drafts.

The Commission issued separate proposed rules for gas and electric utilities. PacifiCorp’s comments focus on the draft rules for electric utilities. PacifiCorp appreciates Staff’s efforts in conducting this rulemaking and addressing issues raised by the interested persons. The spirit of the proposed rules included in the Notice appears to capture the intent of this proceeding and takes into consideration information provided throughout this proceeding. However, the letter of the proposed rules imposes detailed requirements for managing the electronic flow of information between the utility and customer that may be costly and burdensome to implement. Additionally, it is not clear that such measures would add benefit beyond measures currently in place for the exchange of electronic information.
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	As noted in comments previously submitted in this proceeding, PacifiCorp offers its customers the ability to receive electronic communications from the Company. Through the Company’s website, customers may enroll to manage their accounts online, receive paperless bills, bill inserts and other important notices regarding utility service, and pay bills. In developing the online service options, PacifiCorp worked closely with consultants and customer focus groups to ensure the website employs security measures designed to protect customer information while at the same time creating a user-friendly 




environment based on best practices.  Included with these comments as Attachment A is a compilation of screen shots demonstrating the current steps in the processes for registering a new web profile to have access to online account information, enrollment in the Company’s online payment program with paperless billing, and equal payment plan. 

PacifiCorp respectfully suggests that it may be beneficial to hold a workshop to allow utilities the opportunity to fully explain current online service availability and mechanics. Additionally, PacifiCorp offers the following comments specific to individual sections of the proposed rules. In some instances, PacifiCorp offers suggested revisions designed to capture the intent of the proposed rules without placing undue burden on utilities to implement changes.

WAC 480-100-103 Information to customers

	PacifiCorp does not have any comments on the proposed changes to this section at this time. However, PacifiCorp reserves the right to provide comments during the course of this proceeding.

WAC-480-100-153 Disclosure of private information

	Previous drafts of proposed changes to this section would have required utilities to obtain and maintain customer consent for disclosure of private information for each individual service or product offering. The proposed rules expand a utility’s responsibilities regarding obtaining and maintaining a customer’s consent to disclose private information to third parties by specifying information that must be maintained regarding such consent.  The Company’s current policy is not to release customer information.  However, should the Company make a change in that policy, it has concerns with amount of data required to be stored for each account.  Specific concerns are explained in the Company’s comments on proposed section WAC 480-100-179, below.
	
Additionally, subsection (3) and the last sentence included in subsection (2) are duplicative as they essentially contain the same requirement. The proposed rules should be modified as follows:

WAC 480-100-153 Disclosure of private information. (1) An electric utility may not disclose or sell private consumer information with or to its affiliates, subsidiaries, or any other third party for the purposes of marketing service or product offerings to a customer who does not already subscribe to that service or product, unless the utility has first obtained the customer’s written or electronic permission to do so.
	(2) Private consumer information includes the customer’s name, address, telephone number, and any other personally identifying information related to the quantity, technical configuration, type, destination, and amount of use of service or products subscribed to by a customer of a regulated utility that is available to the utility solely by virtue of the customer-utility relationship. For each individual service or product offering, the utility must obtain and maintain a record of customer consent for the disclosure of private consumer information.
	(3) The utility must obtain customer disclosure permission for each individual service, product offering or disclosure and maintain a record of each permission for the disclosure of private customer information.
	(4) The utility will ensure the following specific information is retained when the consent for the disclosure of private customer information is provided electronically:
	(a) The confirmation of consent for the disclosure of private customer information;
	(b) A list of the service, product offering or disclosure with respect to which the customer has authorized disclosure of his or her private customer information; and
	(c) A confirmation that the name, service address, and account number exactly matches the utility record for such account.

(The remainder of the text has been omitted. PacifiCorp has no suggested revisions at this time to the omitted text.)

WAC 480-100-178 Billing requirements and payment date

PacifiCorp does not have any comments on the proposed changes to this section at this time. However, PacifiCorp reserves the right to provide comments during the course of this proceeding.

WAC 480-100-179 Electronic information (New Section)

	As currently drafted, this section could require significant changes to PacifiCorp’s system at significant costs. PacifiCorp’s current practices, described above, sufficiently guard against identity theft and capture sufficient information to document a customer’s consent to receiving electronic information. The proposed rules also include very detailed requirements for capturing and tracking electronic information that may limit a utility’s ability to use available technology and to adapt to future technology developments. To the extent rules are necessary to govern electronic communications between utilities and their customers, such rules should be broad enough to allow flexibility in managing such communications in a way that minimizes costly changes to existing technology systems.
	
	These proposed rules present significant changes from previous drafts. The prefatory subsection contains language allowing the electronic provision of bills, notices of tariff revisions and bill inserts required by legal authorities, and limits the electronic provision to email. Restricting provision by transmission to the customer’s email address, limits electronic transmission to just one technology during this era of evolving technologies.    

As noted in previous comments, PacifiCorp makes such information available to customers through the Company’s website, provided customers create a secure web profile for themselves to gain access to that information. For customers choosing online bill pay and paperless billing[footnoteRef:1], an email notification is sent each month when a customer’s new bill is available to view on line. The email notification contains a hot link that customers may use to link to their secure log in identifier to access their account information. The email does not contain an embedded copy of the bill nor does it attach the bill. [1:  The Company currently offers a combination electronic bill payment and paperless bill option.  A project plan has been approved and the Company will have available by the end of 2011 a paperless billing only option.] 


Account information availability online includes bills, billing history, bill inserts and information about other services such as automatic bill pay and equal payment plans. Alternatively, customers always have the option to visit the Company’s website to access their account information.

 The requirement that bills, notices of tariff inserts and legally-required bill inserts be emailed would lead to a significant change in business processes and will not provide the high level of security currently provided by accessing the information through a secure login on the website. The Company worked closely with consultants and customer focus groups to develop its current practices and is not aware of any security or customer service issues that would necessitate changes such as those that would need to occur if this section of the rule is adopted as written. The prefatory language in the August 9, 2010 draft of the proposed rules is broad enough to allow flexibility in providing electronic information to customers while also affording an appropriate level of security measures to protect sensitive customer information. PacifiCorp recommends using the prefatory section from the August 9, 2010 draft rules.

	Subsection (2) contains requirements for obtaining and maintaining customer consent prior to providing information to customers in electronic form. During a conversation with Staff, the Company was advised the format of its current program’s enrollment pages, provided as Attachment A, meets the intent of the proposed rule.  The Company also understood that based on this discussion Staff will be modifying the language of the proposed rules.  PacifiCorp appreciates Staff’s desire to record each customer’s consent to participate in online and paperless bill programs, but is concerned with the amount of data required to be stored under the proposed rules. The data PacifiCorp currently stores provides enough information to confirm a customer’s consent to participate in the programs. The company retains the account number, the name of the customer, and the date of enrollment. 

Further, Subsection (2)(a) introduces a requirement to offer customers the opportunity to separately consent to automatic payment services and equal payment plans. Payment methods are separate services and different from the provision of bills, notices of tariff revisions and bill inserts. Addressing any aspect of payment services in a rule regarding utility provision of information to customers is out of context. 
  
The proposed rules allow for electronic provision of bill notices, notices of tariff revisions, and bill inserts, but the Company has not determined whether it will provide all of this information in an electronic format and proposes modifications to the proposed rules to allow the option to continue to send these notices via U.S. mail.

PacifiCorp offers the following suggested revisions to Subsection (2) to address the above concerns and to provide further clarity:

(2) Obtaining and documenting customer consent. The utility must obtain prior written or electronic consent directly from the customer to provide the above- prescribed information in electronic form (customer consent). The customer consent must not contain any pre-filled fields. The customer consent must be obtained directly from the customer of record and comply with the following:
	(a) The consent section on the document, screen, or web page may also offer the customer separate, individual opportunities to consent to:
		(i) Paperless billing.
		(ii) Automatic payment services.
		(iii) Equal payment plan.
	No other information may be combined on the same document, screen or web page except company contact information. The customer must personally check each box or space giving his or her consent to one or more services. Each service requires a separate, affirmative consent. The consent screen must not have the consent box or space already filled in.
	(ab) The utility must retain a record of the customer’s consent as a part of the customer’s account records in accordance with the utility’s record retention policiesas evidence of the customer’s consent to receive selected documents in electronic form, or to participate in paperless billing or automatic payment services or to participate in the utility’s equal payment service.
	(bc) Documentation of the customer consent must be made available to the customer and to the commission at no charge, if requested.
	(cd) At a minimum, the customer consent must include the following:
		(i) The name, service address, and account number that exactly matches the utility record for such account;
		(ii) The customer’s opt-in decision to choosereceive electronic information;
		(iii) Confirmation that the customer understands the utility will provide, upon request, a paper copy of any document sent electronically at no additional charge and that the customer may opt out of receiving information electronically at any time and revert to paper formal through the mail at no additional charge;
		(iv) Confirmation that the customer understands it is their responsibility to notify the utility of any change to their email or other electronic address; and
		(v) Confirmation that the customer understands that in addition to the paperless bills they will nowmay receive all bill notifications and notices regarding service, including notices of the utility’s request to increase rates and changes in service, in electronic format.

	Subsection (7) is new and contains requirements for addressing undeliverable electronic documents. As with any delivery method, there are a number of reasons electronic documents may not be successfully delivered. For example, the customer’s email address is no longer valid, or electronic messages are filtered in spam detectors by Internet Service Providers (ISPs) or by the customers’ system, or due to general system problems with the ISPs. Because the Company cannot determine the reason for the undeliverable email, removing customers from receiving electronic communication would create confusion and be a customer dissatisfier.  The Commission’s rules do not address undeliverability of information delivered through other means. It is not clear why such measures are necessary for electronic information. There may be concern that customers may be subject to late fees if they do not receive notice of bill availability, or may not receive information about potential rate increases or other important information. Such information is always available to PacifiCorp customers through the Company’s website and customers will receive a paper bill in the mail if they become past due.

Further, requiring additional delivery attempts within one business day is administratively burdensome and technologically impossible with the current third party vendor PacifiCorp uses to send email bill notifications. This vendor does not receive the undeliverable emails, but rather the Company receives them. To support this requirement, the Company must engage an additional third party vendor to resend emails, requiring significant human resources and additional unnecessary costs. For all of these reasons, PacifiCorp recommends deleting subsection (7) in its entirety. 

	PacifiCorp has no comments on the remaining revisions contained in the Notice at this time but reserves the right to provide comments in the future if necessary.

PacifiCorp appreciates the opportunity to provide comments and participate in the review of the billing and noticing rules.  Please direct any questions to Cathie Allen, Regulatory Manager, (503) 813-5934.


Sincerely,


Andrea L. Kelly
Vice President, Regulation 
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image1.png
W% PACIFIC POWER Pornd, regon 752

A DIVISION OF PACIFICORP




