ATERWYNNE ur

ATTORNEYS AT LAW

December 6, 2004

VIA UPS OVERNIGHT DELIVERY AND EMAIL

Ms. Carol J. Washburn

Executive Secretary

Washington Utilities and
Transportation Commission

1300 S. Evergreen Park Drive S.W.

Olympia, WA 98504-7250

Re: WUTC v. Advanced Telecom Group, Inc., et al.
Docket No. UT-033011
Time Warner Telecom of Washington, LLC’s Opposition to Proposed
Settlement Between Qwest, Staff, and Public Counsel

Dear Ms. Washburn:

By agreement at the November 29, 2004, hearing in the above-referenced matter,
enclosed for inclusion in the record are Qwest's responses to Time Warner Telecom of
Washington's Data Request Nos. 2 through 11.

If you have any questions, please feel free to contact our office.

Sincerely,
ATER

cc: Ann E. Rendahl, ALJ (via E-Mail)
Parties of Record (via method(s) indicated)

SEATTLE
PORTLAND

MENLO PARK

Suite 5450

601 Union Street
Seattle, WA 98101-2327
206-623-4711

Fax 206-467-8406

www.aterwynne.com




CERTIFICATE OF SERVICE

I hereby certify that I have this 6th day of December, 2004, served the true and correct
original, along with the correct number of copies, of the foregoing document upon the WUTC,
via the method(s) noted below, properly addressed as follows:

Carole Washburn Hand Delivered
Executive Secretary X  U.S. Mail (first-class, postage prepaid)
Washington Utilities and Transportation Overnight Mail (UPS)

Commission
1300 S Evergreen Park Drive SW
Olympia, WA 98504-7250

Facsimile (360) 586-1150
Email (records@wutc.wa.gov)

I hereby certify that I have this 6th day of December, 2004, served a true and correct
copy of the foregoing document upon parties of record, via the method(s) noted below, properly
addressed as follows:

On Behalf Of Eschelon:

Dennis D. Ahlers

Eschelon Telecom, Inc.

730 Second Avenue South, Suite 900
Minneapolis MN 55402-2489

Confidentiality Status: Public

On Behalf Of Advanced TelCom:

Victor A. Allums

GE Business Productivity Solutions, Inc.

3225 Cumberland Boulevard, Suite 700
Atlanta GA 30339

Confidentiality Status: Public

On Behalf Of Qwest:

Lisa A. Anderl

Qwest Corporation

1600 7th Avenue, Room 3206
Seattle WA 98191

Confidentiality Status: Confidential

On Behalf Of Electric Lightwave:

Mr. Charles L. Best
Electric Lightwave Inc.
4400 NE 77th Avenue
Vancouver WA 98662

Confidentiality Status: Public

_____ Hand Delivered
__U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)
Facsimile (612) 436-6792
Z Email (ddahlers@eschelon.com)

_____ Hand Delivered

____U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

____ Facsimile (770) 644-7752

l Email (vic.allums@ge.com)

_____ Hand Delivered

_X U.S. Mail (first-class, postage prepaid)
____ Overnight Mail (UPS)

____ Facsimile (206) 343-4040

%\( Email (lisa.anderl@qwest.com)

____ Hand Delivered

_ X U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_ Facsimile (360) 816-0999

_ X Email (charles_best@elinet)

2841211



On Behalf Of Advanced TelCom:

Lon E. Blake
Advanced TelCom, Inc.

3723 Fairview Industrial Drive SE

Salem OR 97302
Confidentiality Status: Public

On Behalf Of Eschelon:

Richard J. Busch

Graham & Dunn, PC

Pier 70

2801 Alaskan Way, Suite 300
Seattle WA 98121-1128

Confidentiality Status: Public

On Behalf Of McLeodUSA:
William Courter

_____ Hand Delivered

_____ U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_____ Facsimile

¢ Email (Iblake@atgi.net)

_____ Hand Delivered
___ U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)
____ Facsimile (206) 340-9599
Email (rbusch@grahamdunn.com)

Hand Delivered

McLeodUSA Telecommunications Services, _X_ U.S. Mail (first-class, postage prepaid)

Inc.

McLeod USA Technology Park
6400 C Street SW

PO Box 3177

Cedar Rapids 1A 52405-3177

Confidentiality Status: Public

On Behalf Of Public Counsel:

Robert W. Cromwell Jr.
Attorney General of Washington
TB-14

Public Counsel Section

900 Fourth Avenue, Suite 2000
Seattle WA 98164-1012

Confidentiality Status: Confidential

On Behalf Of WorldCom:
Haleh S. Davary
MCI, Inc.
Western Public Policy Group
201 Spear Street, Ninth Floor
San Francisco CA 94105

Confidentiality Status: Public

Ovemight Mail (UPS)
Facsimile (319) 790-7901
X' Email (weourter@mcleodusa.com)

_____ Hand Delivered

_X_ U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_____ Facsimile (206) 389-2058

_ X Email (RobertC1@atg.wa.gov)

_____ Hand Delivered

_U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

____ Facsimile (415) 228-1094

_ X Email (Haleh Davary@mci.com)
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On Behalf Of Advanced TelCom:

Erin W. Emmott

Kelley Drye & Warren LLP
1200 19th Street NW, Suite 500
Washington DC 20036-2423

Confidentiality Status: Public

On Behalf Of Eschelon:

Judith Endejan

Graham & Dunn, PC

Pier 70

2801 Alaskan Way, Suite 300
Seattle WA 98121-1128

Confidentiality Status: Confidential

On Behalf Of Covad:

Ms. Karen S. Frame

Covad Communications Company
Government & External Affairs
7901 Lowry Boulevard

Denver CO 80230-6906

Confidentiality Status: Public

On Behalf Of Covad:
Lynn Hankins
Covad Communications Company
Government & External Affairs
7901 Lowry Boulevard
Denver CO 80230-6906

Confidentiality Status: Public

On Behalf Of McLeodUSA:
Lauraine Harding

____ Hand Delivered

____U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

__ Facsimile (202) 955-9792

_ X Email (eemmott@kelleydrye.com)

____ Hand Delivered :
____U.S. Mail (first-class, postage prepaid)
____ Overnight Mail (UPS)

_____ Facsimile (206) 340-9599

_X_ Email (jendejan@grahamdunn.com)

_____ Hand Delivered

____U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_ Facsimile (720) 670-3350

_X_ Email (kframe@covad.com)

_____ Hand Delivered

____U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

___ Facsimile (720) 670-3350

_ "X Email (Ihankins@covad.com)

Hand Delivered

McLeodUSA Telecommunications Services, _X_ U.S. Mail (first-class, postage prepaid)

Inc.

6400 C Street SW

PO Box 3177

Cedar Rapids 1A 52405-3177

Confidentiality Status: Public

On Behalf Of Advanced TelCom, Covad & GE

Business Productivity:

Brooks E. Harlow

Miller Nash LLP

601 Union Street, Suite 4400
Seattle WA 98101-1367

Confidentiality Status: Confidential

Overnight Mail (UPS)
Facsimile (319) 790-7901
¥ Email

_____ Hand Delivered

___U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_____ Facsimile (206) 622-7485

_K Email (brooks.harlow@millernash.com)
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On Behalf Of XO:
Rex Knowles
XO Oregon, Inc.
111 E Broadway, Suite 1000
Salt Lake City UT 84111

Confidentiality Status:

On Behalf Of Global Crossing & XO:

Gregory J. Kopta

Davis Wright Tremaine LLP
1501 4th Avenue, Suite 2600
Seattle WA 98101-1688

Confidentiality Status: Public

On Behalf Of McLeodUSA:

Dan Lipschultz

Moss & Barnett

4800 Wells Fargo Center
90 South 7th Street
Minneapolis MN 55402

Confidentiality Status.: Public

On Behalf Of Owest:

Todd Lundy

Qwest Corporation

1801 California Street, Suite 4700
Denver CO 80202

Confidentiality Status.: Confidential

On Behalf Of Qwest:

Cynthia Mitchell

Hogan & Hartson L.L.P.

1470 Walnut Street, Suite 200
Boulder CO 80302

Confidentiality Status: Confidential

On Behalf Of Advanced TelCom:

Brad E. Mutschelknaus

Kelley Drye & Warren LLP
1200 19th Street NW, Suite 500
Washington DC 20036-2423

Confidentiality Status: Public

____ Hand Delivered

___U.S. Mail (first-class, postage prepaid)
____ Overnight Mail (UPS)

____ Facsimile (801) 983-1667

_ X Email (rex knowles@xo.com)

_____ Hand Delivered

____U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

____ Facsimile (206) 628-7699

_ X Email (gregkopta@dwt.com)

_____ Hand Delivered

_ X U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

___ Facsimile (612) 339-6686

_3( Email (lipschultz@moss-barnett.com)

____ Hand Delivered

___U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

____ Facsimile (303) 295-7069

X Email (todd.lundy@qwest.com)

_____ Hand Delivered

___ U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

__ Facsimile (720) 406-5301

_ X Email (cmitchell@hhlaw.com)

____ Hand Delivered

____U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_____ Facsimile (202) 955-9792

_ X Email (bmutschelknaus@kelleydrye.com)
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On Behalf Of WUTC:

Ann E. Rendahl ALJ

Washington Utilities and Transportation
Commission

1300 S Evergreen Park Drive SW

PO Box 47250

Olympia WA 98504-7250

Confidentiality Status: Public

On Behalf Of Qwest:

Mark S. Reynolds

Qwest Corporation

1600 7th Avenue, Room 3206
Seattle WA 98191

Confidentiality Status: Public

On Behalf Of Qwest:

Martha Russo

Hogan & Hartson L.L.P.

555 Thirteenth Street NW
Washington DC 20004

Confidentiality Status: Confidential

On Behalf Of Qwest:

Adam L. Sherr

Qwest Corporation

1600 7th Avenue, Room 3206
Seattle WA 98191

Confidentiality Status: Confidential

On Behalf Of Global Crossing:

Michael Shortley

Global Crossing

1080 Pittsford-Victor Road
Pittsford NY 14534

Confidentiality Status:

On Behalf Of MCI:

Michel L. Singer Nelson
MCI, Inc.

707 17th Street, Suite 4200
Denver CO 80202-3432

Confidentiality Status: Confidential

_____ Hand Delivered

___U.S. Mail (first-class, postage prepaid)
___ Overnight Mail (UPS)

___ Facsimile (360) 586-8203

Y BEmail (arendahl@wutc.wa.gov)

_____ Hand Delivered
__U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)
Facsimile (206) 346-7289
X Email (mark.reynolds3@qwest.com)

__ Hand Delivered
__U.S. Mail (first-class, postage prepaid)
___ Overnight Mail (UPS)

Facsimile (202) 637-5910

Email (mlrusso@hhlaw.com)

____ Hand Delivered

____U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

__ Facsimile (206) 343-4040

__& Email (adam.sherr@qwest.com)

_____ Hand Delivered
_____ U.S. Mail (first-class, postage prepaid)
____ Overnight Mail (UPS)

Facsimile (585) 381-6781

Email (michael.shortley@globalcrossing.com)

__ Hand Delivered

____U.S. Mail (first-class, postage prepaid)
___ Overnight Mail (UPS)

___ Facsimile (303) 390-6333

_ X Email (michel.singer nelson@mci.com)
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On Behalf Of Qwest:

Peter S. Spivack

Hogan & Hartson L.L.P.
555 Thirteenth Street NW
Washington DC 20004

Confidentiality Status: Confidential

On Behalf Of Electric Lightwave:

Aloa Stevens

Electric Lightwave Inc.

4 Triad Center, Suite 200
Salt Lake City UT 84180

Confidentiality Status:

On Behalf Of Staff:

Christopher G. Swanson

Attorney General of Washington
Utilities & Transportation Division
1400 S Evergreen Park Drive SW
PO Box 40128

Olympia WA 98504-0128

Confidentiality Status: Public

On Behalf Of Time Warner Telecom:

Brian D. Thomas

Time Warner Telecom
223 Taylor Avenue North
Seattle WA 98109-5017

Confidentiality Status: Confidential

On Behalf Of Global Crossing:

Mark P. Trinchero

Davis Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2300
Portland OR 97201-5682

Confidentiality Status: Public

I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

_____ Hand Delivered

____U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

____ Facsimile (202) 637-5910

l_ Email (psspivack@hhlaw.com)

_____ Hand Delivered

____ U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_____ Facsimile (801) 924-0640

_ X Email (astevens@czn.com)

_____ Hand Delivered
U.S. Mail (first-class, postage prepaid)
__ Overnight Mail (UPS)
____ Facsimile (360) 586-3564
X Email (cswanson@wutc.wa.gov)

_____ Hand Delivered

___ U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_____ Facsimile (206) 676-8001

X Email (brian.thomas@twtelecom.com)

_____ Hand Delivered

X U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_____ Facsimile (503) 778-5299

_X_ Email (marktrinchero@dwt.com)

DATED this 6th day of December, 2004, at Seattle, Washington.

NO.MW
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QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR: Time Warner Telecom of Washington, LLC ("TWTC")
REQUEST NO: TWTC 02-002

REQUEST :

Given the stipulation in the McLeodUSA Settlement Agreement, at page 4, that
Agreements 44A and 45A constitute Interconnection Agreements under current
FCC and WUTC rules and orders, and given the prefiled testimony of Mr.
Stephen Gray, at page 16, that the implementation of Agreements 44A and 45A
had the net effect of modifying the rates McLeodUSA paid under its exisitng
interconnection agreement, and his testimony at pages 16-17 that McLeodUSA
had an oral agreement with Qwest that entitled McLeodUSA to a volume discount
of between 6.5% and 10% on the products it purchased from Qwest and
Agreements 44A and 45A were the mechanism proposed by Qwest through which the
benefit of the oral discount agreement would be at least partially realized,
please explain why Agreements 44A and 45A were excluded from the list of
agreements that the settling parties agreed were Interconnection Agreements
that should have been filed under federal and state law.

RESPONSE:

Without disclosing information subject to ER 408, Qwest responds that
Agreements 44A and 45A were excluded from the list of agreements found in
paragraph 4 of the settlement agreement as a result of a compromise of the
settling parties’ litigation positions. In the settlement agreement, the
settling parties neither conclude that agreements 44A and 45A are
interconnection agreements, nor do they conclude that they are not
interconnection agreements.

In Qwest’s view, neither Agreement 44A nor 45A falls within the FCC'’s
definition of an “interconnection agreement” that is to be filed under
section 252. The FCC’s Declaratory Ruling issued October 4, 2002 defines an
"interconnection agreement" as an agreement that creates an ongoing
obligation pertaining to Section 251(b) and (c) services. Exhibits 44A and
45A on their face are volume purchase obligations; they do not affect or
create any terms for the provisioning of section 251 services. Furthermore,
the settlement agreement acknowledges and references the allegations of
agreements affecting rates of services purchased by Eschelon and McLeod in
paragraph 5.

Respondent: Legal



QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR: Time Warner Telecom of Washington, LLC ("TWTC")
REQUEST NO: TWTC 02-003

REQUEST:

With reference to paragraph 15 of the proposed Settlement Agreement, please
state

a. Whether it would be "consistent with the statements and admissions set
forth in paragraphs 4 and 5" if the Commission were to make findings of fact
and conclusions of law to the effect that the agreements listed in paragraphs
12 (Eschelon) and 13 (McLeodUSA) of Order No. 12 are Interconnection
Agreements that should have been filed by Qwest and that Qwest willfully and
intentionally violated Sec. 252, RCW 80.36.170,.180, and .186 by not filing,
in a timely manner, its transactions with Eschelon and McLeodUSA relating to
discounts off rates for Section 251 (b) and (c¢) services.

b. Whether the oral discount agreement referred to by Mr. Stephen Gray at
pages 16-17 of his prefiled testimony is included within the agreements
listed in paragraph 13 of Order No. 12.

RESPONSE:

a. Yes, with the exception of Agreements 44A and 45A. See Qwest’s response
to DR No. 2.

b. No.

Respondent: Legal



QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR: Time Warner Telecom of Washington, LLC ("TWTC")
REQUEST NO: TWTC 02-004

REQUEST:

With reference to paragraphs 15 and 19 of the proposed Settlement Agreement,
please state whether a Settling Party would have the right to withdraw from
the Settlement Agreement and seek reconsideration of the Coumission's order
if the Commission were to make findings of fact and conclusions of law to
the effect that:

a. The agreements listed in paragraphs 12 (Eschelon) and 13 (McLeodUSAZA) of
Order No. 12 are Interconnection Agreements that should have been filed by
Qwest;

b. Qwest willfully and intentionally wviolated Sec. 252, RCW 80.36.170, .180,
and .186 by not filing, in a timely manner, its transactions with Eschelon
and McLeodUSA relating to discounts off rates for Section 251(b) and (c)
services;

¢. CLECs other than Eschelon and McLeodUSA were harmed by Qwest's failure
to file the Eschelon and McLeodUSA transactions; and

d. Consumers were harmed by Qwest's failure to file the Eschelon and
McLeodUSA transactions.

RESPONSE:

a. Yes, Qwest believes that such a finding would be inconsistent with
paragraphs 4, 5, and 8 of the settlement agreement and would allow a party to
withdraw from the settlement.

b. No.

c. Yes, Qwest believes that such a finding is inconsistent with the
settlement agreement and also would constitute a material revision, thereby
allowing a party to withdraw from the settlement agreement.

d. Yes, Qwest believes that such a finding is inconsistent with the
settlement agreement and also would constitute a material revision, thereby
allowing and would allow a party to withdraw from the settlement agreement.

Respondent: Legal



QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR: Time Warner Telecom of Washington, LLC ("TWTC")
REQUEST NO: TWTC 02-005

REQUEST:

With reference to paragraph 19 of the proposed Settlement Agreement, if the
Commission were to approve the Settlement Agreement but also make the
findings of fact and conclusions of law referred to in TWTC Data Reqguest No.
4 above, would it be a violation of the Settlement Agreement and the
Commission's order if a TWTC or another carrier that was not party to the
Settlement Agreement were to cite as precedent 1in another proceeding,
including one before the Commission, the commission of an other state, the
state courts of Washington or of any other state, the federal courts of the
United States of America, or the FCC, any of those findings of fact and
conclusions of law referred to in TWTC Data Request No. 4 above?

RESPONSE:

If the Commission were to make the findings of fact and conclusions of law
referred to in TWTC Data Request No. 4 above, Qwest believes that it would
have the right to withdraw from the settlement agreement. If Qwest were to
do so, the agreement would be void and of no effect. Thus, there would not
be a Commission order "approving" the settlement agreement as described in
this data request. As such, it is doubtful that the premise upon which this
question is based would ever exist. If, however, such events did come to
pass, Qwest does not believe that a non-party to the settlement can violate
the settlement agreement. It is unclear at this time whether TWTC would be
in violation of the Commission order approving the settlement, because it is
not possible to predict exactly what the Commission order would say, and thus
no conclusions about whether particular conduct violates the order can be
drawn.



QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR: Time Warner Telecom of Washington, LLC ("TWTC")
REQUEST NO: TWTC 02-006

REQUEST:

With reference to the last sentence of paragraph 25 of the proposed
Settlement Agreement and to Order No. 12, including paragraph 17 (which
recites that Eschelon and McLeodUSA will remain parties to the proceeding,
sponsor and provide responsive testimony and exhibits, and make a witness
available for direct and cross-examination at the hearing), will the portions
of the pre-filed testimony of Messrs. Smith and Gray that have not been
stricken be available for consideration by the Commission of the proposed
Settlement  Agreement and will they be available for direct and
cross-examination at any hearing on the proposed Settlement Agreement?

RESPONSE:

With reference to the last sentence of paragraph 25 of the proposed
Settlement Agreement and to Order No. 12, including paragraph 17 (which
recites that Eschelon and McLeodUSA will remain parties to the proceeding,
sponsor and provide responsive testimony and exhibits, and make a witness
available for direct and cross-examination at the hearing), will the portions
of the pre-filed testimony of Messrs. Smith and Gray that have not been
stricken be available for consideration by the Commission of the proposed
Settlement  Agreement and will they Dbe available for direct and
cross-examination at any hearing on the proposed Settlement Agreement?

Qwest believes that to the extent any prefiled testimony is admitted, the
Commission may consider that testimony in reviewing any issue properly before
the Commission. Qwest is not in a position to say whether Messrs. Smith and
Gray will be available to testify at any further hearings in this matter.
Qwest does not believe that further hearings are necessary. However, if the
Commission makes that determination, Qwest believes that the Commission will
also make a determination about which witnesses must appear and testify.

Respondent: Legal



QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR: Time Warner Telecom of Washington, LLC (®*TWTC")
REQUEST NO: TWTC 02-007

REQUEST:

With reference to the first sentence of paragraph 5 of the proposed
Settlement Agreement, given the fact that the Eschelon and McLeodUSA
agreements referred to provide that Qwest would provide Eschelon and McLeod
with discounts on the aggregate billed charges for all services, including
interstate, purchased by Eschelon and McLeodUSA from Qwest, please explain
why the Eschelon and McLeodUSA agreements are characterized as only providing
discounts for intrastate services.

RESPONSE:

Without agreeing with the assumptions underlying this data request, Qwest
believes that the reference to “intrastate wholesale services” in paragraph 5
of the settlement agreement is appropriate given that the Commission
regulates the provision of intrastate services, not interstate services.
Also, excluding interstate services complies with paragraphs 109 and 110 of
Order No. 5, which noted the exclusion of agreements pertaining to interstate
services from any Section 252 filing obligations.

Respondent: Legal



QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR: Time Warner Telecom of Washington, LLC ("TWTC")
REQUEST NO: TWTC 02-008

REQUEST:

Please provide the dollar amount of all purchases of Section 251(b) and (c)
services, including interstate and intrastate access charges, by month, made
by TWTC from Qwest in Washington for:

a. The period of November 15, 2000, through November 15, 2002,
b. The period of January 1, 2001, through June 30, 2002, and
c. The period of January 1, 2002, through December 31, 2003.
RESPONSE:

Qwest objects to this data request as overly broad and unduly burdensome and
as vague by its reference to interstate Section 251(b) and (c) services.
Qwest also objects to this data request on the grounds that it is not
reasonably calculated to lead to the discovery of admissible evidence. The
dollar amount of purchases by TWTC from Qwest in Washington does not relate
in any respect to the sufficiency of the settlement agreement. This data
request appears to be seeking data to support a claim for CLEC credits.
TWTC’s testimony (on page 17) proposes the evaluation of the data sought in
this data request to calculate CLEC credits. However, in Order No. 15, the
ALJ granted Qwest’s motion to strike page 17 and other portions of TWTC's
testimony regarding CLEC credits. At paragraph 75 of that Order, the ALJ
held, with reference to Mr. Gates’ testimony proposing CLEC credits as a
remedy, “[{tlhis portion of the testimony, while responsive to Staff’s direct
testimony concerning remedies and possible harm, proposes remedies that are
not within the scope of the Amended Complaint, and raises claims that have
not been properly pleaded or raised in the proceeding.” TWTC did not seek
reconsideration of Order No. 15, and, in fact, TWTC’'s opposition to the
settlement agreement acknowledges that CLEC credits are no longer an issue in
this proceeding. TWTC Opposition to Proposed Settlement, ¥ 21. Finally,
Qwest objects to this data request on the basis that TWTC has access to the
information being sought and need not seek it through the use of a burdensome
data request to Qwest.

Respondent: Legal



QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR: Time Warner Telecom of Washington, LLC ("TWTC")
REQUEST NO: TWTC 02-009

REQUEST:

Please provide a description of the services provided to TWTC that coincide
with each of the dollar amounts identified in TWTC Data Regquest 8 above. By
this request, TWTC is asking that Qwest identify each service provided and
the total dollar amount for each service, on a month basis for the periods
identified in TWTC Data Request 2 above.

RESPONSE:
See Qwest’s response to TWTC DR No. 8.

Respondent: Legal



QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR: Time Warner Telecom of Washington, LLC ("TWTC")
REQUEST NO: TWTC 02-010

REQUEST:

Please provide the dollar amount of all purchases of Section 251(b) and (c)
services, including interstate and intrastate access charges, by month, made
by all CLECs from Qwest in Washington for:

a. The period of November 15, 2000, through November 15, 2002,

b. The period of January 1, 2001, through June 30, 2002, and

c. The period of January 1, 2002, through December 31, 2003.

RESPONSE:
See Qwest’s response to TWTC DR No. 8.

Respondent: Legal



QWEST CORPORATION

STATE: Washington

DOCKET NO: UT-033011

CASE DESCRIPTION: WUTC v. Advanced Telecom Group, Inc., et al.
INTERVENOR : Time Warner Telecom of Washington, LLC ("TWTC")
REQUEST NO: TWTC 02-011

REQUEST:

Please provide a description of the services provided to all CLECs that
coincide with each of the dollar amounts identified in TWTC Data Request 10
above. By this request, TWIC is asking that Qwest identify each service
provided and the total dollar amount for each service, on a month basis for
the periods identified in TWTC Data Request 10 above.

RESPONSE:
See Qwest’s response to TWTC DR No. 8.

Respondent: Legal
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