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having precedence over earlier Addenda. 

2. SCHEDULE FOR PERFORMANCE

Contractor shall not commence performance of any of the Work until Contractor’s receipt of written 
notice to proceed from Owner (“Notice to Proceed”) for that portion of the Work. Upon receipt of a 
Notice to Proceed, Contractor shall promptly commence and diligently perform the Work so as to 
complete the Work in accordance with the Construction Schedule as such Schedule is amended, if 
at all, under the terms of this Agreement (as defined in Section 8 below) and the Contract Documents. 
The Owner anticipates issuing to Contractor the Notice to Proceed on or about November 2, 2021. 
Contractor shall commence the production of drilling and grouting within 733 calendar days from this 
Notice to Proceed, and Contractor shall achieve Project Completion within 1,347 calendar days from 
this Notice to Proceed. 

3. COMPENSATION

Owner shall pay to Contractor for the Work as set forth in the attached Bid Schedule referenced 
above, plus state and local sales tax in effect at the time of payment. The amounts stated in the Bid 
Schedule are fully inclusive of any and all overhead and profit for the Contractor’s performance of 
the Work. The amount due to the Contractor for the Work shall be based only on the unit prices listed 
in the final, agreed-upon Bid Schedule, applied to the actual quantity of work performed, and not any 
other amounts. Costs to complete the Work that exceed the Bid Schedule Prices will be the sole 
responsibility of Contractor and will not be reimbursed by Owner unless approved in advance in 
writing by Owner through a Change Order pursuant to Section 22 below. As full compensation for 
satisfactory performance of the Work, Owner shall pay Contractor the following sum: Two Hundred 
Forty Six Million, Nine Hundred Sixty Six Thousand, Three Hundred Forty Five and 00/100 Dollars 
($246,966,345.00), subject to additions and deductions as described in the Contract Documents. 
Any sales, service, use, consumption or other similar taxes imposed upon the Services shall be 
separately disclosed and added to the amount of each invoice unless Owner provides Contractor 
with appropriate evidence of a tax exemption claimed for the relevant jurisdiction(s).  In no event 
shall Owner be obligated to pay or reimburse Contractor for any taxes based on Contractor’s net 
income, gross receipts or property, or for withholding and payroll taxes with respect to any wages or 
other compensation payable to Support (as defined below in Section 6). 
No payment by Owner shall constitute acceptance of, or a waiver of Owner's rights with respect to, 
any Services not in accordance with the terms of this Contract. 

4. RELATIONSHIP OF PARTIES

Contractor shall be and act as an independent contractor (and not as the agent or representative of 
Owner) with regard to performance of the Work and this Contract. Contractor shall not represent that 
it is, or hold itself out as, an agent or representative of Owner, and in no event shall Contractor be 
authorized to enter into any agreements or undertakings for or on behalf of Owner. Subject to 
compliance with the requirements of this Contract, Contractor shall perform the Work in accordance 
with its own methods and shall be solely responsible for and have control over construction means, 
methods, techniques, sequences and procedures and for coordinating all portions of the Work under 
the Contract. The Owner and the Contractor agree to a relationship of trust, good faith and fair dealing 
in all aspects of this Agreement. The Contractor shall at all times utilize skills, efforts and judgment 
which would reasonably and ordinarily be expected from a skilled and experienced contractor 
engaged in a similar type of undertaking under the same or similar circumstances in the execution 
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of the Work. 

5. AUTHORIZED REPRESENTATIVES

In the administration of this Contract, Owner shall be represented by the Project Manager identified 
below, or, if no person is listed, by the person designated from time to time in writing by Owner as 
Owner’s representative assigned to administer this Contract. Contractor shall designate and have at 
all times a competent representative, acceptable to Owner, to represent and act with full authority for 
Contractor (the “Contractor’s Representative”). Contractor’s Representative shall be the person 
identified below, or, if no person is listed, Contractor shall give Owner written notice of the name, 
address and telephone number (day and night) of the Contractor’s Representative immediately after 
execution of this Contract and upon any change in such designation. The Contractor’s 
Representative shall have full authority to act in the name and on behalf of Contractor and to accept 
all notices and other communications to Contractor under this Contract. The Contractor’s 
Representative shall be present, or be duly represented by a competent individual acceptable to 
Owner who is present, at the site of performance of the Work at all times when Work is actually in 
progress. All notices, requests, approvals, consents, orders, instructions, directions and other 
communications given to the Contractor’s Representative by Owner shall be as binding as if given 
to Contractor. Owner’s Engineer (Shannon & Wilson, Inc., “Engineer”) shall not have any authority 
to bind the Owner. Engineer’s role is limited to observe and keep Owner generally informed of the 
progress and quality of the Work. Such visits and observations are not intended to be an exhaustive 
check or a detailed inspection of any Contractor or Contractor Support’s Work but rather are to allow 
Engineer, as a professional, to become generally familiar with the Work in progress in order to 
determine, in general, whether the Work is progressing in a manner indicating that the Work, when 
fully completed, will be in accordance with Engineer’s grout curtain design. Engineer’s authority shall 
be limited to observing, making technical comments regarding general overall compliance with 
Engineer’s grout curtain design, and rejecting any Work which it becomes aware of that does not 
comply with Engineer’s grout curtain design. Engineer’s acceptance of any non-conforming Work 
containing latent defects or failure to reject any non-conforming Work not inspected by Engineer shall 
not impose any liability on Engineer or relieve any Contractor or Contractor Support from complying 
with their contract documents. Engineer shall not: supervise, direct, have control over, or authority 
to stop any Contractor or Contractor Support’s Work; have authority over or responsibility for the 
means, methods, techniques, sequences, or procedures of construction selected by Contractor or 
any Contractor Support; be responsible for safety precautions and programs incident to Contractor 
or any Contractor Support’s Work; or be responsible for any failure of any Contractor or Contractor 
Support to comply with laws and regulations applicable to the Contractor or Contractor Support, all 
of which are the sole responsibility of the Contractor. 

PSE Project Manager: Contractor’s Representative: 
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6. CONTRACTOR’S RESPONSIBILITIES

(a) General Responsibilities.

(i) Contractor shall provide all labor, materials, equipment, tools, vehicles,
supervision, engineering design for temporary works including the work platform, work access 
pads and drill casing and riser guide system and seepage seal, and the support excavation, 
technical services, and resources necessary to complete the Work, all of which shall be provided 
in full accord with and reasonably inferable from the Contract Documents as being necessary to 
produce the indicated results. Contractor shall be responsible to Owner for acts and omissions 
of Contractor's Support, employees and Subcontractors of any tier, their agents and employees, 
and other persons or entities performing portions of the Work for or on behalf of Contractor or 
any of its Support. 

(ii) Contractor represents that it is, and that at all times during performance of the
Work it shall be, fully experienced and properly qualified, licensed, equipped, organized, insured, 
and financed to perform the Work. 

(iii) Contractor shall efficiently and effectually perform the Work in an orderly and
workmanlike manner. Contractor shall enforce discipline and order among its employees, agents, 
officers, representatives, subcontractors and/or independent contractors of any tier (collectively, 
“Support”). Contractor shall ensure that all persons performing Work comply with all jobsite work 
rules. Contractor shall ensure that only fully experienced and properly qualified persons perform 
the Work. Contractor shall, if so requested by Owner, remove from performance of the Work any 
person whom Owner reasonably determines to be incompetent, insubordinate, careless, 
disorderly or otherwise objectionable. Contractor shall not thereafter use such person in the 
performance of the Work without Owner’s prior written permission. Contractor shall not hire any 
employee of Owner to perform any of the Work. 

(iv) Contractor shall confine all operations in the performance of the Work
(including, but not limited to, offices, storage, assembly, vehicle and equipment parking, ingress, 
egress, and movement of materials, equipment and workers) to such areas and during such time 
periods as are specified in this Contract or designated by Owner. Unless otherwise directed by 
Owner, Contractor shall deliver to unload and store at the Work site all materials, equipment and 
other items to be installed, used, consumed or incorporated in the Work or otherwise used in 
connection with this Contract. Should Contractor find it necessary or advantageous to use any 
additional land for ingress to or egress from the Work site, or movement of materials, equipment 
or workers to or from work areas, or for any purpose whatever, Contractor shall provide and make 
its own arrangements for the use of such additional land. 

(v) Contractor shall keep its work areas and access to such areas cleared of
rubbish, refuse and other debris, and in a reasonably neat, clean and safe condition. Contractor 
shall clean up garbage, equipment parts, oil filters, fuel and oil spills and similar items on a daily 
basis. Any storage of fuel, oil or equipment waste within the confines of the Work site shall be 
subject to Owner’s prior approval. Upon completion of any portion of any of the Work, Contractor 
shall promptly remove from the Work site all rubbish, refuse and other debris, and any equipment, 
temporary structures and surplus materials that will not be used at or near the same location 
during later stages of the Work. 

(vi) Contractor must report to Owner any OSHA recordable injuries that occur while
performing work on behalf of Owner. A recordable injury includes any injury that results in 
treatment beyond first aid, restricted workdays, and/or lost workdays. Contractor will report its 
OSHA recordable injuries for the previous month by the 5th day of each month (e.g. all October 
OSHA recordable injuries are reported by November 5th). The first report will be due the 5th day 
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of the month following commencement of the Work. When completed send to 
contractorsafety@pse.com. 

(vii) Whenever Contractor has knowledge of any actual or potential labor dispute
that may in any way affect, delay or arise in connection with or as a result of the performance of 
this Contract, Contractor shall immediately notify and submit all relevant information to Owner. 

(viii) Contractor shall be solely and completely responsible for working conditions
of the site, including safety of all persons and property, during performance of the Work. 
Contractor shall have the right to control and shall maintain the site and perform the Work in a 
manner that meets statutory and common-law requirements for the provision of a safe place to 
work. This requirement shall apply continuously and not be limited to working hours. Contractor 
must provide unrestricted access to the Owner and its Representatives at all times. Any review 
by Owner or Engineer of Contractor's performance shall not be construed to include a review of 
the adequacy of Contractor's safety measures in, on or near the site of the Work. Contractor shall 
be solely responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the performance of the Contract. Except to the extent the hazard or 
safety failure is caused by the  affirmative acts of Owner or Engineer (or anyone for which either 
may be legally responsible), no action or inaction of Owner or Engineer relating to safety or 
property protection or a violation thereof will: (1) relieve Contractor of sole and complete 
responsibility for the violation and the correction thereof, or of sole liability for the consequences 
of that violation; (2) impose any obligation upon Owner or Engineer to inspect or review 
Contractor's safety program or precautions or to enforce Contractor's compliance with the 
requirements of this Article 10; (3) impose any continuing obligation upon Owner or Engineer to 
ensure Contractor performs the Work safely or to provide such notice to Contractor or any other 
person or entity; (4) affect Contractor's sole and complete responsibility for performing the Work 
safely or Contractor's responsibility for the safety and welfare of its employees; or (5) affect 
Contractor's responsibility for the protection of property, employees and the general public. 

(ix) Contractor shall defend, indemnify, and hold Owner harmless from any claims
or assertions by any of Contractor’s Support that such Support, persons or entities are an 
employee of Owner. 

(x) Contractor shall not (by contract, operation of law or otherwise) delegate or
subcontract performance of any Services to any third party not specifically identified in this 
contract without the prior written consent of Owner, which may be withheld in Owner’s reasonable 
discretion.  Any such delegation or subcontracting without the Owner’s prior written consent shall 
constitute a material default of this Agreement.  At Owner’s request, Contractor shall provide to 
Owner documentation related to a proposed subcontractor’s qualifications to perform the 
Services.  No delegation or subcontracting of performance of any of the Services, with or without 
Owner’s prior written consent, shall relieve Contractor of its responsibility to perform the Services 
in accordance with this Agreement.  Contractor shall be fully responsible for the performance, 
acts and omissions of Contractor’s employees and subcontractors and any other person who 
performs Services on Contractor’s behalf (collectively, the “Support”). 

Contractor shall at all times be an independent contractor and not an agent or 
representative of Owner with regard to performance of the Services.  Contractor shall not represent 
that it is, nor hold itself out as, an agent or representative of Owner.  In no event shall Contractor be 
authorized to enter into any agreement or undertaking for or on behalf of Owner. 

Contractor shall fully cooperate with Owner and coordinate the Services with 
related work performed by Owner and others.  If any Services depend upon the results of work 
performed by Owner or others, Contractor shall, prior to commencing such Services, notify Owner of 
any actual or apparent deficiencies or defects in such other work that render such other work 
unsuitable for performance of the Services. 
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 Provided Owner is current in its undisputed payments to Contractor, Contractor 
shall promptly pay, and secure the discharge of any liens asserted by, all Support.  Contractor shall 
furnish to Owner such releases of claims and other documents as may be requested by Owner to 
evidence such payment and discharge. 

 Contractor shall take all reasonable precautions to protect against any bodily 
injury (including death) or property damage that may occur in connection with the Services.  Without 
limiting the generality of the foregoing, Contractor shall provide all required safety equipment, safe 
tools and a safe work place for all employees and shall require the same of all Support. 

(b) Compliance with Laws; Permits
(i) Contractor shall comply, and shall ensure that the Work and all of Contractor’s

Support complies, with all applicable laws, ordinances, rules, regulations, orders, licenses, 
permits and other requirements, now or hereafter in effect, of any governmental authority 
(including, but not limited to, such requirements as may be imposed upon Owner and applicable 
to the Work). Contractor shall execute and deliver to Owner all documents as may be required to 
effect or to evidence such compliance. All laws, ordinances, rules, regulations, orders, licenses 
and permits required to be incorporated in agreements of this character are incorporated herein 
by this reference. In the event Contractor is delayed in its performance of these obligations due 
to causes beyond its reasonable control, including the actions or inactions of Owner, third parties, 
or permit-issuing agencies, Contractor shall be entitled to an equitable adjustment in the 
Construction Schedule and may be entitled to equitable adjustment of its compensation to the 
extent provided elsewhere in the Contract Documents. 

(ii) The parties hereby incorporate 41 C.F.R. 60-1.4(a)(7); 29 C.F.R. Part 471,
Appendix A to Subpart A; 41 C.F.R.60-300.5(a)11; and 41 C.F.R. 60-741.5(a)6, if applicable. 

(iii) Contractor and its Support shall abide by the requirements of 41 C.F.R. 60-
300.5(a). This regulation prohibits discrimination against qualified protected veterans, and 
requires affirmative action by covered prime contractors and subcontractors to employ and 
advance in employment qualified protected veterans. 

(iv) Contractor and its Support shall abide by the requirements of 41 C.F.R.
741.5(a). This regulation prohibits discrimination against qualified individuals on the basis of 
disability, and requires affirmative action by covered prime contractors and subcontractors to 
employ and advance in employment qualified individuals with disabilities. 

(v) Unless otherwise specified in this Contract or directed by Owner, and except
for licenses and permits that Owner has obtained as listed in Section 01 57 20, Contractor shall 
obtain and pay for all permits, inspections, licenses and fees and shall furnish all bonds, security 
or deposits required to perform the Work in accordance with this Contract. Contractor shall advise 
Owner in writing and consult with Owner prior to applying for any permit or other authorization 
from, or entering into any agreement with, any governmental authority with regard to the Work. 
In the event Contractor is delayed in its performance of these obligations due to causes beyond 
its reasonable control, including the actions or inaction of Owner, third parties, or permit issuing 
agencies, Contractor shall be entitled to an equitable adjustment in the Construction Schedule 
and may be entitled to equitable adjustment of its compensation to the extent provided elsewhere 
in the Contract Documents. 

(vi) Except as may be restricted by federal, state or local laws or regulations,
Owner grants Contractor access to Owner’s premises as necessary to perform the Work. 
Contractor acknowledges that certain portions of Owner’s premises may have restricted access 
and requires prior authorization or an Owner designated escort to allow Contractor access. If 
notified by Owner’s Project Manager that access is restricted, Contractor shall follow Owner’s 
requirements and all federal, state or local laws or regulations requiring background checks and 
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drug and alcohol testing of all Support prior to performing any Work. 
(vii) Owner has entered into this Contract with Contractor based upon PSE's

reasonable belief that Contractor, like Owner, adheres to the strictest of ethical standards. In 
connection therewith, Contractor has reviewed the PSE Corporate Ethics and Compliance Code, 
available at http://www.pse.com/aboutpse/CorporateInfo/Pages/Our-Ethics.aspx. Contractor 
warrants that it and its Support will not, directly or indirectly, offer, promise, authorize or give 
anything of value to a government official, a political party, a candidate for political office or any 
other person connected to a government in any way, for the purposes of: (a) influencing an act or 
decision of that government official (including a decision not to act) in connection with Owner’s 
business or in connection with Contractor’s business with Owner; or (b) inducing such a person 
to use his or her influence to affect any government act or decision in connection with Owner’s 
business or in connection with Contractor’s business with Owner. Contractor further warrants that 
neither it nor any of its Support have offered or given, or will offer or give, any gifts or gratuities to 
Owner’s employees, agents or representatives for the purpose of securing this Contract or 
securing favorable treatment under this Contract. In addition, Contractor will notify PSE 
immediately if any of its employees, officers or principals are officials or representatives of any 
government or if Contractor’s management personnel directly involved in the Project learn that 
any of Contractor’s employees, officers or principals are candidates for such government 
positions. Any breach of this provision by Contractor shall constitute a material breach of the 
Contract and shall immediately entitle Owner to terminate the Contract for cause. 

(c) Protection of Property and Persons
(i) Contractor shall take all reasonable precautions that are necessary to prevent

injury, damage or loss to: (1) its Support or other persons on the Work site and other persons who 
may be affected thereby; (2) the Work and materials and equipment to be incorporated therein, 
whether in storage on or off the site, under care, custody or control of the Contractor or 
Contractor’s Support; and (3) other property at the site or adjacent thereto, including without 
limitation trees, shrubs, lawns, walks, pavements, roadways, fences, structures, and utilities not 
designed for removal, relocation or replacement in the course of the Work. Without limiting the 
generality of the foregoing, Contractor shall erect and maintain such fences, barricades, signs, 
flags, flashers, excavation covers and other safeguards as are required for safety and protection. 
Contractor shall inspect all goods, materials, tools, equipment and other items to discover any 
conditions that involve a risk of injury or damage to persons or property and shall be solely 
responsible for discovery and correction of, and protection against, such conditions. 

(ii) Until completion and acceptance of all of the Work, Contractor shall be
responsible for and shall bear any and all risk of loss, deterioration, theft, vandalism or destruction 
of or damage to the Work and anything used (or to be used or consumed) in connection with the 
Work except to the extent such loss, theft, destruction or damage is covered under the Owner- 
provided Property insurance as outlined in Article 16.(e).viii, or results from the affirmative acts of 
Owner. Contractor shall provide storage and comply with all reasonable requests of Owner to 
enclose or otherwise protect the Work and anything used (or to be used or consumed) in 
connection with the Work. 

(iii) Unless otherwise specified in this Contract or directed in writing by Owner, all
existing structures, utilities, and other improvements damaged, altered or removed by Contractor 
or any of its Support in connection with the performance of the Work shall be repaired, replaced 
or otherwise restored by Contractor to at least as good quality and condition as existed prior to 
such damaging, alteration or removal. Contractor shall restore other areas affected by 
performance of the Work to at least the condition as existed prior to such performance. Contractor 
shall protect all land monuments and property markings from disturbance and damage and shall 
not remove the same without the prior written consent of Owner. 
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(iv) Unless otherwise specified in this Contract or directed in writing by Owner,
Contractor shall ensure that no utility (including all supply, disposal, distribution and 
communication systems, and all similar or related facilities, equipment and other property) is 
damaged, altered, removed or interrupted by Contractor or any of its Support in connection with 
the performance of the Work. In accordance with the Contract Documents, Contractor shall 
pothole and visually locate all identified utilities indicated prior to commencing with the Work. 
Underground utilities shown in Contract Documents, if applicable, are shown only in their 
approximate locations due to exact locations being unknown. Notwithstanding the prior sentence, 
Contractor may rely on the information in the Contract Documents pertaining to both the presence 
of underground utilities and their locations.  In the event Contractor encounters a utility that is not 
identified in the Contract Document, or is in a different location than indicated in the Contract 
Documents (greater than 3 feet from either side of utility centerline shown in Contract Documents), 
Contractor shall be entitled to an equitable adjustment in the Construction Schedule and 
Contractor’s compensation.  Contractor shall perform all excavation and other Work that may 
affect any known utility with reasonable care so as to protect such utilities from damage, alteration, 
removal and interruption. If Contractor requires the temporary shutoff of any utility, Contractor 
shall request Owner’s approval thereof as described in the Specifications. Contractor shall 
perform the Work requiring the shutoff only after such approval has been obtained and on such 
days and at such hours as Owner may direct. 

(v) Contractor shall ensure that the handling, transporting, storage, and use of
explosives in connection with the Work is done to a degree of care which would reasonably and 
ordinarily be expected from a skilled and experienced contractor engaged in a similar type of 
undertaking under the same or similar circumstances. Contractor shall give Owner at least three 
(3) working days advance written notice of each delivery, storage and use of explosives.

(d) Cooperation and Coordination
(i) Contractor acknowledges and anticipates that the Work may be interfered with

and delayed from time to time on account of the concurrent performance of work by Owner or 
others. Contractor shall fully cooperate with Owner and others and coordinate the Work with such 
other work so as to minimize any delay or hindrance of any work and to assure orderly and 
expeditious performance and completion of the Work.  Contractor shall be entitled to adjustments 
to the Construction Schedule and/or equitable adjustments to the Bid Schedule should such 
interference or delays caused by Owner or others’ material interference with Contractor’s 
prosecution of the Work, except to the extent that such other interfering work was known to 
Contractor at the time the schedule is agreed-upon. 

(ii) If any part of the Work depends upon the results of other work by Owner or
others, Contractor shall, prior to commencing such Work, notify Owner in writing of any actual or 
apparent deficiencies or defects in such other work that render it unsuitable for performance of 
the Work in accordance with this Contract. Failure of Contractor to so notify owner shall constitute 
acceptance by Contractor of such other work as suitable for performance of the Work in 
accordance with this Contract, except as to latent defects that may subsequently be discovered 
in such other work. 

(e) Examination of Contract and Site
Contractor represents and acknowledges that it has reasonably examined the Contract Documents 
and visually examined the Work site and has generally familiarized itself as to the nature, location, 
character, quality and quantity of the Work and all requirements of this Contract, as well as the 
reasonably ascertainable conditions and other matters that may be encountered at the Work site or 
affect performance of the Work or the cost or difficulty thereof, including but not limited to those 
conditions and matters affecting: transportation, access, disposal, handling and storage of materials, 
equipment and other items; availability and quality of labor, water, electric power and utilities; 
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availability and condition of roads; climatic conditions and seasons; physical conditions at the Work 
site and the surrounding locality; topography and ground surface conditions; potential water and air 
pollution conditions; subsurface geology and the nature and quantity of surface and subsurface 
materials to be encountered; and equipment and facilities needed preliminary to and at all times 
during the performance of the Work, in each case, to the extent such conditions or matters are 
reasonably ascertainable during a visual inspection of the site or reasonable examination of the 
Contract Documents.  

(f) Differing Site Conditions
During the progress of Work, if preexisting subsurface or latent physical conditions are encountered 
at the site, differing materially from those indicated in the Contract, or if preexisting unknown physical 
conditions of an unusual nature, differing materially from those ordinarily encountered and generally 
recognized as inherent in the Work provided for in the Contract, are encountered at the site, the party 
discovering such conditions shall promptly notify the Owner in writing of the specific differing site 
conditions before they are further disturbed and before the affected Work is performed.  
Upon written notification, the Owner (or their Representative) will investigate the conditions and if 
he/she determines that the conditions materially differ and cause an increase or decrease in the cost 
or time required for the performance of any Work under the Contract, an adjustment, excluding loss 
of anticipated profits, will be made and the Contract modified in writing accordingly. The Owner will 
notify the Contractor of his/her determination whether or not an adjustment of the Contract is 
warranted.  
No Contract adjustment which results in a benefit to the Contractor will be allowed unless the 
Contractor has provided the required written notice.  
The equitable adjustment will be by agreement with the Contractor. However, if the parties are unable 
to agree, the Owner will determine the amount of the equitable adjustment in accordance with 
Section 23. Extensions of time will be evaluated in accordance with Section 8 below. 
If the Owner determines that differing site conditions do not exist and no adjustment in costs or time 
is warranted, such determination shall be final as provided in the Contract, subject to Section 23. 
If there is a decrease in the costs or time required to perform the Work, failure of the Contractor to 
notify the Owner of the differing site conditions shall not affect the Owner’s right to make an 
adjustment in the costs or time.  

7. INSPECTION

All Work shall at all times be subject to inspection and testing by Owner. Contractor shall furnish 
Owner (or its representative) sufficient, safe and proper facilities and equipment at all times and at 
all places where inspections or tests may take place and all samples, drawings, specifications, data, 
lists, documents and other information for such inspections and tests as may be performed by Owner. 
The making of (or failure or delay in making) any inspection by Owner shall not relieve Contractor of 
quality assurance responsibility or responsibility for performance of the Work in accordance with this 
Contract, or impair Owner’s right to reject defective or noncomplying items or affect any other right 
or remedy afforded to Owner under this Contract or by law, notwithstanding Owner’s knowledge of 
the defect or noncomplying performance or the ease of its discovery; provided, however, during the 
course of construction Owner will endeavor to inform Contractor within ten (10) days in the event 
Owner determines that any Work is defective or noncompliant. 
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8. CONSTRUCTION SCHEDULE; PROGRESS REPORTS

(a) The Contractor, promptly after being awarded the Contract, shall provide a clean copy
of the approved and accepted detailed construction schedule from the Contractor’s proposal 
and/or concluded proposal negotiations (the “Construction Schedule”). Further requirements for 
the Construction Schedule are described in the Project Manual. 

(b) Contractor shall continuously update and keep current the Construction Schedule and
shall furnish monthly (or more frequently, if requested by Owner) progress reports to Owner on 
the actual progress of the Work. Such progress reports shall include, but not be limited to, a copy 
of the updated Construction Schedule indicating progress to date and the identification of cause 
and duration of any delays for which Contractor believes it is entitled under this Contract to an 
extension of the time for performance of the Work. The time for performance of the Work shall 
not be extended on account of any delay, and the compensation under this Contract shall not be 
increased on account of any delay, unless Contractor includes a timely claim for such extension 
or adjustment in the progress report covering the period of such delay and Owner acting 
reasonably agrees in writing to such extension of the Construction Schedule or increase in 
compensation in accordance with the project pricing in the contract Bid Schedule. Notwithstanding 
the foregoing, Contractor shall immediately notify Owner in writing of any proposed changes in 
the Construction Schedule and of any event that Contractor reasonably believes could delay or 
has delayed performance and shall indicate the expected duration of the delay, the anticipated 
effect of the delay on the Construction Schedule and the action being taken to correct the delay 
situation. The Construction Schedule shall at all times provide for expeditious execution of the 
Work. 

(c) Contractor shall perform the Work in accordance with the most recent Construction
Schedule approved in writing by Owner. 

(d) Any delays in the Owner’s actions in obtaining permits for the Project shall entitle
Contractor to an extension of time for any Work delayed by such permits but additional 
compensation shall not be available unless it adversely affects the critical path of the Construction 
Schedule. 

(e) Time limits stated in the Contract Documents are of the essence of the Contract.
Contractor confirms that the Contract Time is a reasonable period for performing the Work. 
Contractor shall proceed with adequate forces and shall achieve Substantial Completion within 
the Contract Time and Final Completion thereafter within the time specified in the Contract 
Documents as such may be adjusted pursuant to the terms of this Contract. 

(f) Contractor shall furnish sufficient forces and equipment, and shall work such hours,
including night shifts, overtime operations and weekend and holiday work as may be necessary 
to insure the production of the Work in accordance with the date of Substantial Completion and 
the approved Construction Schedule. If Contractor fails to perform in a timely manner in 
accordance with the Contract Documents and, through the fault of Contractor or any Support fails 
to meet Contractor's Construction Schedule, Contractor shall take such steps as may be 
necessary to immediately improve its progress by increasing the number of workers, shifts, 
overtime operations or days of work, all at no cost to the Owner. 

(g) If Contractor is delayed at any time in the commencement or progress of the Work (1)
by an act or neglect of Owner or of Owner’s employee or agent, or of a separate contractor 
employed by Owner; or (2) by changes ordered in the Work by Owner; only to the extent reflected 
in approved Change Orders providing for specific extensions of the Contract Time, or (3) by 
unusually severe weather (see Section 01 14 05), or (4) by unexpected labor disputes beyond 
Contractor’s control, fire, seismic event, unusual delay in deliveries, governmental delays 
(including permit delays not caused by Owner), unavoidable casualties or other causes beyond 
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Contractor’s control; or (5) by delay authorized by Owner pending mediation and litigation; or (6) 
by other causes that Owner reasonably determines may justify delay, then Contractor shall 
reasonably attempt to mitigate the delay, and the Contract Time shall be extended by Change 
Order for such reasonable time, limited to the change in the actual critical path of Contractor’s 
Construction Schedule directly caused thereby, as Owner may reasonably determine consistent 
with the provisions of the Contract Documents. In no event, however, shall Contractor be entitled 
to any extension of time absent proof of (1) delay to an activity on the critical path of the 
Construction Schedule, so as to actually delay the Project completion beyond the date of 
Substantial Completion, or (2) delay transforming an activity into the critical path of the 
Construction Schedule, so as to actually delay the Project completion beyond the date of 
Substantial Completion. If Contractor is unreasonably delayed by the acts or omissions of Owner 
or persons acting for Owner, then Contractor may assert a claim for damages or an equitable 
adjustment, in accordance with the project pricing in the contract Bid Schedule, arising out of such 
delay in its performance. Contractor shall not be entitled to any damages or any equitable 
adjustment unless the delay was caused by the acts or omissions of Owner or persons acting for 
Owner (including Owner’s separate contractors) to the extent otherwise provided in the Contract 
Documents. Contractor shall be entitled to an extension of time (but not to damages or any 
equitable adjustment) for delays due to abnormal weather or other acts of God. 

(h) Contractor shall not be entitled to any adjustment in the Contract Time, the
Construction Schedule, or the Contract Sum, or to any additional payment of any sort by reason 
of the loss or use of any float time, including time between Contractor’s anticipated completion 
date and end of the Contract Time, whether or not the float time is described as such on the 
Construction Schedule. 

9. WARRANTY

Contractor warrants that:  (i) the Work shall be performed in a workmanlike and skillful manner; (ii) 
the Work shall in all respects be free from all faults and defects in workmanship, material, design 
(other than a defect in any design provided by Owner) and title, (iii)  the Work shall be in compliance 
with the requirements of this Contract, including the specifications and drawings set forth in the 
Contract Documents and permitting requirements; and (iv) all materials, equipment and other items 
incorporated (or to be incorporated) in the Work or consumed (or to be consumed) in the performance 
of the Work shall be new and of the most suitable grade for the purpose stated in the Contract 
Documents. 

10. ENVIRONMENTAL CONTROL

Contractor shall comply with all federal, state, and local laws, statutes, rules, regulations, ordinances, 
and codes, permits, and any judicial or administrative interpretation thereof or requirement 
thereunder, relating to the regulation or protection of human health, safety, the environment and 
natural resources, including without limitation, the Comprehensive Environmental Response, 
Compensation, and Liability Act, the Hazardous Materials Transportation Act, the Resource 
Conservation and Recovery Act, the Model Toxics Control Act, and all of the rules, regulations and 
orders promulgated under each of the foregoing. Without limiting the generality of the foregoing, 
Contractor shall treat, store and dispose of hazardous waste or hazardous substances, as the same 
are defined in applicable federal, state, or local laws and regulations, in compliance with the 
requirements of any such regulations. Contractor shall take suitable measures and provide suitable 
facilities to prevent pollution, oil and chemical spills, soil erosion and the introduction of any 
substances or materials into any stream, river, lake or other body of water that may pollute or silt the 
water or constitute substances or materials deleterious to human health or welfare, the environment, 
or fish or wildlife. Further, Contractor shall use all reasonable efforts to maintain the Work site free 
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from fugitive dust (i.e., dust that becomes airborne or visual). To the extent Contractor brings such 
materials or substances to the site, or as a result of Contractor’s construction activities, Contractor 
shall be responsible for all costs of corrective measures required as a result of any pollution, erosion, 
release, siltation or fugitive dust situation, including its effects on adjacent properties. Contractor will 
not be responsible for pre-existing hazardous wastes or substances at the site. 

11. LIENS.

Provided Owner has timely and properly paid Contractor under the terms of this Agreement, 
Contractor shall promptly pay (and secure the discharge of any liens asserted by) all persons and 
entities furnishing labor, equipment, materials or other items in connection with the performance of 
the Work. Provided Owner has timely and properly paid Contractor under the terms of this 
Agreement, Contractor shall furnish to Owner such releases of claims (except those claims expressly 
identified as reserved by Contractor) and other documents as Owner may request from time to time 
to evidence such payment (and discharge). Owner may, at its reasonable option, withhold payment, 
in whole or in part, to Contractor until such documents are so furnished. Provided Owner has timely 
and properly paid Contractor under the terms of this Agreement, Contractor shall defend, indemnify 
and hold harmless Owner from any liens, including all costs, expenses and attorneys’ fees. 

12. RECORDS

Until the expiration of six (6) years after final acceptance by Owner of all the Work, Contractor shall 
keep and maintain complete and accurate records with regard to the Work and this Contract, 
including without limitation: (i) information relating to Contractor’s costs and expenses related to the 
Work, which shall be kept in accordance with sound and generally accepted accounting principles 
applied on a consistent basis, (ii) records of the receipt, possession, storage, use, consumption, 
installation, incorporation or disposition of all materials, tools, equipment, goods, information, 
drawings, specifications, data, and other items received, possessed, stored, used, consumed, 
installed, incorporated or disposed of in connection with the Work, (iii) Contractor’s agreements with 
its Support and suppliers, and (iv) specifications, drawings, bills of lading and shipping documents. 
Until the expiration of six (6) years after acceptance by Owner of all of the Work, Contractor shall 
provide Owner access at all reasonable times to all such records for examination, copying and audit, 
including electronic reproduction. These requirements shall be applicable to all Support and each 
Subcontractor of any tier and shall be included in each Subcontract and purchase order issued with 
respect to the Work.  Notwithstanding the foregoing, firm fixed pricing, as well as any information 
regarding mark-up, profit and other components making up any lump sum or unit pricing or time and 
material rates accepted by Owner, shall not be subject to audit. 

13. RIGHTS IN PROPERTY

(a) Owner acknowledges and recognizes the unique and confidential nature of
Contractor’s independently developed technology, proprietary information and related 
technology, systems and processes, relating to Contractor’s apparatus, processes and methods 
for computerized data collection, monitoring; and execution, methods, analysis and control of 
drilling and grouting operations (together, “Contractor’s Technology”), and Owner acknowledges 
that all such Contractor’s Technology, is proprietary to Contractor and will remain confidential and 
within the exclusive ownership, control and possession of Contractor and all rights respecting the 
use of same shall remain exclusive to Contractor, regardless of how the Contractor’s Technology 
is used or developed in the execution of the Work. 

(b) Subject to (a) above, all materials, information, property and other items accumulated
or developed in connection with the Work (including, but not limited to, the Contract Documents, 
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drawings, plans, specifications, designs, calculations, maps, sketches, notes reports, data, 
estimates, models, samples, completed Work and Work in progress), together with all rights 
associated with ownership of such items (such as copyright and patent rights), shall become the 
property of Owner when so accumulated or developed, whether or not delivered to Owner. 
Contractor shall deliver such items to Owner upon request and in any event upon the completion, 
termination or cancellation of this Contract. If requested by Owner, Contractor shall, at Owner’s 
expense, do all things necessary or convenient to obtain patents or copyrights on any concepts, 
methods, processes, products, writings or other items furnished, developed or first reduced to 
practice in connection with the Work, to the extent that same may be patented or copyrighted. 

(c) Without limitation on the foregoing, the Design Standards, Operations Standards,
Work Practice Standards, Field Construction Standards, and Materials/Tool Catalogs (collectively 
“PSE Standards”) accumulated or developed in connection with the Work or included in this 
Contract involve valuable property rights of Owner, shall remain the property of Owner, and shall 
not be used or disclosed by Contractor for any purpose other than for performance of this 
Contract. Contractor is authorized to make a reasonable number of copies of any portion of the 
PSE Standards solely for the use of Contractor’s employees and Support within the scope of the 
Work. 

(d) To the extent Contractor uses any pre-existing intellectual or other property in
connection with the performance of the Work, Contractor grants to Owner a worldwide, non- 
exclusive, perpetual, irrevocable, royalty free, fully paid up, sub-licensable right to use all such 
property in connection with the Work, including without limitation concepts, methods, processes, 
products, writings and other items (whether or not copyrightable or patentable). The Contractor 
shall pay all royalties and license fees, shall defend suits or claims for infringement of patent rights 
and shall hold the Owner harmless from loss on account thereof, unless the Contract Documents 
require the particular infringing design, process or product of a particular manufacturer or 
manufacturers. 

(e) Contractor shall not, without the prior written consent of Owner, disclose to third parties
any information accumulated or developed in connection with the Work unless (i) the information 
was known to Contractor prior to the date of this Contract; (ii) the information is in the public 
domain at the time of disclosure by Contractor; or (iii) the information is received by Contractor 
from a third party that was not bound by an obligation of Confidentiality to Owner or (iv) Contractor 
becomes legally compelled (by demand, order, subpoena or other similar process) to disclose the 
information and if Contractor provides Owner with the opportunity to contest any such demand, 
order, subpoena or other similar process. If so requested by Owner, Contractor shall obtain from 
its Support nondisclosure agreements in form and content reasonably satisfactory to Owner. 

14. PAYMENTS

(a) Progress payments shall be made as provided below:
i. At the end of each calendar month or at the latest within 5 business days of the

end of the month the Contractor shall provide Owner with Contractor’s estimate of that portion of 
the compensation under this Contract that is applicable to that portion of the Work satisfactorily 
completed as of the end of such month, plus Contractor’s cost of materials and equipment 
properly stored at the Work site for consumption or incorporation in the Work. 

ii. Each of Contractor’s estimates shall set forth in a detailed and clear manner a
complete description of all Work for which Contractor is entitled to compensation pursuant to this 
Contract, shall include this Contract number, and shall be supported by such receipts, daily 
reports, documents and other information as Owner may reasonably request from time to time. 
The submittal of any estimate by Contractor shall constitute a representation by Contractor that 
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the Work described therein has been performed in accordance with this Contract and that 
Contractor is entitled to payment under this Contract in the amount estimated. Any payments that 
are due and owing under the terms of the Contract and unpaid shall bear interest at the Bank of 
America prime rate plus two percent. 

iii. Owner shall endeavor to promptly (and in no event later than seven (7) business
days after receipt) review and either approve the estimate or advise of any issues.  Contractor 
shall address any issues raised by Owner and resubmit a revised Contractor’s estimate for review 
and approval. Thereafter, Owner shall have up to three (3) business days to review the revised 
estimate. 

iv. Unless otherwise specified in writing by Owner, Contractor shall invoice Owner
for ninety percent (90%) of Contractor’s approved estimate. Ten percent (10%) of each such 
approved estimate shall be recognized between Owner and Contractor as retainage. Contractor 
shall invoice Owner for cumulative retainage upon written notice of final acceptance by Owner of 
all of the Work. See also Section 01 22 00. 

(b) Subject to retainage and withholding (as described in Section 14(c) below), Owner
shall make a progress payment to Contractor within Thirty (30) days after Owner’s receipt and 
approval of each of Contractor’s estimates, less the total of all amounts previously paid or credited 
(e.g., as retention) to Contractor. 

(c) Payments otherwise payable under this Contract may be withheld, in whole or in part,
by Owner on account of (i) the failure of Contractor to correct defective or noncomplying Work; 
(ii) the failure of Contractor to cure any failure to comply with any of the material provisions of this
Contract; (iii) the failure of Contractor to pay, satisfy or discharge any lien (or potential lien which
reasonable evidence indicates may be filed) of any of Contractor’s Support, suppliers or any other
person arising out of or in connection with this Contract or the Work; or (iv) Owner’s reasonable
doubt that the Contract can be completed within the time specified or for the balance then unpaid
due to acts or omissions of Contractor or its agents, provided Owner has timely and properly paid
Contractor, and further provided Owner will provide Contractor with notice and a reasonable
opportunity to cure before withholding payment on such basis. If the foregoing causes are
removed to the satisfaction of Owner, the withheld payments shall promptly be made. If such
causes are not promptly removed after written notice, Owner may (but need not) rectify the same
at Contractor’s expense and deduct all costs and expenses incurred thereby from such withheld
payments.

(d) Contractor shall reimburse Owner on demand for all reasonable and direct amounts
paid and costs and expenses (including but not limited to reasonable attorneys’ fees) incurred by 
Owner due to, Contractor’s failure to perform any if its obligations under this Contract or otherwise. 
Owner may, at its option, apply any amounts payable to Contractor under this Contract against 
any amounts now or hereafter owing by Contractor to Owner under this Contract. 

(e) Final payment. Final payment constituting the unpaid balance due and owing to
Contractor under this Contract shall be made by the Owner to the Contractor when: 

i. The Contractor has provided notice to the Owner that the Work is completed
and ready for final inspection;

ii. Contractor has delivered to Owner the final estimate for payment, together with:
(A) a bill of sale to convey Contractor’s interest, if any, in any personal property
acquired by Contractor on Owner’s behalf in connection with the development of
the Work; (B) permits, if applicable; (C) a notice of completion or other similar
document, if any, typically filed in the applicable jurisdiction to evidence
completion of construction and/or to commence any applicable statutory period
for the filing of mechanics liens; and (D) any other documentation reasonably
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requested by Owner. 
iii. The Owner inspects such Work and finds it to be acceptable, acting reasonably;

provided, however, that neither final payment nor any remaining retained
percentage shall become due until Contractor submits to Owner such receipts,
documents and other information as Owner may reasonably request, which may
include, but will not be limited to: (A) proof reasonably satisfactory to Owner that
all payments and claims for which Contractor is responsible under this Contract
have been made or settled, (B) a release and waiver by Contractor and its
Support and Subcontractors of all tiers of all claims against Owner and a release
and waiver of all liens and rights of liens of Support or suppliers or otherwise
arising out of or in connection with this Contract, the Work or any costs incurred
or items furnished in connection therewith, provided, however, such waivers and
releases shall not apply to claims, liens, or rights of liens to the extent such are
previously identified and remain unresolved, (C) a certificate evidencing that
insurance required by the Contract to remain in force after final payment is
currently in effect and will not be canceled or allowed to expire until at least thirty
(30) days prior written notice has been given to Owner, and (D) a consent of
surety, if any, to final payment. If any Subcontractor, Support or Supplier of any
tier refuses to furnish a release or waiver required by Owner and Owner has
properly and timely paid Contractor under this Contract, Contractor shall furnish
a bond satisfactory to Owner to indemnify the Owner against such lien. If such
lien remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys’ fees.

(f) Effects of Payments and Change Orders.
i. Final Payment by Owner. The making of final payment shall constitute a waiver

of Claims by the Owner except those arising from liens, Claims, security interests or 
encumbrances arising out of the Contract and unsettled; failure of the Work to comply with the 
requirements of the Contract Documents; or terms of special warranties required by the Contract 
Documents. 

ii. Final Payment to Contractor. Acceptance of final payment by Contractor,
Support or material supplier shall constitute a waiver of claims by that payee except those 
previously made in writing and explicitly identified by that payee as unsettled at the time of and 
attached to Contractor’s final Application for Payment. 

iii. Change Orders. The execution of a Change Order shall constitute a waiver of
Claims by Contractor, conditioned on Contractor’s receipt of the payment reflected in the Change 
Order, arising out of the Work to be performed or deleted pursuant to the Change Order, except 
as specifically described in the Change Order. Reservations of rights will be deemed waived and 
are void unless the reserved rights are specifically described in detail to the reasonable 
satisfaction of Owner, acting reasonably, and are initialed by Owner. If Contractor adds a 
reservation of rights that has not been initialed by the Owner to any Change Order, Construction 
Change Directive, Change Order proposal, Application for Payment, or any other document, all 
amounts therein shall be considered disputed and not due or payable unless and until costs are 
re-negotiated or the reservation is withdrawn or changed in a manner reasonably satisfactory to 
and in all cases initialed by Owner. If Owner makes payment for a Change Order or an Application 
for Payment that contains a reservation of rights not initialed by Owner to indicate agreement with 
the reservation, and if Contractor negotiates the check for or otherwise accepts such payment, 
then the reservation of rights shall be deemed waived, withdrawn and of no effect. 

(g) Records.
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i. Contractor and Support shall maintain books, audited ledgers, records,
documents, estimates, bids, correspondence, logs, schedules, emails, and other tangible and 
electronic data and other evidence relating or pertaining to the costs and/or performance of the 
Contract ("records") to such extent and in such detail as will properly reflect and fully support 
compliance with the requirements of the Contract Documents and with all costs, charges, and 
other amounts of whatever nature. The Contractor shall preserve such records for a period of six 
(6) years following the date of Final Acceptance under the Contract and for such longer period as
may be required by any other provision of the Contract.

ii. Within fourteen (14) days of Owner’s request, Contractor agrees to make
available at the West Coast Office of Traylor Bros (3050 E Airport Way, Long Beach, CA 90806) 
during normal business hours all records for inspection, audit, and reproduction (including 
electronic reproduction) by Owner or its representatives; failure to fully comply with this 
requirement shall constitute a material breach of contract. Within fourteen (14) days of Owner’s 
request, a Support shall make available at its office during normal business hours all records for 
inspection, audit, and reproduction (including electronic reproduction) by Owner or its 
representatives; failure to do so shall constitute a waiver of all Claims by that Support. This section 
shall be included in any cost-reimbursable subcontracts. 

15. TAXES

Except as otherwise required by law, Contractor shall be responsible for, bear the expense of and 
pay all taxes, excises, levies, duties and assessments applicable to or incurred in connection with 
the Work or this Contract, including but not limited to, sales, consumer, use and similar taxes. State 
and local sales tax will be added to the Compensation listed in the Bid Schedule identified in Section 
3. 

16. INSURANCE

(a) General. Prior to the commencement of performance under this Contract, the
Contractor shall procure in accordance with the General Conditions the following
insurance coverages from insurance carriers with AM Best ratings of no less than A
minus VII or are otherwise reasonably acceptable by Owner. The Contractor shall
determine the insurance coverages it will require of its Subcontractors. All policies, with
the exception of Workers’ Compensation, Employer’s Liability, and Professional Liability
coverage, will include an endorsement naming Puget Sound Energy, Inc., its
successors and assigns, the Engineer, and their respective directors, officers,
employees, agents and representatives as additional insureds. Such additional insured
endorsement for Commercial General Liability and Excess/Umbrella coverages shall
be equivalent to ISO form CG 20 10 10 01, together with ISO form CG 20 37 10 01.
The insurance shall provide the minimum coverages and limits set forth below.  PSE
does not warrant or represent that such coverages and limits are appropriate or
adequate to protect the Contractor. Neither PSE’s specification nor approval of the
insurance in this Contract, nor of its amount, nor providing coverage in these stated
minimum limits shall be construed to relieve the Contractor from liability in excess of
such limits. Coverages are the minimum to be provided and are not limitations of liability
under the Contract, indemnification, or applicable law provisions. The Contractor may,
at its expense, purchase larger coverage amounts. All deductibles must be disclosed
and are subject to approval by PSE. Except where otherwise provided for in the
Contract Documents, the cost of any claim payments falling within the deductible shall
be the sole responsibility of the Contractor. All the Contractor’s insurance policies shall
be primary with respect to the interests of PSE, and any insurance or self-insurance
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maintained by PSE is excess and not contributory insurance with the Contractor’s 
insurance required hereunder. With the exception of Workers’ Compensation, 
Employer’s Liability, and Professional Liability coverage, all liability insurance shall 
apply severally and not collectively to each insured against whom claim is made or suit 
is brought, except that the inclusion of more than one insured shall not operate to 
increase the insurance company’s limits of liability as set forth in the insurance policy. 

(b) Contractor Equipment, Supplies and Materials. All the equipment, supplies and
materials (i) belonging to the Contractor or to any of its Subcontractors or (ii) used on
behalf of the Contractor or any of its Subcontractors for its performance hereunder that is
not intended to become a permanent part of the completed Work shall be brought to and
kept at the Project site at the sole cost, risk and expense of the Contractor or such
Subcontractor, and PSE shall not be liable for loss or damage thereto.

(c) Claims Notification. The Contractor shall notify PSE of any incident that would
reasonably be expected to result in an insurance claim for an amount in excess of fifty
thousand dollars ($50,000.00) and keep PSE timely apprised of insurance claim
proceedings.

(d) Evidence of Insurance. The Contractor shall submit Certificates of Insurance to PSE, or
if requested, certified copies of insurance policies, as evidence of all insurance required
herein prior to commencement of the Work. All certificates must be signed copies and
shall contain a representation that coverages afforded under the policies cannot be
materially altered (i.e., the coverages reduced, the limits decreased, or the additional
insureds removed), allowed to expire, or canceled without first giving forty-five (45) days’
prior written notice by certified mail to PSE.

(e) Coverages and Limits.
i. Commercial General Liability Insurance. The Contractor shall maintain

Commercial General Liability Insurance, written on an insurance industry standard
occurrence form: (CG 00 01) or equivalent, including all the usual coverage known
as:

 Per project aggregate endorsement (CG2503) 
 Premises/Operations Liability 
 Products/Completed Operations. 
 Personal/Advertising Injury 
 Contractual Liability 
 Independent Contractor’s Liability 
 Stop Gap or Employers Contingent Liability 
 Explosion, Collapse, or Underground (XCU) 
 Fire Damage Legal 
 Limited Professional Liability - contractor means and methods - CG 2279 
 Sudden and Accidental Pollution 
 Blasting (as applicable)* 

*This coverage is only required when the Contractor’s work under this agreement includes exposures
to which this specified coverage responds.

Minimum Limits. Such policy(s) must provide the following minimum limits: 
1) Bodily Injury and Property Damage:

$2,000,000 General Aggregate 
$2,000,000 Products & Completed Operations Aggregate 
$1,000,000 Personal & Advertising Injury 
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$2,000,000 Each Occurrence 
$ 300,000 Fire Damage 

2) Stop Gap Employers Liability:
$1,000,000 Each Accident 
$1,000,000 Disease - Policy Limit 
$1,000,000 Disease - Each Employee 

ii. Commercial Automobile Liability Insurance. The Contractor shall maintain
Commercial Automobile Liability coverage as specified by Insurance Services
Office, form number CA 0001, Symbol 1 (any auto), with an MCS 90 endorsement
and a CA 9948 endorsement attached if “pollutants” as defined in exclusion 11 of
the commercial auto policy are to be transported. Such policy(s) must provide
coverage with a combined single limit of not less than $1,000,000 per occurrence.

iii. Umbrella Excess Liability. The Contractor shall maintain Umbrella Excess Liability
coverage with policy limits of not less than $10,000,000.00 per occurrence and
aggregate providing coverage in excess of CGL and Auto limits outlined above.

iv. Marine Hull and Machinery, and Protection and Indemnity Insurance.
For any scope of work to be performed over water or via barge or marine vessel,
Contractor shall provide evidence of Marine Hull and Machinery insurance to the
value of craft to be used in the course of work.
Protection and Indemnity Insurance covering all owned and/or operated and/or
bareboat chartered watercraft used in performing work and/or services related to this
project including environmental (pollution) coverage with a limit not less than
$10,000,000 per occurrence. Such coverage shall be written on the SP23 (1956)
Form or equivalent and shall include full collision and tower’s liability, if not provided
in the Hull and Machinery coverage. Coverage also to include voluntary and
compulsory removal of wreck and/or debris, and excess collision and tower’s liability
(excess of any collision and tower’s liability provided in the Hull and Machinery
coverage).

v. Workers’ Compensation. The Contractor shall maintain Workers’ Compensation
insurance, as required by the Industrial Insurance Laws of the State of Washington.
As respects Workers’ Compensation insurance in the state of Washington, the
Contractor shall secure its liability for industrial injury to its employees in accordance
with the provisions of RCW Title 51. If the Contractor is qualified as a self-insurer in
accordance with RCW 51.14, the Contractor shall so certify by letter signed by a
corporate officer indicating that it is a qualified self- insured, and setting forth the
limits of any policy of excess insurance covering its employees.

vi. Longshore/Harbor Workers. The Contractor shall ensure that any workers subject
to Longshore & Harbor Workers’ Compensation Act shall maintain coverage in
compliance with all USL&H requirements.

vii. Professional Liability: The Contractor shall maintain Professional Liability
insurance with a retroactive date that is no later than the date of the Early Contractor
Involvement Preconstruction Services Agreement No. 4600014934 and providing
coverage for any negligent acts, errors, or omissions in the performance of
professional services under said agreement or this Contract. Coverage will contain
severability for the insured organization for any intentional act exclusions. This
coverage will have limits of not less than $10,000,000 per occurrence and
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$10,000,000 in the aggregate. 
viii. Property/Course of Construction. PSE shall carry property insurance providing

coverage from the commencement date of the Work, and continuing through the
completion of the Work. Such insurance features course of construction coverage.
The policy will include the perils of flood and earth movement (subject to customary
industry flood and earth movement deductibles), and provide coverage for temporary
structures, fixtures and all other properties constituting a part of the Work. Earth
movement coverage shall include earthquake and landslide. The policy shall carry a
general deductible to be determined by PSE, provided, however, that if PSE selects
a deductible in excess of one hundred thousand dollars ($100,000) each occurrence,
the Contractor’s liability for the payment of any such deductible shall be limited to a
maximum of one hundred thousand dollars ($100,000) each occurrence. The
contractor shall pay for any losses within the deductible of $100,000 to the extent
the Contractor is responsible for these losses. The Contractor is not responsible for
deductible costs if the losses are caused by storm, earthquake, forest fire, or other
similar natural disasters.

ix. Claims Made Policies. In the event that any insurance policy required under this
Section 16 is written on a “claims made” basis and such policy is not maintained
throughout the term of this Contract, the Contractor shall obtain for each such policy,
retroactive to the effective date of this contract, the broadest basic and supplemental
extended discovery period coverage, or “tail” coverage, reasonably available in the
commercial insurance market and shall provide PSE with evidence that such basic
and supplemental extended reporting period coverage has been obtained.
Furthermore, as of the Substantial Completion date, for each such insurance policy
written on a “claims made” basis, the Contractor shall provide PSE with evidence
that (i) continuous coverage is being maintained, or (ii) supplemental extended
discovery period coverage has been purchased, for a period retroactive to the
effective date of this Contract and extending for a period of three (3) years form the
Substantial Completion date.

x. Subrogation Waiver. Each party for itself and on behalf of its insurers waives all
subrogation rights against (1) the other, (2) any of the others subcontractors (of any
tier), agents, and employees, and (3) any of the other’s consultants, separate
contractors, if any, and any of their subcontractors (of any tier), agents and
employees, for losses covered by the proceeds of insurance. The property insurance
applicable to the work of separate contractors, if any, shall provide such waivers of
subrogation including claims involving work performed by separate contractors by
endorsement or otherwise. If during the Project construction period, PSE insures
properties, real, personal, or both, at or adjacent to the Project site, or if, after final
payment, property insurance is to be provided on the completed project, PSE shall
waive all subrogation rights in accordance with the terms of this Section 16 for
damages caused by fire or other causes of loss to the extent covered by such
separate property insurance, and all such property insurance policies shall provide
this waiver of subrogation by endorsement or otherwise.
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17. SURETY BONDS

Contractor is required to furnish to Owner payment and performance bonds issued by a surety 
reasonably acceptable to Owner in the amount of 100% of the estimated costs listed in the Bid 
Schedule covering faithful performance of the Contract Documents and payment of obligations 
arising thereunder, including maintenance. The bonds shall be provided by a surety company or 
companies reasonably acceptable to the Owner and admitted and licensed in the State of 
Washington and possessing an A.M. Best’s policyholder’s rating of A- or better and a financial rating 
of no less than VII. Such bonds will remain in force until completion of the Work. 

18. INDEMNITY AND RELEASE

(a) Subject to the limitations stated in Section 18(d), Contractor releases and shall defend,
indemnify and hold harmless Owner, its subsidiaries and affiliates, and each of their respective 
shareholders, directors, officers, employees, representatives and agents, and the Engineer 
collectively the “Indemnitees”) from and against any and all claims, costs, losses, liabilities, 
damages, fines, and expenses of any nature (including, without limitation, reasonable attorneys’ 
fees and costs on such claims and in proving the right to indemnification) to the extent such are 
caused by: (i) defect in the Work, (ii) fault, negligence, professional error or omission, strict liability 
or product liability of Contractor or its Support in connection with the Work or this Contract, (iii) 
infringement or misappropriation of any patent, copyright, trade secret, trademark or other 
intellectual property right by any Work, (iv) any lien asserted by any Support or Supplier of 
Contractor upon any property of Owner in connection with the Work or this Contract, (v) any failure 
of Contractor, any Support or the Work to comply with any applicable law, ordinance, rule, 
regulation, order, license, permit and other requirement, now or hereafter in effect, of any 
governmental authority, (vi) any failure of Contractor or any Support to comply with the 
requirements of this Contract, (vii) any breach of or default under this Contract by Contractor, or 
(viii) bodily injury (including death) or property damage caused by Contractor or any Support.

(b) IN CONNECTION WITH ANY ACTION TO ENFORCE CONTRACTOR’S
OBLIGATIONS UNDER THIS SECTION 18, CONTRACTOR WAIVES ANY IMMUNITY, 
DEFENSE OR PROTECTION UNDER ANY WORKERS’ COMPENSATION, INDUSTRIAL 
INSURANCE OR SIMILAR LAWS (INCLUDING, BUT NOT LIMITED TO, THE WASHINGTON 
INDUSTRIAL INSURANCE ACT, TITLE 51, OF THE REVISED CODE OF WASHINGTON). 

(c) Contractor acknowledges that the foregoing provisions regarding indemnification and
waiver are an important part of the consideration for Owner to enter into this Contract, and that 
the foregoing waiver provision has been mutually negotiated. 

(d) To the extent that RCW 4.24.115 is applicable to this Contract, and to the extent that
the defense, indemnity, and hold harmless obligations of this Section 18 relate to liability for 
damages arising out of the services of this Contract or out of bodily injury to persons or damage 
to property, then Contractor’s defense, indemnity, and hold harmless obligations: (i) shall not be 
applicable if such damages were caused by or were resulting from the sole negligence of the 
Indemnitee, his or her agents or employees; and (ii) are valid and enforceable only to the extent 
of Contractor’s negligence if such damages were caused by or resulting from the concurrent 
negligence of (a) the Indemnitee or the indemnitee's agents or employees, and (b) Contractor or 
Contractor's agents or employees. 
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19. TERMINATION 

(a) Termination by Contractor for Cause. Contractor may terminate the Contract if (1) 
the Work is stopped for a period of 120 consecutive calendar days through no act or fault of 
Contractor or its Support, agents or employees or any other persons or entities performing 
portions of the Work under direct or indirect contract with Contractor; or (2) the Owner has 
improperly not made payment more than fifteen (15) days after the time required by the Contract 
Documents and the payment amount is not subject to any dispute by the Owner. If one of these 
reasons exists, Contractor may, upon seven days’ written notice to Owner (during which period 
Owner shall have the unconditional right and opportunity to cure), terminate the Contract and 
recover from Owner payment for Work executed, calculated under the Contract (including general 
and administrative expenses and profit on such completed Work), and reasonable costs (including 
general and administrative expenses and profit on such costs) incurred by Contractor to 
implement such termination. The total recovery of Contractor shall not exceed the unpaid balance 
of the Work actually performed under the Bid Schedule. 

(b)  Termination by Owner for Cause. Owner may terminate this Contract for cause if 
the Contractor: (1) refuses or fails to supply enough equipment, properly skilled workers or proper 
materials; (2) fails to make payments to Support or suppliers for labor or materials, as applicable, 
in accordance with the respective agreements between Contractor and such Support or suppliers; 
(3) disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders 
of a public authority; or (4) materially fails to perform any material provision of this Contract; 
provided, however, Contractor shall be provided a reasonable period of time to begin curative 
efforts towards remedying such failure, refusal, or other breach and Owner shall not terminate 
this Contract so long as Contractor is diligently prosecuting such curative efforts toward 
completion.  Owner’s termination rights under this Section 19(b) shall not apply after Substantial 
Completion. 

(c) Termination by Owner for Convenience. Owner may, at its option and at any time 
for its convenience, terminate this Contract as to all, or any portion, of the Work not then 
performed by written notice to Contractor.  In the event Owner exercises its termination rights 
under this Section 19(c), Contractor shall be entitled to payment by Owner for the value of the 
Work properly performed prior to the date of termination (including general and administrative 
expenses and profit on such completed Work), and reasonable costs (including general and 
administrative expenses and profit on such costs) incurred by Contractor to implement such 
termination, less any amounts owed to Owner caused by any Contractor breach. 

(d) Obligations after Termination. In the event of any termination pursuant to Section 
19, Owner may at its option take over the Work as to which this Contract is terminated and 
prosecute the same to completion, by contract or otherwise. In addition, upon delivery of any 
written notice of termination under this Section 19, and without prejudice to any other rights and 
remedies of Owner, the Owner may: (1) order Contractor to discontinue work on the date and to 
the extent specified in the notice; (2) take any and all actions necessary for the protection and 
preservation of the Work; (3) require Contractor to terminate all existing subcontracts and 
purchase orders and place or enter into no further contracts or purchase orders for materials, 
equipment, services or facilities (except for Work to be performed prior to the effective date of 
termination stated in the notice of termination or as directed by Owner); (4) require Contractor to 
transfer title and deliver to Owner as directed by Owner: (A) all or any part of the materials, Work 
in progress and completed Work and other items produced as a part of, or acquired in connection 
with, the performance of the Work terminated (excluding equipment owned by Contractor or its 
members or identified as to be retained by the Contractor on the Bid Schedule), and (B) the 
completed or partially completed plans, drawings, information and other property that, if this 
Contract had been completed, would have been required to be furnished to Owner; (5) request 
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from Contractor an inventory of all materials and equipment at the Work site, in transit to the Work 
site, in storage or manufactured away from the Work site and on order from Contractor’s Support; 
(6) direct Contractor to assign to Owner all or any part of the right, title and interest of Contractor
under any of Contractor’s agreements with its suppliers and Support to the extent relating to Work
as to which this Contract is terminated (Contractor shall include the right to make such
assignments in all such agreements); and (7) direct Contractor to settle, with the prior written
approval of Owner, all outstanding liabilities and all claims arising out of the termination of
agreements with Contractor’s Support and suppliers. In addition, upon receipt of any written notice
of termination under this Section 19, the Contractor shall: (1) use  reasonable efforts to minimize
its cost and expenses due to such termination; (2) if Owner requests, complete performance of
such part of the Work, if any, that has not been terminated and (3) take any other action deemed
necessary or desirable by Owner for the protection of property of the Owner or the Work; provided,
however, such reasonable efforts will be at Owner’s expense unless Contractor is terminated for
cause pursuant to Section 19(b).

(e) Payments upon Termination.
i. If the Owner terminates this Contract for cause pursuant to Section 19(b), the

Contractor shall not be entitled to receive further payment until the Work is
finished. Upon completion of the Work, Contractor shall only be entitled to
payment for that portion of the compensation payable under the Contract which
represents that portion of the work satisfactorily performed prior to termination,
minus the costs to Owner to finish the Work, which shall include damages
incurred by Owner as a result of the termination. Contractor shall not be entitled
to recover payment for overhead, profit or damages based on work not
performed, or for loss with respect to materials, equipment, tools and
construction equipment and machinery. If Owner’s costs of finishing the Work
plus Owner’s damages exceed the unpaid balance owed to Contractor, the
Contractor shall pay the difference to the Owner.

ii. After receipt of any written notice of termination from Owner under Section 19(c),
Contractor shall submit to Owner Contractor’s termination claim for amounts
claimed pursuant to this Section 19(e)(ii), in the form and with the certification
prescribed by Owner. Such claim shall be submitted promptly but in no event
later than thirty (30) days after the effective date of termination. If Contractor fails
to submit its termination claim within the time allowed, Owner may determine on
the basis of information available to it the amount, if any, due Contractor by
reason of the termination, and such determination shall be final. Upon a
termination pursuant to Section 19(b), Contractor shall be entitled to be paid or
credited that portion of the compensation otherwise payable under this Contract
which represents that portion of the work satisfactorily performed prior to
termination, plus demobilization, plus proven loss with respect to materials,
equipment, tools and construction equipment and machinery. Contractor shall
not be entitled to recover overhead, profit or damages based on work not
performed. In no event, however, shall Contractor be entitled under this Section
19(e) (ii) to be paid or credited an amount in excess of the total compensation
otherwise payable under this Contract, reduced by the aggregate amounts of all
compensation paid to Contractor under this Contract and further reduced by that
portion of the total compensation under this Contract which is allocable to Work
with regard to which this Contract is not so terminated. Further, there shall be
deducted (1) all unliquidated advances or other payments on account theretofore
made to Contractor applicable to the terminated portion of this Contract, (2) any
claim that Owner may have against Contractor in connection with this Contract,
and (3) the agreed price for, or the proceeds of sale of, any materials, supplies
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or other things kept by Contractor or sold pursuant to this Section 19(e)(ii) and 
not otherwise recovered by or credited to Owner. Contractor shall promptly 
refund to Owner any amounts previously paid to Contractor in excess of the 
amount due Contractor under this Section 19(e)(ii). After Owner has made a 
determination under this Section 19(e)(ii), Owner shall pay or credit to Contractor 
the amount so determined, which payment or credit shall be deemed to satisfy 
all claims of Contractor against Owner by reason of such termination. 
Upon any termination pursuant to section 19, Contractor agrees that it is entitled 
to payment as provided in Section 19 only and not to any other amounts (other 
than in relation to Claims unrelated to the termination itself, if any, pending at the 
time of such termination). 

(f) Exercise or failure of Owner to exercise any of its rights under this Section 19 shall not
excuse Contractor from compliance with the provisions of this Contract nor prejudice rights of 
Owner to recover damages for any default by Contractor. Whether or not Contractor’s right to 
proceed with the Work is terminated, Contractor and its sureties shall be liable for any costs, 
expenses or damages to Owner resulting from Contractor’s default. The rights and remedies of 
Owner provided in this Section 19 are in addition to any other rights and remedies provided under 
this Contract, by law or otherwise.  

20. USE OF COMPLETED PORTIONS OF WORK

(a) Owner may, by written notice thereof to Contractor, take possession of or use of any
completed or partially completed portion of the Work at any time prior to acceptance of all of the 
Work. Immediately prior to Owner’s using or taking possession, a joint inspection by 
representatives of Owner and Contractor shall be conducted to determine the condition and state 
of completion of the Work involved, and Owner and Contractor shall agree upon the 
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damages to the Work and insurance, and shall agree in writing concerning the 
period for correction of the Work and commencement of warranties required by the Contract. 

(b) Nothing contained in this Section 20 shall constitute acceptance of Work not complying
with the terms of this Contract or relieve Contractor of any of its obligations to correct, repair, 
replace or otherwise be responsible for defective or noncomplying Work. 

21. OWNER’S PERFORMANCE OF CONTRACTOR’S OBLIGATIONS

(a) If Owner directs Contractor to correct noncomplying or defective Work or to otherwise
comply with the requirements of this Contract, and Contractor thereafter fails to comply or 
indicates its inability or unwillingness to comply, Owner may order Contractor to stop the Work, 
and Owner may correct (or cause to be corrected) the noncompliance or defect or otherwise 
achieve compliance by the most expeditious means available to it and charge to or otherwise 
recover (for example, by offset) from Contractor all reasonable costs thereof. 

(b) Owner’s right to make corrections, achieve compliance and charge to or otherwise
recover from Contractor the costs thereof are in addition to any and all other rights and remedies 
available to Owner under this Contract or otherwise by law, and shall in no event be construed or 
interpreted as obligating Owner to make any correction of defective or noncomplying Work or to 
otherwise achieve compliance with this Contract. Further, Contractor’s obligations (including 
warranty) shall not be interpreted or construed as being reduced in any way because of any 
corrections or other work performed or caused to be performed by Owner or Owner’s rights to 
perform the same. 
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(c) Owner will not be responsible for Contractor's failure to perform the Work in
accordance with the requirements of the Contract Documents. Owner will not have control over 
or charge of and will not be responsible for acts or omissions of Contractor, Support, 
Subcontractors of any tier, or their agents or employees, or any other persons or entities 
performing portions of the Work. 

22. CHANGES

(a) Owner may, at any time, by written notice thereof to Contractor, make changes in the
Work within the general scope of this Contract (a “Change Order”), including, but not limited to, 

(i) changes in, substitutions for, additions to or deletions of any Work; (ii) changes in the plans,
specifications or drawings or other Contract Documents; (iii) changes in the Construction Schedule
or acceleration, deceleration or suspension of performance of any Work; and
(iv) changes in the location, alignment, dimensions or design of items included in the Work. If any
change under this Section 22 causes an increase or decrease in Contractor’s cost of, or the time
required for, the performance of any part of the Work, an equitable adjustment in the compensation
to Contractor and/or in the Construction Schedule shall be made in accordance with this Contract,
at the applicable project prices in the contract Bid Schedule, to reflect such increase or decrease,
and this Contract shall be modified in writing accordingly. Such equitable adjustment shall constitute
full compensation to Contractor for such change. If any change under Section 22 results in a
decrease in the Work to be performed, Contractor shall not be entitled to anticipated profit on Work
not performed, and the loss of anticipated profit shall not affect the reduction in Contractor’s total
compensation resulting from such decrease. Further, Contractor shall not be entitled to any
reallocation of cost, profit or overhead. Contractor shall not be entitled under this Section 22 to any
increase in compensation or extension of schedule to the extent that such increase or extension is
already provided for or excluded under any other provision of this Contract.

(b) Notwithstanding any dispute or delay in reaching agreement or arriving at a mutually
acceptable equitable adjustment, Contractor shall, if so requested by Owner, immediately 
proceed in accordance with such Change Order. If Contractor intends to assert a claim for an 
equitable adjustment in schedule or compensation for a change not covered in the contract Bid 
Schedule, Contractor must, within fifteen (15) days after receipt of any Change Order that does 
not set forth an acceptable adjustment, submit to Owner a written statement setting forth the basis 
and nature of the adjustment claimed. Contractor shall not be entitled to any adjustment, and 
Contractor waives any claims thereto, unless such statement is submitted by Contractor to Owner 
within the applicable fifteen (15) day period. Contractor’s execution of the Change Order, or 
Contractor’s failure to object to any terms of the Change order within the applicable fifteen (15) 
day period, shall constitute Contractor’s full agreement with the terms of the Change Order. 

23. CLAIMS, QUESTIONS, CONFLICTS, INCONSISTENCIES AND AMBIGUITIES; PROTEST;
WAIVER

(a) In an effort to reduce the incidence and costs to all parties of extended disputes, all
Claims, direct or indirect, arising out of, or relating to, the Contract Documents or the breach 
thereof, except claims which have been waived under the terms of the Contract Documents, shall 
be decided exclusively by the following alternative dispute resolution procedure unless the parties 
mutually agree in writing otherwise. 

(b) Contractor shall submit a written notice of any Claim to Owner within seven (7) days
of the occurrence of the event giving rise to such Claim and shall include a clear description of 
the event leading to or causing the Claim. Notice is sufficient if the item is on the ROM Log and 
discussed in and clearly recorded as such in the minutes of the weekly meeting. Any claim by any 
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of Contractor’s Support that Contractor asserts to be the responsibility of Owner must also be 
submitted within fifteen (15) days of the event giving rise to such Claim and likewise shall include 
a clear description of the event leading to or causing the Claim. 

(c) Contractor shall then submit a written Claim as provided herein within seven (7) days
of the notice. A Claim shall include a clear description of the Claim and any proposed change in 
the Bid Schedule prices (showing all components and calculations) and/or Contract Time 
(showing cause of and analysis of the resultant delay in the critical path and include any proposed 
changes in Contractor’s construction schedule or the Contract Time, a description of any event 
that could delay performance or supplying of any item of the Work, the expected duration of the 
delay, the anticipated effect of the delay on Contractor’s construction schedule, and the action 
being taken to correct the delay situation) and shall otherwise provide data fully supporting the 
Claim, including without limitation a complete explanation as to why the relief sought is not already 
encompassed within the existing Contract Documents. Contractor may delay submitting data by 
an additional fifteen (15) days if it notifies Owner in its Claim that substantial data must be 
assembled. Any claim of Contractor against Owner for damages, additional compensation, or 
extension of time, whether under this Contract or otherwise, shall be conclusively deemed to have 
been waived by Contractor unless a timely written notice and Claim is submitted pursuant to and 
in strict accordance with the applicable provisions of this Contract. Any claim by any of 
Contractor’s Support that Contractor asserts to be the responsibility of Owner must also be 
submitted within fifteen (15) days of Contractor’s timely notice to the Owner. Failure to meet these 
requirements shall constitute a waiver of any such claim against Owner. A Claim shall be deemed 
to include all changes, direct and indirect, in cost and in time to which Contractor (and its Support) 
are entitled and may not contain reservations of rights without Owner’s written consent; any 
unapproved reservations of rights shall have no effect. Any claim of Support may be brought only 
through, and after review by, Contractor. 

(d) Without limiting the generality of the foregoing and except as otherwise specifically
provided for elsewhere in this Contract, any claim of Contractor and any question of Contractor 
related to or arising in connection with performance of all or any part of the Work or this Contract, 
coordination of the Work, compensation, schedule or interpretation, construction or clarification 
of this Contract shall be promptly submitted by Contractor in writing to Owner for determination. 
If Contractor is apprised or otherwise becomes aware of, or has reason to know of, any conflict, 
discrepancy or inconsistency between or among, or any ambiguity, error or omission in any of the 
requirements of this Contract, Contractor shall immediately notify Owner thereof for instruction, 
direction, resolution or clarification. Contractor shall be fully and solely responsible for requesting 
all directions, instructions, interpretations, constructions, clarifications and resolutions necessary 
or appropriate to ensure performance of the Work in accordance with this Contract and for any 
and all claims, losses, harm, costs, damages and expenses resulting from its failure to do so. 

(e) All determinations, interpretations, constructions, clarifications, resolutions,
instructions and directions of Owner, whether in response to a question of Contractor or otherwise, 
shall be final unless Contractor shall, within fifteen (15) days after Owner gives Contractor notice 
of any such determination, interpretation, construction, clarification, resolution, instruction or 
direction, file with Owner a written protest thereto, setting forth in a detailed and clear manner the 
basis of such protest. Owner shall issue an initial response within twenty (20) days of receipt of 
Contractor’s protest and shall issue a decision within a reasonable period of time thereafter. 
Owner’s decision shall be subject to the dispute resolution procedure identified in this Agreement. 

(f) Notwithstanding any protest or disagreement, and provided Owner has timely and
properly made undisputed payments for work completed under the terms of this Agreement, 
Contractor shall in any event diligently proceed with performance of the Work and the Contract in 
accordance with the determination, interpretation, construction, clarification, resolution, 
instruction and direction of Owner. Contractor’s failure to protest or otherwise follow and exhaust 
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the procedures set forth in this Section 23 shall constitute a waiver by Contractor of its rights to 
further protest, to claim damages, additional compensation or extension of time or to pursue 
judicial procedures or remedies with respect to such determination, interpretation, construction, 
clarification, resolution, direction, protest or decision. 

(g) Within thirty (30) days of Owner’s receipt of the written Claim (unless delayed to
assemble or review data), Contractor may require that an officer of Contractor and a senior 
representative of Owner (all with full authority to settle and with authority to adjust pre-existing 
settlement authority if necessary) meet, confer, and attempt to resolve the Claim during the 
following twenty-one (21) days. Owner may defer the meeting to a time after it has assembled 
and reviewed the data. If the Claim is not resolved within sixty (60) days of Contractor’s request, 
Contractor may bring no litigation against Owner unless the Claims is first subject to mediation as 
described in Section 23(h). This requirement cannot be waived except by an explicit written waiver 
signed by both parties. 

(h) The parties shall endeavor to resolve their claims by good faith mediation. A request
for mediation shall be filed in writing with the other party to the Contract, and the parties shall 
promptly attempt to mutually agree on a mediator. If the parties have not reached agreement on 
a mediator within twenty (20) days of the request, either party may file the request with the 
American Arbitration Association or such other alternative dispute resolution service to which the 
parties mutually agree, with a copy to the other party, and the mediation shall then be in 
accordance with the Construction Industry Mediation Rules of the American Arbitration 
Association (or other agreed service) currently in effect. Mediation shall proceed in advance of 
legal or equitable proceedings, which (if filed prior to the mediation) shall be stayed pending 
mediation. The parties to the mediation shall share the mediator's fee and any filing fees equally. 
The mediation shall be held in King County, Washington, unless another location is mutually 
agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements 
in any court having jurisdiction thereof. Representatives of Contractor and Owner must attend the 
mediation session with authority to settle the Claim and with authority to adjust pre-existing 
settlement authority if necessary. To the extent there are other parties in interest, such as Support, 
their representatives, also with authority to settle the Claim and with authority to adjust pre-existing 
settlement authority if necessary, shall also attend the mediation session. Unless the Owner and 
Contractor mutually agree in writing otherwise, all unresolved Claims shall be considered at a 
single mediation session that shall occur prior to Final Acceptance by Owner. For avoidance of 
doubt, Owner and Contractor may agree in writing to other dispute resolution processes, such as 
a mid-project mediation. 

(i) Claims that are not resolved under Sections 23 (g) or (h) shall be resolved by litigation
and not by arbitration. Contractor may bring no litigation on claims unless such claims have been 
properly raised and considered in the procedures of this Section 23. All unresolved claims of 
Contractor shall be waived and released unless Contractor has complied with the time limits of 
the Contract Documents, and litigation is served and filed within one year after the Date of 
Substantial Completion approved in writing by Owner. This requirement cannot be waived except 
by an explicit written waiver signed by Owner and Contractor. This requirement is intended to 
apply only to claims by or through Contractor and not claims by unrelated third- parties. The 
pendency of a mediation shall toll these deadlines until thirty days after the date of the mediation 
session described above, unless Owner and Contractor agree in writing otherwise. 
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24. PROMOTIONAL AND ADVERTISING RIGHTS

Except as may be required by law, Contractor shall not, without the prior written consent of the 
Owner, make any news release or public announcement or place any advertisement stating that 
Owner and Contractor have contracted for the work specified in this Contract or have entered into 
any business relationship. Use of any Puget Sound Energy name, trademark or service mark in any 
promotional materials of Contractor requires Owner’s prior written approval, which is subject to the 
sole discretion of Owner to grant or withhold. In the event that Owner approves the use of its name, 
trademark, or service mark in any announcement, news release or promotional materials of 
Contractor, all of the contents shall be submitted to Owner’s Corporate Communications Department 
for review prior to any publication by Contractor. 

25. MISCELLANEOUS

(a) Assignment; Successor
i. Contractor shall not assign (e.g., by contract, operation of law or otherwise) all

or any part of this Contract or any of its rights hereunder, or subcontract any of
the Work other than as permitted in the Contract Documents, without the prior
written consent of Owner, which may be withheld in Owner’s sole discretion. At
Owner’s request, Contractor shall provide to Owner documentation related to a
proposed subcontractor’s qualifications to perform the Work. For purposes of the
foregoing, any transfer of a controlling interest in Contractor (e.g., by a transfer
of voting securities or otherwise) shall be deemed to be an assignment of this
Contract. No assignment or subcontracting shall relieve Contractor from its
responsibility for performance of the Work in accordance with this Contract or
from its responsibility for performance of any of its other obligations under this
Contract. Contractor shall be fully responsible for the acts, omissions, conduct
and performance of the Support.

ii. If Contractor is composed of more than one person or entity, each such person
or entity shall be jointly and severally liable under this Contract. This Contract
shall be fully binding upon Contractor and its successors, assigns and legal
representatives.

(b) Mutual Waiver of Consequential Damages. Notwithstanding anything to the
contrary in the Contract Documents, neither party shall be liable to the other for punitive damages 
or special, indirect, incidental, or consequential damages of any nature, whether arising in contract, 
tort (including negligence) or other legal theory. This does not bar liability for such damages 
suffered by a third party if covered by an indemnity obligation herein. 

(c) Maximum Liability. The maximum liability of Contractor to Owner under the Contract
Documents shall not exceed twenty-five percent (25%) of the Contract Sum. This limitation of 
liability shall not apply to any damages otherwise payable but for this limitation that would be 
covered by the Contractor’s payment and performance bonds.  

(d) Notices. Any notice, request, designation, direction, statement or other
communication under this Contract shall be (i) in writing (ii) delivered to the intended recipient at 
the address and to the attention of the party specified on the signature page below and (iii) 
effective upon receipt. Either party may change its address specified below by giving the other 
party notice of such change in accordance with this paragraph. 

(e) Severability. The invalidity or unenforceability of any provision of this Contract shall
not affect the other provisions hereof, and this Contract shall be construed in all respects as if 
such invalid or unenforceable provisions were omitted. The headings of sections of this Contract 
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are for convenience of reference only and are not intended to restrict, affect or be of any weight 
in the interpretation or construction of the provisions of such sections. 

(f) Survival. Sections 9, 10, 11, 12, 13, 15, 18, 19 and 24  (and all provisions of this
Contract which may reasonably be interpreted or construed as surviving the completion, 
cancellation or termination of this Contract) shall survive the completion, cancellation or 
termination of this Contract. 

(g) Nonwaiver. Either party’s failure or delay to (i) insist upon strict performance of any of
the provisions of this Contract, (ii) exercise any rights or remedies provided under this Contract 
or by law, or (iii) notify the other party in the event of breach or default under this Contract, or 
Owner’s making of or failure or delay to make any test or inspection of any Work, or Owner’s 
acceptance of or payment for any Work, shall not be construed as a waiver or relinquishment of 
such party’s right to assert or rely upon any such provisions or rights in that or any other instance; 
rather, the same shall remain in full force and effect. 

(h) Entire Agreement
i. This Contract, including the Contract Documents, embodies the entire

agreement and supersedes any and all prior agreements between Owner and
Contractor regarding the Work. No change, amendment or modification of any of
the provisions of this Contract shall be valid unless set forth in a written
instrument signed by the party to be bound thereby.

ii. This Contract shall be construed as a whole. All provisions and parts of this
Contract are intended to be correlative and complementary, and any Work
required by one and not mentioned in another shall be performed to the same
extent and purpose as though required by all. Details of the Work that are
necessary to carry out the intent of this Contract, but that are not expressly
required by this Contract, shall be performed or furnished by Contractor as part
of the Work without any increase in the compensation otherwise payable under
this Contract.

iii. The rights and remedies of the parties set forth in any provision of this Contract
are in addition to and do not in any way limit any other rights or remedies afforded
to the parties by any other provisions of this Contract or by law.

iv. In the event of any conflict or inconsistency between the terms and conditions of
this Contract and any Contract Document, the terms of this Contract shall prevail;
provided, however, that if a Contract Document by its terms expressly provides
that certain provisions therein shall control over certain specified provisions in
this Contract, and such provisions are initialed by Contractor and Owner, then to
the extent such provisions in the Contract Document conflict with the specified
provisions in this Contract, the provisions in the Contract Document shall control.
Any additional, conflicting or different terms proposed by Contractor (whether in
any Contract Document, proposal, invoice, purchase order or other document
now or subsequently submitted) shall have no force and effect unless such terms
are expressly agreed to in writing by Owner.

(i) Applicable Law; Forum Selection
I. This Contract shall be interpreted, construed and enforced in all respects in

accordance with the laws of the State of Washington without reference to any
choice of law principles to the contrary.

II. Contractor shall not commence or prosecute any suit, proceeding or claim to
enforce the provisions of this Contract, to recover damages for breach or default
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under this Contract, or otherwise arising under or by reason of this Contract, 
other than in the state and federal courts sitting in King County, Washington. 
Contractor hereby irrevocably consents to the jurisdiction of the courts of the 
State of Washington with venue laid in King County, and of the U.S. District Court 
for the Western Division District of Washington in Seattle, Washington. 

(j) Counterparts. This Contract may be executed in one or more counterparts, each of
which will be deemed an original, but all of which together will constitute one and the
same instrument.

(k) Member Guarantee.  Upon execution of this Agreement, Member Companies
(identified below) shall enter into the form of guarantee attached as Exhibit 1
(“Guaranty”), pursuant to which the Member Companies will guarantee solely to Owner
the performance and financial obligations of Contractor under this Agreement.  Failure
of Member Companies to provide executed copies of this Guaranty to Owner within
five business days of execution of this Agreement shall void Owner’s obligations under
this Agreement.  Member Companies are as follows:  Traylor Bros., Inc.; Ballard
Marine Construction, LLC; and Advanced Construction Techniques, Inc.

Intending to be legally bound, Owner and Contractor have caused their duly authorized 
representatives to execute this Contract in the space provided below. 

Owner: 
Puget Sound Energy, Inc. 

By: 
Printed Name: 
Title:     
Date signed:  

PSE’s Address: 
355 110th Avenue NE 
Bellevue, WA 98004 

Contractor: 
Lower Baker Constructors, LLC 

By: 
Printed Name: 
Title:     
Date signed:  

Contractor’s Address: 
3050 E. Airport Way 
Long Beach, CA 90806 
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BID CONDITIONS & CLARIFICATIONS
A. ASSUMPTIONS

1. Contract
a. LBCLLC understand there may be secure areas on site, but PSE has not identified any specific locations.

Therefore, we assume we will not require any security screenings or background checks to access our
work areas.

2. Insurance
a. Contract Section 16(a): LBCLLC assumes that all deductibles are acceptable to PSE. LBCLLC deductible

dollar values are available upon request.
b. Pricing assumes that LBCLLC will be named as an Additional insured on the Property/Course of

Construction insurance as provided by PSE and described in the Contract for Construction Work, Section
16.e viii. Please refer to Julie Milbrandt’s email to Eric Friend dated February 15, 2021 which outlines
additional coverage details on which pricing was based.

3. Taxes
a. Taxes included in LBCLLC pricing: Reference Contract Section 15.
b. LBCLLC has included the State of Washington B&O tax in our pricing.
c. LBCLLC has included in our pricing all State of Washington and local sales taxes on consumable items,

third party equipment rentals and equipment purchases, but not on permanent materials incorporated
into the work.

4. Technical
a. LBCLLC assumes PSE or any other Board of Review or Agency generally accepts our construction plan in

material aspects as presented in LBCLLC’s Volume 1 Technical Proposal, as per these exceptions and
assumptions.

b. If PSE or any other Board of Review or Agency with jurisdiction requires material changes to the schedule,
means, methods or sequencing outlined in LBCLLC’s Technical Proposal, LBCLLC will be entitled to seek
equitable adjustment of its pricing and/or schedule.

c. LBCLLC is not to be held responsible for any unanticipated or detrimental changes in seepage rates
through the dam related to the work that LBCLLC is to perform under this proposal except to the extent
caused by LBCLLC’s negligent action.

d. Seepage seal liner on the right slope
i. LBCLLC has proposed utilizing a membrane liner following the intent of the drawings provided by

EOR on the right abutment slope.
ii. LBCLLC does not guarantee or imply that this method will attain the seepage reduction results

required to accommodate grout curtain construction.
iii. The price provided in bid item 024 “seepage seal” is the price for supply and installation of

approximately 8800 sf of seepage seal (Carpi Liner or selected liner) from the right abutment
slope from approximately El +420 to Gate 8. Following contract award, LBCLLC will perform a
survey to identify high flow zones and target specific areas with remediation procedures as
directed by the EOR. The allowance in bid item 024 will be the budget for this work. Any costs
above and beyond this value shall be compensable to LBCLLC.

e. Seepage Seal Materials
i. Long lead time items – Must be ordered prior to completion of the seepage seal work, and

therefore prior to acceptance by PSE of the seepage reduction results. LBCLLC expects that these
procured materials will be paid for by PSE regardless of the final seepage reduction results
obtained.

f. Existing Infill Block Strength
i. LBCLLC assumes that the existing dam infill block concrete has adequate strength and is in good

condition to support the shear block anchors for the work platform. All shear anchors for the
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main work platform will be load tested. Any failures not as a result of poor workmanship will 
constitute a change.

g. Right Abutment Slope Failure
i. The parties understand the LBCLLC will not work on the Right Abutment Slope above the historic

slide failure surface. LBCLLC work will be confined to the rock below the historic slide.
ii. LBCLLC will not be held liable for any impacts to dam operations due to a slope failure on the

right abutment not as result of LBCLLC’s faulty work.
iii. LBCLLC will be entitled to an equitable adjustment in the Construction Schedule and Contractor’s

compensation if LBCLLC’s operations or equipment are impacted due to a failure of the Right
Abutment Slope not as a result of LBCLLC’s faulty work.

h. Work Stoppage – Environmental
i. LBCLLC will be entitled to seek equitable adjustment of its pricing and schedule for any stoppage

of work for environmental reasons not caused by LBCLLC’s negligent actions. Stoppage of work
will not include: (1) reduction in injection rates or (2) suspending a hole and moving to another
injection location.

i. Reservoir Spilling
i. LBCLLC understands that PSE has very limited control over reservoir levels due to license

constraints and related matters. Within such constraints, PSE will work with LBCLLC to regulate
reservoir levels to minimize impact to LBCLLC’s operations when possible.

B. CLARIFICATIONS
1. Contract

a. Emergency & Non-Emergency Demobilizations:
i. LBCLLC has not included costs for any emergency or non-emergency demobilization in the bid

price except for PSE-directed emergency demobilization for flood events for drilling and grouting
crews only, as it pertains to Bid Item 051. LBCLLC will be reimbursed by PSE for any PSE directed
emergency or non-emergency demobilization as well as demobilizations that LBCLLC reasonably
feels are required to protect the safety of the dam, work platform, equipment, crews, etc. based
upon forecast conditions or the reservoir.

b. Pre-Construction Meetings(s) & Attendees
i. The large mass preconstruction meeting held within 5 days of Phase 1A NTP will be replaced with

smaller, more focused Pre-Construction meetings prior to each phase of work. An initial kickoff
Pre-Construction meeting will be held within 60 days of the Phase 1A NTP.

ii. If members are not available to travel to the location of the Pre-Construction Meeting due to
local, regional, or national travel restrictions, they will be allowed to participate via video
conference or other similar methods.

iii. Grout Program Foreman, Drill Rig Geologist, and Drill Rig Operators will not be required to
participate in a Pre-Construction Conference.

c. Bid Item 033 Drilling Through Obstructions
i. LBCLLC has included costs for the drill crew only. If additional work outside the drill crew is

required, costs will be tracked on a time and materials basis. Any additional work will require PSE
authorization prior to commencing with activity.

d. Bid Item 022 Environmental Controls for Drilling and Grouting
i. Payment for this item will be applicable for drilling and grouting operations associated with the

tunnel plug and seepage cutoff construction. Refer to paragraphs 2.15.1 and 2.15.2 for payment
and measurement terms.

e. Retainage
i. In reference to Section 14 in the Contract, retainage will not be withheld for the following bid

items:
003 Demobilization 
015 Contractor’s Insurance 
016 Performance & Payment Bonds 
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050 PSE-Directed Standby Time during Drilling and Grouting 
051 PSE-Directed Emergency Demobilization for Flood Events 

2. Technical
a. Diversion tunnel plug work:

i. LBCLLC is relying on the accuracy of the owner provided as-builts, some 95 years old. For
example, LBCLLC does not believe that the bypass tunnel is well defined dimensionally or in
geometric shape. Changes to the alignment or sediment and debris levels may impact costs and
schedule, both of which PSE agrees will be considered a change.

ii. Any cleaning of existing surfaces of the Diversion Tunnel Plug that will be in contact with the new
tunnel plug material is excluded.

b. Utility Outages
i. LBCLLC will purchase power from PSE’s system for drilling & grouting operations as well as other

project needs.
ii. Cost and time impacts to the Work in the event of non-Contractor-caused power outages shall be

for PSE’s account, including the cost of running the generators, cleanup and shutdown of system,
and any equipment replacement required by a shutdown.

c. Drilling & Grouting
i. LBCLLC will execute the test program starting with hole P10D using 10-foot downstaging and

advancing the hole to full depth as requested. Once P10D has been advanced a minimum of 4
stages, we will begin advancing P10U, followed by P11CV. Once we have sufficiently
demonstrated and proven our drilling and grouting processes and received approval from PSE,
we will commence the production program and continue to extend P10D to full depth.

ii. LBCLLC has assumed that after grouting of a stage is complete, hole washing will be performed
only to the top of the grouted stage. Redrilling of the grouted stage will occur when deepening
the hole to the successive stage.

d. Bitumen Grouting
i. LBCLLC will review requirements to design, procure, and price a bitumen grouting system to

provide a cost-effective system to meet the needs of the project. Lump sum prices are provided
for 1) supply and delivery to site and 2) setup and commissioning of the system as an optional
item. Any other work associated with the execution of the bitumen grouting program will be
carried out on a cost-plus basis if required.

e. Kill Grout Setup Cost
i. LBCLLC has included a setup unit price for a low mobility kill grout setup. This unit price is also

applicable to high mobility and medium mobility non-sanded grouts.
f. Drilling & Grouting Cost Loading

i. LBCLLC will work with PSE to determine an acceptable way to cost load the schedule with drill
and grout bid items. The drill and grout bid items are per activity, per stage, and per foot. As
currently listed, it is unrealistic and impractical to list every single stage of the drill and grout in
the CPM schedule.

g. Installation and removal of guide pipe system in intake structure
i. LBCLLC will work with PSE to schedule outages for work inside the intake structure. To prevent

materials from being sucked into the tunnels, it will be necessary to close one gate at a time.
Outages or gate closings expected will include the removal of the concrete deck above the
intake, installation of the guide pipe supports and guide pipes, removal of the pipes and guide
pipe supports, and restoring the concrete deck. During installation and removal, the gate must
remain closed until the process has been completed on that side as the system is not stable in
flow when only partially installed. Divers cannot enter the structure when gates are open so
outages would be required for maintenance and repair should that be needed.
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C. EXCEPTIONS
a. 31 32 25 Paragraph 3.1.2

a. Top of hole locations shall be within 0.5 feet of the directed locations, as measured from the top of
the riser pipe or top of MPSP where riser pipe is not used.

b. 01 14 50 Paragraph 1.1
a. For any work being performed on the downstream face of the dam (vertical tie down anchors, work

platform thru anchors, etc.), any spillage events may constitute either an emergency or non-
emergency demobilization and LBCLLC will be entitled to seek equitable adjustment of pricing and/or
schedule according to the specifications. PSE and LBCLLC will coordinate downstream construction
activities prior to spilling events to minimize impacts. When gates are in the closed position, water
seeping or leaking thru the gates will not constitute grounds for additional compensation, provided
LBCLLC is able to continue work in this area. LBCLLC shall include means and methods to mitigate
impacts to construction operations due to water seepage or leakage.

c. 00 73 00 Paragraph 1.11.a.4 and 1.11.d
a. LBCLLC will not be liable or financially responsible due to errors, omissions, or conflicting information

on the part of PSE or the project’s Engineer of Record. LBCLLC will promptly notify PSE of any
conflicting information or errors it discovers in the specifications or contract drawings. LBCLLC shall
be entitled to seek equitable adjustment in the construction schedule and compensation for any
error, omission, or conflicting information that affects its operations that a reasonable Contractor
should not have discovered during the ECI period.

d. 00 73 00 Paragraph 1.5.3
a. The combined overhead and profit for work performed by the Contractor’s own forces shall be 20%.

To the extent that the additional work extends the contract duration, Contractor’s measurement and
payment for Project Overhead shall be similarly extended in the applicable Base Bid Item(s) 005
through 010.

e. 01 22 00 Paragraph 2.15.1
a. The Environmental Controls for Drilling and Grouting – Operation and Stockpile Waste Material – (Bid

Item 22) – For the purposes of this bid item “Drilling and Grouting” shall be deemed to have begun at
the commencement of the Tunnel Plug operations.

f. 01 50 00 Paragraph 3.5.3
a. LBCLLC has proposed a 20’ x 40’ fabric shelter with two weeks of indoor storage capacity with outside

storage, as needed. This proposal is acceptable with the understanding that (1) LBCLLC should plan on
storing six weeks of core on site and (2) LBCLLC will provide equipment and labor necessary to move
core runs into and out of the shelter when required to support PSE review of the core. PSE will
designate locations for longer-term storage of cores to be retained after the 6-week period.

g. 31 32 25 Paragraph 3.1.1
a. LBCLLC will have a Lead Geologist meeting the specified qualifications on site on all day shifts.  LBCLLC

may employ more than one person meeting the qualifications requirements of the Lead Geologist
and rotate these Lead Geologists.  LBC will provide a qualified geologist(s) or grouting engineer(s),
acceptable to PSE, during the night shift to make the necessary decisions related to seepage cutoff
drilling and grouting.

h. 31 32 25 Paragraph 1.4.2
a. LBCLLC has included 2 drill rig geologists on dayshift, and 1 drill rig geologist on nightshift. Drill rig

geologists will be present at the drill rigs during core retrieval.  LBCLLC will provide qualified
personnel, who may not meet the qualifications of a Drill Rig Geologist, during water testing and
televiewing activities to operate and perform these tasks.

i. 31 32 25 Paragraph 2.3.1 a
a. LBCLLC will provide steel riser pipe and MPSP pipe suitable for the demands of the work.  Steel pipe

5.5-inch OD and 4.724-inch ID is proposed for much of the riser pipe and MPSP.  LBCLLC may use
other pipe diameters and wall thickness for some locations, depending on the requirements of those
locations.  Details for riser pipe and MPSP and drill rods and bits for all locations will be provided in
submittals for PSE review.
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j. 31 32 25 Paragraph 2.3.1 g
a. MPSP valves will be designed and fabricated to open and close multiple times and be re-injectable.  It

is understood that some MPSP valves may not be re-injectable after the first injection where the
bedrock and foundation conditions are such that grout outside the MPSP cannot be fractured when
re-injection is attempted.

k. 31 32 25 Paragraph 3.1.2
a. LBCLLC will not be responsible for replacement of holes and redrilling if excessive deviation of a grout

hole occurs due to obstructions and unforeseen bedrock conditions.  Steeply dipping bedrock
surfaces, steeply dipping fractures and joint sets, and very hard rock are anticipated and do not
constitute unforeseen bedrock conditions.  LBCLLC will be responsible for replacement of holes and
redrilling where excessive deviation is due to poor drilling practices.

l. 31 32 25 Paragraph 3.1.5.1
a. LBCLLC will not transmit drill fluid gain or loss data in real time to AGDS. Drill operator will visually

monitor and record data and provide this information in a timely manner to the grouting control
center.

m. 31 32 25 Paragraphs 3.4.2.1 and 3.4.2.2
a. LBCLLC will not use casing grout to grout the annulus around the drill casing during installation of the

casing where the casing is installed through the forebay debris. To grout the forebay debris, LBCLLC
will use a near flush drill bit to drill the casing through the forebay debris and will inject grout into the
forebay debris through the MPSP ports.

n. 31 32 25 Paragraph 3.4.2.3
a. LBCLLC will not grout the annulus around the drill casing where MPSP is installed in bedrock. An

isolation seal will be installed near the top of bedrock, the annulus around MPSP will be grouted
through the MPSP ports, and the rock downstage grouted below the MPSP.  Where MSPS is not
installed and drill casing is socketed into rock, the annulus around the casing will be grouted prior to
downstage grouting below the socketed casing.

o. 31 32 26 Paragraph 1.4
a. The specifications allow for advancing through zones less than 72 hours after grouting provided the

grout is not erodible.  LBCLLC to demonstrate final set time for each grout mix and demonstrate
resistance to erosion of each grout mix to establish time after grouting required before advancing in a
hole.

p. 31 32 26 Paragraph 3.1.1.5
a. LBCLLC plans to perform the drilling and grouting work on a 6 days per week, 24 hours per day basis

when the ground conditions and grouting progress allow. LBCLLC will schedule starting of grouting of
hole stages to avoid starting grouting in a stage that may require multiple hours or shifts to complete
the grouting of that stage, however, shifts will be extended or scheduled to continue, as required,
until the grouting of the stage is complete.

q. 31 32 26 Paragraph 3.1.17 e
a. LBCLLC will address these requirements and demonstrate potential ability for deviation from the

specifications during the submittal process, testing of grout mixes, and grouting test program.  Any
proposed deviations will be subject to PSE acceptance.

r. 31 32 26 Paragraph 3.1.1
a. LBCLLC Grout Program Leader will be on site during day shift supplemented on night shift by qualified

Grouting Engineers. Grouting Engineers on the night shift serve in the role of the night shift Grout
Program Leader and must be accepted by PSE. Grout Program Leader and senior grouting personnel
will be available during both shifts when grouting the downstream grout line in areas of high water
flow and high grout take.

s. 31 55 00 Paragraph 1.7
a. If optional holes are required, and are not located along one of the three grout lines, LBCLLC and PSE

will coordinate grout hole locations and requirements for risers. If risers are required, costs
associated with installing and removal will be tracked on a time and materials basis.

t. 31 55 00 Paragraph 1.7.2
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a. All Work Platform (WP) elements installed during construction are to be removed. PSE is no longer
considering concrete portions of the WP near the right abutment to remain after completion of work.

u. 31 80 00 Paragraph 1.1
a. LBCLLC will provide a grout monitoring system (IntelliSystem). This system is able to host a web-based

or desktop application provided by PSE to display the dam instrumentation data. IntelliSystem does
not accept or display any instrumentation data other than instrumentation alarms. The LBCLLC
IntelliSystem does not monitor grout plants or pumps. Grout plant and pump data will be recorded by
the plant and pump operators and provided to the grouting control center.
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Lower Baker Seepage Reduction Project No. 4600015254 

Page 1 of 6 

EXHIBIT 1 

Lower Baker Constructors, LLC 

MEMBER GUARANTY 

Dated as of October 21, 2021 

TO:  PUGET SOUND ENERGY, INC. 

1. Introduction.  Puget Sound Energy, Inc. (“Beneficiary”) and Lower Baker
Constructors, LLC (“Contractor”) have entered into that certain Contract for Construction Work 
(as amended from time to time, the “Contract”) dated as of October 21, 2021, pertaining to the 
Lower Baker Dam Seepage Reduction Project (the “Project”). This guaranty (the “Guaranty”) is 
being given by Guarantor (defined below) to Beneficiary for good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, and in connection with the above-
referenced Contract. The undersigned Traylor Bros., Inc. (“Guarantor”) hereby acknowledges 
and warrants that (i) Guarantor has an ownership interest in Contractor, and (ii) Guarantor 
reasonably expects to receive a direct and material benefit from the Contract and from the 
issuance of this Guaranty. 

2. Guaranty.  Guarantor, jointly and severally together with any other guarantor,
hereby unconditionally, absolutely and irrevocably guaranties to Beneficiary, and its permitted 
successors and assigns, the full and timely payment and performance by Contractor of all 
Contractor’s covenants, agreements, and other obligations under the Contract, and under all 
documents and instruments contemplated to be executed by Contractor pursuant to the Contract 
(all such covenants, agreements, and other obligations arising out of or under the Contract or 
such other documents or instruments are hereinafter collectively referred to as the “Guaranteed 
Obligations”). Guarantor’s obligations under this Guaranty will be deemed to have begun on the 
date of execution of the Contract. This Guaranty is a guaranty of payment and of performance 
and not merely of collection. This Guaranty is a primary obligation of Guarantor and not merely a 
contract of surety. If Contractor defaults in the payment or performance of any of the Guaranteed 
Obligations, and Beneficiary gives Guarantor and Contractor written notice thereof, Guarantor 
shall, within fifteen (15) days after receipt of such notice, pay in immediately available funds 
(including any interest accrued thereon in accordance with the terms of the Contract from the date 
due by Contractor) or perform (or cause another qualified entity selected by Guarantor and 
approved by Beneficiary in writing, to perform) the unperformed Guaranteed Obligations in 
accordance with the terms of the Contract. Notwithstanding anything to the contrary set forth in 
this Guaranty and except for defenses arising from the bankruptcy, insolvency, or dissolution of 
Contractor, all defenses, claims set-offs, deductions, limitation on liability, rights to receive notice, 
opportunities to cure defaults, and other rights available to Contractor under the Contract shall be 
available to Guarantor (collectively, “Defenses”). However, in determining the extent to which 
Guarantor must perform the obligations of Contractor pursuant to this Guaranty, (a) in no event 
shall Guarantor be permitted to assert any Defenses greater than those provided Contractor 
under the Contract, and (b) to the extent that it is determined by arbitration or litigation in 
accordance with the Contract that any Defenses are unavailable to Contractor, have been waived 
by Contractor, or are limited in scope or nature, Guarantor shall be prohibited from raising such 
Defenses to the extent same are so determined by arbitration or litigation as aforesaid to be 
unavailable, waived, or limited. 

Exh. JPH-9C 
Page 98 of 115



Lower Baker Seepage Reduction Project No. 4600015254 

Page 2 of 6 

3. Representations and Warranties.  Guarantor hereby represents and warrants that:

(a) It is a corporation, duly formed, validly existing, and in good standing under the
laws of Indiana and has full power and authority to own its property and to carry on its business 
as now conducted. 

(b) This Guaranty is made in furtherance of the purposes for which Guarantor has
been organized. Guarantor has full legal right, power, and authority to execute this Guaranty and 
to carry out its obligations hereunder, and this Guaranty has been duly authorized by all requisite 
corporate action on its part. This Guaranty has been duly authorized and executed by Guarantor. 
This Guaranty constitutes a valid and legally binding obligation of Guarantor, enforceable against 
it in accordance with its terms. No consent, authorization, order, or approval of or filing or 
registration with any person or entity, including any governmental entity, is required in connection 
with the execution and performance of this Guaranty. 

(c) Guarantor’s execution and performance of this Guaranty and the transactions
contemplated hereby do not (A) constitute a breach of any term or provision of or a default under 
(1) any contract or agreement to which it or any of its affiliates is a party or by which it or any of
its affiliates or its or their property is bound, (2) its organizational documents, or (3) any laws,
regulations, or judicial orders having applicability to it, which breach would have a material
adverse effect on its ability to perform its obligations hereunder, or (B) result in the creation of any
lien, charge, claim, or other encumbrance on its property or the property of its subsidiaries.

(d) There is no action, suit, or similar proceeding at law or in equity, before or by any
court or governmental authority, pending or, to the best of Guarantor’s knowledge, threatened 
against Guarantor wherein an unfavorable decision, ruling, or finding would materially and 
adversely affect the validity or enforceability of this Guaranty or any other agreement or instrument 
entered into by the Guarantor in connection with the transactions contemplated hereby, or which 
would materially and adversely affect the performance by Guarantor of its obligations hereunder. 

(e) Guarantor is fully familiar with all the covenants, terms and conditions of the
Contract. 

(f) Guarantor is sufficiently knowledgeable and experienced in financial and business
matters to evaluate and understand the risks assumed in connection with the execution of this 
Guaranty. 

(g) Guarantor has had the opportunity to examine the records, reports, financial
statements, and other information relating to the financial condition of Contractor and the 
Guaranteed Obligations. 

(h) Guarantor is not party to any contract, agreement, indenture or instrument, or
subject to any restriction individually or in the aggregate that would have a material adverse effect 
on Guarantor’s financial condition or business or that would in any way jeopardize the ability of 
Guarantor to perform under this Guaranty. 

Beneficiary has no duty, obligation or responsibility of any nature whatsoever to 
advise the Guarantor of any change in the Contractor’s financial condition or in the terms 
of Contract. 
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4. Continuing Guaranty.  Guarantor hereby guarantees that:

(a) The obligations of Guarantor under this Guaranty are absolute, present,
irrevocable, and unconditional and shall remain in full force and effect until Contractor shall have 
fully paid and performed all of its obligations under the Contract in accordance with its terms and 
shall not be released or discharged by: (i) any failure, omission, or delay by Beneficiary in the 
exercise of any right, power, or remedy conferred on Beneficiary with respect to this Guaranty, or 
any exercise by Beneficiary of any right, power, or remedy conferred on Beneficiary with respect 
to this Guaranty; (ii) any assignment of the Contract by Contractor or Beneficiary or any change 
in the ownership, direct or indirect, of Contractor; (iii) any permitted assignment for the purpose 
of creating a security interest in all or any part of the respective interests of Contractor or 
Beneficiary in the Contract or in the Project and any consent to such assignment executed by 
Contractor or Guarantor; (iv) unenforceability, for any reason, of the Contract (except that 
Guarantor shall not be obligated to perform any work or make any payment to the extent that any 
applicable law, final unappealable order, or regulation prohibits the performance or payment 
thereof); (v) the insolvency, bankruptcy, liquidation, or dissolution of Contractor; or (vi) any other 
similar circumstance which might constitute a legal or equitable discharge or defense under 
applicable principles of suretyship law. 

(b) Notwithstanding anything in this Guaranty to the contrary, if any of the Guaranteed
Obligations are waived, amended, or modified, then Guarantor shall guaranty such amended or 
modified Guaranteed Obligations as so amended or modified. In the event of any enforcement of 
this Guaranty, Guarantor shall be bound by such waived, amended, or modified Guaranteed 
Obligations.  

(c) Notwithstanding the other provisions of this Section, nothing in this Section shall
limit the rights expressly given to Guarantor under Section 2 hereof. 

5. Waivers by Guarantor.

(a) The obligations of Guarantor hereunder shall not be subject to any counterclaim,
set-off, deduction, or defense based on any claim that Guarantor may have against Contractor, 
Beneficiary, or any other person; provided however, that Guarantor expressly reserves the right 
to pursue any claims against any of the foregoing in a separate proceeding or as may be allowed 
under the Contract. 

(b) Guarantor hereby unconditionally and irrevocably waives (a) all notices which may
be required by statute or otherwise, including notices of acceptance, default, presentment, or 
demand, (b) all suretyship defenses of every nature available under the laws of any state, (c) 
notice of acceptance of this Guaranty, and (d) any and all defenses arising from the invalidity, 
ineffectiveness, or unenforceability of the Contract or this Guaranty.  

(c) Notwithstanding anything in this Guaranty to the contrary, this Guaranty shall not
be construed as (i) expanding any agreement on the part of Contractor under the Contract or any 
consent to assignment of the Contract executed by Contractor or (ii) imposing on Guarantor any 
obligation to perform or observe any agreement on the part of Contractor contained in the Contract 
that Contractor is not then obligated to perform unless Contractor is not then obligated to perform 
or observe such agreement due to the bankruptcy, insolvency, or dissolution of Contractor.   

(d) Guarantor agrees that Guarantor shall not have, and hereby expressly
subordinates, any claim, right or remedy that Guarantor may now have or hereafter acquire 
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against Contractor including, without limitation, any claim, remedy or right of subrogation, 
reimbursement, exoneration, indemnification or participation in any claim, right or remedy that 
Beneficiary has or may hereafter have against Contractor, whether or not such claim, right or 
remedy arises in equity, under contract, by statute, under common law or otherwise.  Guarantor 
hereby acknowledges and agrees that this subordination is intended to benefit Contractor and 
Beneficiary and shall not limit or otherwise affect Guarantor’s liability under this Guaranty. 

(e) Guarantor agrees that Beneficiary may do or refrain from doing any of the following
without notice to, or the consent of, Guarantor, without reducing or discharging the Guaranteed 
Obligations (except to the extent any Defenses are triggered thereby): (i) amend or modify the 
Contract; (ii) amend, supplement and waive compliance with any of the provisions of documents 
evidencing or related to any of the Guaranteed Obligations; (iii) settle, modify, release, 
compromise or subordinate any Guaranteed Obligation; and (iv) accept partial payments or 
performance from Contractor in any manner that Beneficiary elects. 

(f) Notwithstanding the other provisions of this Section, nothing in this Section shall
limit the rights expressly given to Guarantor under Section 2 hereof. 

6. Reinstatement of Obligations.  If Beneficiary is required to refund, as a result of
Contractor’s bankruptcy or insolvency or any receivership proceeding, any amount previously 
paid in connection with a Guaranteed Obligation, the obligation of Guarantor under this Guaranty 
with respect to such amount shall be automatically reinstated and shall constitute a Guaranteed 
Obligation until Guarantor pays Beneficiary the amount reclaimed or the amount is otherwise paid 
to Beneficiary and is not subject to further reclamation. 

7. Remedies.  This Guaranty may be enforced as to one or more breaches either
separately or cumulatively. No failure or delay on the part of Beneficiary to exercise any right 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any right 
hereunder preclude the exercise of any other right. The remedies provided herein are not 
exclusive of any remedies Beneficiary may otherwise have under law or at equity provided that 
any exclusive remedy provided to Beneficiary under the Contract shall similarly constitute 
Beneficiary’s exclusive remedy against Guarantor. This Guaranty constitutes the entire 
agreement between Beneficiary and Guarantor concerning the subject matter hereof.  Beneficiary 
may enforce this Guaranty against Guarantor without attempting to collect or without exhausting 
Beneficiary’s efforts to collect from Contractor, any other guarantor or anyone else who is liable 
for the Guarantied Obligations.  Without limiting the foregoing, Beneficiary may sue on the 
Contract or may take any other action authorized under the Contract or by law.  In each case, 
Beneficiary shall have the right to exercise its remedies in whatever order it elects and may join 
Guarantor in any suit on the Contract or can proceed against Guarantor in a separate proceeding. 

8. Governing Law.  THE LAWS OF THE STATE OF WASHINGTON SHALL
GOVERN THE INTERPRETATION, CONSTRUCTION, ENFORCEABILITY, LEGALITY, AND 
VALIDITY OF THIS GUARANTY, AND ALL DISPUTES ARISING HEREUNDER OR IN ANY 
MANNER RELATED HERETO WITHOUT REGARD TO LAWS THAT MIGHT BE APPLICABLE 
UNDER CONFLICTS OF LAWS PRINCIPLES. 

9. Jurisdiction.  ANY LEGAL ACTION OR PROCEEDING WITH RESPECT TO THE
ENFORCEMENT OF THIS GUARANTY SHALL BE BROUGHT EXCLUSIVELY IN THE 
FEDERAL AND STATE COURTS SITTING IN KING COUNTY, WASHINGTON, AND BY 
EXECUTION AND DELIVERY OF THIS GUARANTY, GUARANTOR HEREBY ACCEPTS AND 
CONSENTS FOR ITSELF AND IN RESPECT OF ITS PROPERTY, GENERALLY AND 
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UNCONDITIONALLY, THE EXCLUSIVE JURISDICTION OF THE AFORESAID COURTS. 
GUARANTOR HEREBY IRREVOCABLY WAIVES ANY OBJECTION, INCLUDING ANY 
OBJECTION TO THE LAYING OF VENUE OR BASED ON GROUNDS OF FORUM 
NONCONVENIENS, WHICH IT MAY NOW OR HEREAFTER HAVE TO THE BRINGING OF 
ANY SUCH ACTION OR PROCEEDING IN SUCH RESPECTIVE JURISDICTIONS. 

10. Notices.  All notices and other communications required or permitted to be given
hereunder: (a) shall be in writing; (b) shall be delivered in person, by express courier,  by facsimile 
transmission or by email; (c) shall be deemed delivered (i) in the case of delivery in person or by 
courier, when actually received by the recipient party, (ii) by facsimile transmission when such 
transmission is sent to the proper party and is completed and (iii) by email, when receipt is 
confirmed by voice confirmation; and (d) shall be delivered (i) to Beneficiary at its address 
specified below, (ii) to Guarantor at its address set forth below, and (iii) to Contractor at its address 
specified below, or at such other addresses as shall have been designated to the others on ten 
(10) days’ prior notice.

Beneficiary Puget Sound Energy, Inc. 
355 110th Avenue NE 
Bellevue, WA 98004 

Contractor Lower Baker Constructors, LLC 
3050 E. Airport Way 
Long Beach, CA 90806 

Guarantor Traylor Bros., Inc.
835 N. Congress Ave. 
Evansville, IN 47715 

11. Assignment.  This guaranty and the rights and benefits of Beneficiary hereunder
may be assigned to any affiliate of Beneficiary without the consent of Contractor or Guarantor. 
Guarantor agrees that no assignment of Guarantor’s obligations under this Guaranty may be 
made to any person without the prior written consent of Beneficiary. 

12. Term of the Guaranty.  This Guaranty shall remain in full force and effect from its
effective date until all of the obligations of Contractor under the Contract have been fully 
performed, or are discharged, released, or otherwise excused; provided that in the case of a 
discharge resulting from the bankruptcy, insolvency, or dissolution of Contractor, this Guaranty 
shall continue and remain in full force and effect. 
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13. Amendments. Neither this Guaranty nor any provision hereof may be changed,
waived, discharged, or terminated orally. 

14. Entire Agreement.  This Guaranty constitutes the entire understanding between
Beneficiary and Guarantor with respect to the subject matter hereof; no course of prior dealing 
between the parties, no usage of trade and no parole or extrinsic evidence of any nature shall be 
used to supplement or modify any terms; and there are no conditions to the full effectiveness of 
this Guaranty.  All prior and contemporaneous negotiations, understandings and agreements 
between Guarantor and Beneficiary with respect to the subject matter hereof are merged in this 
Guaranty. 

15. Invalid Provisions.  If any provision of this Guaranty is invalid, illegal or
unenforceable, such provision shall be considered severed from the rest of this Guaranty and the 
remaining provisions shall continue in full force and effect as if the invalid provision had not been 
included.   

16. Attorneys’ Fees and Collection Expenses.  If there shall occur any dispute
regarding an alleged default under this Guaranty, the prevailing party shall be entitled to recover 
from the non-prevailing party, upon demand, any costs and expenses incurred in connection with 
the determination or preservation of rights under, and enforcement or defense of, this Guaranty 
whether or not any lawsuit or arbitration proceeding is commenced, in all such cases, including, 
without limitation, reasonable attorneys’ fees and costs (including the allocated fees of internal 
counsel).  Costs and expenses as referred to above shall include, without limitation, a reasonable 
hourly rate for collection personnel, whether employed in-house or otherwise, overhead costs as 
reasonably allocated to the collection effort, and all other expenses actually incurred.  Reasonable 
attorneys’ fees and costs shall include, without limitation, attorneys’ fees and costs incurred in 
connection with any bankruptcy case or other insolvency proceeding commenced by or against 
Contractor or Guarantor, including all fees incurred in connection with (a) moving for relief from 
the automatic stay, to convert or dismiss the case or proceeding or to appoint a trustee or 
examiner or (b) proposing or opposing confirmation of a plan of reorganization or liquidation, in 
any case without regard to the identity of the prevailing party. 

17. Jury Waiver.  GUARANTOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY
OF ANY CLAIM ARISING OUT OF THIS GUARANTY, WHETHER NOW OR HEREAFTER 
ARISING AND WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE, AND HEREBY 
CONSENTS AND AGREES THAT ANY SUCH CLAIM MAY, AT BENEFICIARY’S ELECTION, 
BE DECIDED BY TRIAL WITHOUT A JURY AND THAT BENEFICIARY MAY FILE AN ORIGINAL 
COUNTERPART OR COPY OF THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE 
OF THE WAIVER AND AGREEMENT CONTAINED HEREIN. 

Executed as of the date first above written. 
GUARANTOR: 
Traylor Bros., Inc. 

By: 
Christopher S. Traylor 

Its: Co-President 
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EXHIBIT 1 

Lower Baker Constructors, LLC 

MEMBER GUARANTY 

Dated as of October 21, 2021 

TO:  PUGET SOUND ENERGY, INC. 

1. Introduction.  Puget Sound Energy, Inc. (“Beneficiary”) and Lower Baker
Constructors, LLC (“Contractor”) have entered into that certain Contract for Construction Work 
(as amended from time to time, the “Contract”) dated as of October 21, 2021, pertaining to the 
Lower Baker Dam Seepage Reduction Project (the “Project”). This guaranty (the “Guaranty”) is 
being given by Guarantor (defined below) to Beneficiary for good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, and in connection with the above-
referenced Contract. The undersigned Ballard Marine Construction, LLC. (“Guarantor”) hereby 
acknowledges and warrants that (i) Guarantor has an ownership interest in Contractor, and (ii) 
Guarantor reasonably expects to receive a direct and material benefit from the Contract and from 
the issuance of this Guaranty. 

2. Guaranty.  Guarantor, jointly and severally together with any other guarantor,
hereby unconditionally, absolutely and irrevocably guaranties to Beneficiary, and its permitted 
successors and assigns, the full and timely payment and performance by Contractor of all 
Contractor’s covenants, agreements, and other obligations under the Contract, and under all 
documents and instruments contemplated to be executed by Contractor pursuant to the Contract 
(all such covenants, agreements, and other obligations arising out of or under the Contract or 
such other documents or instruments are hereinafter collectively referred to as the “Guaranteed 
Obligations”). Guarantor’s obligations under this Guaranty will be deemed to have begun on the 
date of execution of the Contract. This Guaranty is a guaranty of payment and of performance 
and not merely of collection. This Guaranty is a primary obligation of Guarantor and not merely a 
contract of surety. If Contractor defaults in the payment or performance of any of the Guaranteed 
Obligations, and Beneficiary gives Guarantor and Contractor written notice thereof, Guarantor 
shall, within fifteen (15) days after receipt of such notice, pay in immediately available funds 
(including any interest accrued thereon in accordance with the terms of the Contract from the date 
due by Contractor) or perform (or cause another qualified entity selected by Guarantor and 
approved by Beneficiary in writing, to perform) the unperformed Guaranteed Obligations in 
accordance with the terms of the Contract. Notwithstanding anything to the contrary set forth in 
this Guaranty and except for defenses arising from the bankruptcy, insolvency, or dissolution of 
Contractor, all defenses, claims set-offs, deductions, limitation on liability, rights to receive notice, 
opportunities to cure defaults, and other rights available to Contractor under the Contract shall be 
available to Guarantor (collectively, “Defenses”). However, in determining the extent to which 
Guarantor must perform the obligations of Contractor pursuant to this Guaranty, (a) in no event 
shall Guarantor be permitted to assert any Defenses greater than those provided Contractor 
under the Contract, and (b) to the extent that it is determined by arbitration or litigation in 
accordance with the Contract that any Defenses are unavailable to Contractor, have been waived 
by Contractor, or are limited in scope or nature, Guarantor shall be prohibited from raising such 
Defenses to the extent same are so determined by arbitration or litigation as aforesaid to be 
unavailable, waived, or limited. 
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3. Representations and Warranties.  Guarantor hereby represents and warrants that:

(a) It is a corporation, duly formed, validly existing, and in good standing under the
laws of Indiana and has full power and authority to own its property and to carry on its business 
as now conducted. 

(b) This Guaranty is made in furtherance of the purposes for which Guarantor has
been organized. Guarantor has full legal right, power, and authority to execute this Guaranty and 
to carry out its obligations hereunder, and this Guaranty has been duly authorized by all requisite 
corporate action on its part. This Guaranty has been duly authorized and executed by Guarantor. 
This Guaranty constitutes a valid and legally binding obligation of Guarantor, enforceable against 
it in accordance with its terms. No consent, authorization, order, or approval of or filing or 
registration with any person or entity, including any governmental entity, is required in connection 
with the execution and performance of this Guaranty. 

(c) Guarantor’s execution and performance of this Guaranty and the transactions
contemplated hereby do not (A) constitute a breach of any term or provision of or a default under 
(1) any contract or agreement to which it or any of its affiliates is a party or by which it or any of
its affiliates or its or their property is bound, (2) its organizational documents, or (3) any laws,
regulations, or judicial orders having applicability to it, which breach would have a material
adverse effect on its ability to perform its obligations hereunder, or (B) result in the creation of any
lien, charge, claim, or other encumbrance on its property or the property of its subsidiaries.

(d) There is no action, suit, or similar proceeding at law or in equity, before or by any
court or governmental authority, pending or, to the best of Guarantor’s knowledge, threatened 
against Guarantor wherein an unfavorable decision, ruling, or finding would materially and 
adversely affect the validity or enforceability of this Guaranty or any other agreement or instrument 
entered into by the Guarantor in connection with the transactions contemplated hereby, or which 
would materially and adversely affect the performance by Guarantor of its obligations hereunder. 

(e) Guarantor is fully familiar with all the covenants, terms and conditions of the
Contract. 

(f) Guarantor is sufficiently knowledgeable and experienced in financial and business
matters to evaluate and understand the risks assumed in connection with the execution of this 
Guaranty. 

(g) Guarantor has had the opportunity to examine the records, reports, financial
statements, and other information relating to the financial condition of Contractor and the 
Guaranteed Obligations. 

(h) Guarantor is not party to any contract, agreement, indenture or instrument, or
subject to any restriction individually or in the aggregate that would have a material adverse effect 
on Guarantor’s financial condition or business or that would in any way jeopardize the ability of 
Guarantor to perform under this Guaranty. 

Beneficiary has no duty, obligation or responsibility of any nature whatsoever to 
advise the Guarantor of any change in the Contractor’s financial condition or in the terms 
of Contract. 
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4. Continuing Guaranty.  Guarantor hereby guarantees that:

(a) The obligations of Guarantor under this Guaranty are absolute, present,
irrevocable, and unconditional and shall remain in full force and effect until Contractor shall have 
fully paid and performed all of its obligations under the Contract in accordance with its terms and 
shall not be released or discharged by: (i) any failure, omission, or delay by Beneficiary in the 
exercise of any right, power, or remedy conferred on Beneficiary with respect to this Guaranty, or 
any exercise by Beneficiary of any right, power, or remedy conferred on Beneficiary with respect 
to this Guaranty; (ii) any assignment of the Contract by Contractor or Beneficiary or any change 
in the ownership, direct or indirect, of Contractor; (iii) any permitted assignment for the purpose 
of creating a security interest in all or any part of the respective interests of Contractor or 
Beneficiary in the Contract or in the Project and any consent to such assignment executed by 
Contractor or Guarantor; (iv) unenforceability, for any reason, of the Contract (except that 
Guarantor shall not be obligated to perform any work or make any payment to the extent that any 
applicable law, final unappealable order, or regulation prohibits the performance or payment 
thereof); (v) the insolvency, bankruptcy, liquidation, or dissolution of Contractor; or (vi) any other 
similar circumstance which might constitute a legal or equitable discharge or defense under 
applicable principles of suretyship law. 

(b) Notwithstanding anything in this Guaranty to the contrary, if any of the Guaranteed
Obligations are waived, amended, or modified, then Guarantor shall guaranty such amended or 
modified Guaranteed Obligations as so amended or modified. In the event of any enforcement of 
this Guaranty, Guarantor shall be bound by such waived, amended, or modified Guaranteed 
Obligations.  

(c) Notwithstanding the other provisions of this Section, nothing in this Section shall
limit the rights expressly given to Guarantor under Section 2 hereof. 

5. Waivers by Guarantor.

(a) The obligations of Guarantor hereunder shall not be subject to any counterclaim,
set-off, deduction, or defense based on any claim that Guarantor may have against Contractor, 
Beneficiary, or any other person; provided however, that Guarantor expressly reserves the right 
to pursue any claims against any of the foregoing in a separate proceeding or as may be allowed 
under the Contract. 

(b) Guarantor hereby unconditionally and irrevocably waives (a) all notices which may
be required by statute or otherwise, including notices of acceptance, default, presentment, or 
demand, (b) all suretyship defenses of every nature available under the laws of any state, (c) 
notice of acceptance of this Guaranty, and (d) any and all defenses arising from the invalidity, 
ineffectiveness, or unenforceability of the Contract or this Guaranty.  

(c) Notwithstanding anything in this Guaranty to the contrary, this Guaranty shall not
be construed as (i) expanding any agreement on the part of Contractor under the Contract or any 
consent to assignment of the Contract executed by Contractor or (ii) imposing on Guarantor any 
obligation to perform or observe any agreement on the part of Contractor contained in the Contract 
that Contractor is not then obligated to perform unless Contractor is not then obligated to perform 
or observe such agreement due to the bankruptcy, insolvency, or dissolution of Contractor.   

(d) Guarantor agrees that Guarantor shall not have, and hereby expressly
subordinates, any claim, right or remedy that Guarantor may now have or hereafter acquire 
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against Contractor including, without limitation, any claim, remedy or right of subrogation, 
reimbursement, exoneration, indemnification or participation in any claim, right or remedy that 
Beneficiary has or may hereafter have against Contractor, whether or not such claim, right or 
remedy arises in equity, under contract, by statute, under common law or otherwise.  Guarantor 
hereby acknowledges and agrees that this subordination is intended to benefit Contractor and 
Beneficiary and shall not limit or otherwise affect Guarantor’s liability under this Guaranty. 

(e) Guarantor agrees that Beneficiary may do or refrain from doing any of the following
without notice to, or the consent of, Guarantor, without reducing or discharging the Guaranteed 
Obligations (except to the extent any Defenses are triggered thereby): (i) amend or modify the 
Contract; (ii) amend, supplement and waive compliance with any of the provisions of documents 
evidencing or related to any of the Guaranteed Obligations; (iii) settle, modify, release, 
compromise or subordinate any Guaranteed Obligation; and (iv) accept partial payments or 
performance from Contractor in any manner that Beneficiary elects. 

(f) Notwithstanding the other provisions of this Section, nothing in this Section shall
limit the rights expressly given to Guarantor under Section 2 hereof. 

6. Reinstatement of Obligations.  If Beneficiary is required to refund, as a result of
Contractor’s bankruptcy or insolvency or any receivership proceeding, any amount previously 
paid in connection with a Guaranteed Obligation, the obligation of Guarantor under this Guaranty 
with respect to such amount shall be automatically reinstated and shall constitute a Guaranteed 
Obligation until Guarantor pays Beneficiary the amount reclaimed or the amount is otherwise paid 
to Beneficiary and is not subject to further reclamation. 

7. Remedies.  This Guaranty may be enforced as to one or more breaches either
separately or cumulatively. No failure or delay on the part of Beneficiary to exercise any right 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any right 
hereunder preclude the exercise of any other right. The remedies provided herein are not 
exclusive of any remedies Beneficiary may otherwise have under law or at equity provided that 
any exclusive remedy provided to Beneficiary under the Contract shall similarly constitute 
Beneficiary’s exclusive remedy against Guarantor. This Guaranty constitutes the entire 
agreement between Beneficiary and Guarantor concerning the subject matter hereof.  Beneficiary 
may enforce this Guaranty against Guarantor without attempting to collect or without exhausting 
Beneficiary’s efforts to collect from Contractor, any other guarantor or anyone else who is liable 
for the Guarantied Obligations.  Without limiting the foregoing, Beneficiary may sue on the 
Contract or may take any other action authorized under the Contract or by law.  In each case, 
Beneficiary shall have the right to exercise its remedies in whatever order it elects and may join 
Guarantor in any suit on the Contract or can proceed against Guarantor in a separate proceeding. 

8. Governing Law.  THE LAWS OF THE STATE OF WASHINGTON SHALL
GOVERN THE INTERPRETATION, CONSTRUCTION, ENFORCEABILITY, LEGALITY, AND 
VALIDITY OF THIS GUARANTY, AND ALL DISPUTES ARISING HEREUNDER OR IN ANY 
MANNER RELATED HERETO WITHOUT REGARD TO LAWS THAT MIGHT BE APPLICABLE 
UNDER CONFLICTS OF LAWS PRINCIPLES. 

9. Jurisdiction.  ANY LEGAL ACTION OR PROCEEDING WITH RESPECT TO THE
ENFORCEMENT OF THIS GUARANTY SHALL BE BROUGHT EXCLUSIVELY IN THE 
FEDERAL AND STATE COURTS SITTING IN KING COUNTY, WASHINGTON, AND BY 
EXECUTION AND DELIVERY OF THIS GUARANTY, GUARANTOR HEREBY ACCEPTS AND 
CONSENTS FOR ITSELF AND IN RESPECT OF ITS PROPERTY, GENERALLY AND 
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UNCONDITIONALLY, THE EXCLUSIVE JURISDICTION OF THE AFORESAID COURTS. 
GUARANTOR HEREBY IRREVOCABLY WAIVES ANY OBJECTION, INCLUDING ANY 
OBJECTION TO THE LAYING OF VENUE OR BASED ON GROUNDS OF FORUM 
NONCONVENIENS, WHICH IT MAY NOW OR HEREAFTER HAVE TO THE BRINGING OF 
ANY SUCH ACTION OR PROCEEDING IN SUCH RESPECTIVE JURISDICTIONS. 

10. Notices.  All notices and other communications required or permitted to be given
hereunder: (a) shall be in writing; (b) shall be delivered in person, by express courier,  by facsimile 
transmission or by email; (c) shall be deemed delivered (i) in the case of delivery in person or by 
courier, when actually received by the recipient party, (ii) by facsimile transmission when such 
transmission is sent to the proper party and is completed and (iii) by email, when receipt is 
confirmed by voice confirmation; and (d) shall be delivered (i) to Beneficiary at its address 
specified below, (ii) to Guarantor at its address set forth below, and (iii) to Contractor at its address 
specified below, or at such other addresses as shall have been designated to the others on ten 
(10) days’ prior notice.

Beneficiary Puget Sound Energy, Inc. 
355 110th Avenue NE 
Bellevue, WA 98004 

Contractor Lower Baker Constructors, LLC 
3050 E. Airport Way 
Long Beach, CA 90806 

Guarantor Ballard Marine Construction, LLC. 
727 S 27th Street 
Washougal, WA 98671 

11. Assignment.  This guaranty and the rights and benefits of Beneficiary hereunder
may be assigned to any affiliate of Beneficiary without the consent of Contractor or Guarantor. 
Guarantor agrees that no assignment of Guarantor’s obligations under this Guaranty may be 
made to any person without the prior written consent of Beneficiary. 

12. Term of the Guaranty.  This Guaranty shall remain in full force and effect from its
effective date until all of the obligations of Contractor under the Contract have been fully 
performed, or are discharged, released, or otherwise excused; provided that in the case of a 
discharge resulting from the bankruptcy, insolvency, or dissolution of Contractor, this Guaranty 
shall continue and remain in full force and effect. 
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13. Amendments. Neither this Guaranty nor any provision hereof may be changed,
waived, discharged, or terminated orally. 

14. Entire Agreement.  This Guaranty constitutes the entire understanding between
Beneficiary and Guarantor with respect to the subject matter hereof; no course of prior dealing 
between the parties, no usage of trade and no parole or extrinsic evidence of any nature shall be 
used to supplement or modify any terms; and there are no conditions to the full effectiveness of 
this Guaranty.  All prior and contemporaneous negotiations, understandings and agreements 
between Guarantor and Beneficiary with respect to the subject matter hereof are merged in this 
Guaranty. 

15. Invalid Provisions.  If any provision of this Guaranty is invalid, illegal or
unenforceable, such provision shall be considered severed from the rest of this Guaranty and the 
remaining provisions shall continue in full force and effect as if the invalid provision had not been 
included.   

16. Attorneys’ Fees and Collection Expenses.  If there shall occur any dispute
regarding an alleged default under this Guaranty, the prevailing party shall be entitled to recover 
from the non-prevailing party, upon demand, any costs and expenses incurred in connection with 
the determination or preservation of rights under, and enforcement or defense of, this Guaranty 
whether or not any lawsuit or arbitration proceeding is commenced, in all such cases, including, 
without limitation, reasonable attorneys’ fees and costs (including the allocated fees of internal 
counsel).  Costs and expenses as referred to above shall include, without limitation, a reasonable 
hourly rate for collection personnel, whether employed in-house or otherwise, overhead costs as 
reasonably allocated to the collection effort, and all other expenses actually incurred.  Reasonable 
attorneys’ fees and costs shall include, without limitation, attorneys’ fees and costs incurred in 
connection with any bankruptcy case or other insolvency proceeding commenced by or against 
Contractor or Guarantor, including all fees incurred in connection with (a) moving for relief from 
the automatic stay, to convert or dismiss the case or proceeding or to appoint a trustee or 
examiner or (b) proposing or opposing confirmation of a plan of reorganization or liquidation, in 
any case without regard to the identity of the prevailing party. 

17. Jury Waiver.  GUARANTOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY
OF ANY CLAIM ARISING OUT OF THIS GUARANTY, WHETHER NOW OR HEREAFTER 
ARISING AND WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE, AND HEREBY 
CONSENTS AND AGREES THAT ANY SUCH CLAIM MAY, AT BENEFICIARY’S ELECTION, 
BE DECIDED BY TRIAL WITHOUT A JURY AND THAT BENEFICIARY MAY FILE AN ORIGINAL 
COUNTERPART OR COPY OF THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE 
OF THE WAIVER AND AGREEMENT CONTAINED HEREIN. 

Executed as of the date first above written. 
GUARANTOR: 
Ballard Marine Construction, LLC 

By: 
Jesse Hutton  

Its: President & CEO 
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EXHIBIT 1 

Lower Baker Constructors, LLC 

MEMBER GUARANTY 

Dated as of October 21, 2021 

TO:  PUGET SOUND ENERGY, INC. 

1. Introduction.  Puget Sound Energy, Inc. (“Beneficiary”) and Lower Baker
Constructors, LLC (“Contractor”) have entered into that certain Contract for Construction Work 
(as amended from time to time, the “Contract”) dated as of October 21, 2021, pertaining to the 
Lower Baker Dam Seepage Reduction Project (the “Project”). This guaranty (the “Guaranty”) is 
being given by Guarantor (defined below) to Beneficiary for good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, and in connection with the above-
referenced Contract. The undersigned Advanced Construction Techniques, Inc. (“Guarantor”) 
hereby acknowledges and warrants that (i) Guarantor has an ownership interest in Contractor, 
and (ii) Guarantor reasonably expects to receive a direct and material benefit from the Contract 
and from the issuance of this Guaranty. 

2. Guaranty.  Guarantor, jointly and severally together with any other guarantor,
hereby unconditionally, absolutely and irrevocably guaranties to Beneficiary, and its permitted 
successors and assigns, the full and timely payment and performance by Contractor of all 
Contractor’s covenants, agreements, and other obligations under the Contract, and under all 
documents and instruments contemplated to be executed by Contractor pursuant to the Contract 
(all such covenants, agreements, and other obligations arising out of or under the Contract or 
such other documents or instruments are hereinafter collectively referred to as the “Guaranteed 
Obligations”). Guarantor’s obligations under this Guaranty will be deemed to have begun on the 
date of execution of the Contract. This Guaranty is a guaranty of payment and of performance 
and not merely of collection. This Guaranty is a primary obligation of Guarantor and not merely a 
contract of surety. If Contractor defaults in the payment or performance of any of the Guaranteed 
Obligations, and Beneficiary gives Guarantor and Contractor written notice thereof, Guarantor 
shall, within fifteen (15) days after receipt of such notice, pay in immediately available funds 
(including any interest accrued thereon in accordance with the terms of the Contract from the date 
due by Contractor) or perform (or cause another qualified entity selected by Guarantor and 
approved by Beneficiary in writing, to perform) the unperformed Guaranteed Obligations in 
accordance with the terms of the Contract. Notwithstanding anything to the contrary set forth in 
this Guaranty and except for defenses arising from the bankruptcy, insolvency, or dissolution of 
Contractor, all defenses, claims set-offs, deductions, limitation on liability, rights to receive notice, 
opportunities to cure defaults, and other rights available to Contractor under the Contract shall be 
available to Guarantor (collectively, “Defenses”). However, in determining the extent to which 
Guarantor must perform the obligations of Contractor pursuant to this Guaranty, (a) in no event 
shall Guarantor be permitted to assert any Defenses greater than those provided Contractor 
under the Contract, and (b) to the extent that it is determined by arbitration or litigation in 
accordance with the Contract that any Defenses are unavailable to Contractor, have been waived 
by Contractor, or are limited in scope or nature, Guarantor shall be prohibited from raising such 
Defenses to the extent same are so determined by arbitration or litigation as aforesaid to be 
unavailable, waived, or limited. 
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3. Representations and Warranties.  Guarantor hereby represents and warrants that:

(a) It is a corporation, duly formed, validly existing, and in good standing under the
laws of Indiana and has full power and authority to own its property and to carry on its business 
as now conducted. 

(b) This Guaranty is made in furtherance of the purposes for which Guarantor has
been organized. Guarantor has full legal right, power, and authority to execute this Guaranty and 
to carry out its obligations hereunder, and this Guaranty has been duly authorized by all requisite 
corporate action on its part. This Guaranty has been duly authorized and executed by Guarantor. 
This Guaranty constitutes a valid and legally binding obligation of Guarantor, enforceable against 
it in accordance with its terms. No consent, authorization, order, or approval of or filing or 
registration with any person or entity, including any governmental entity, is required in connection 
with the execution and performance of this Guaranty. 

(c) Guarantor’s execution and performance of this Guaranty and the transactions
contemplated hereby do not (A) constitute a breach of any term or provision of or a default under 
(1) any contract or agreement to which it or any of its affiliates is a party or by which it or any of
its affiliates or its or their property is bound, (2) its organizational documents, or (3) any laws,
regulations, or judicial orders having applicability to it, which breach would have a material
adverse effect on its ability to perform its obligations hereunder, or (B) result in the creation of any
lien, charge, claim, or other encumbrance on its property or the property of its subsidiaries.

(d) There is no action, suit, or similar proceeding at law or in equity, before or by any
court or governmental authority, pending or, to the best of Guarantor’s knowledge, threatened 
against Guarantor wherein an unfavorable decision, ruling, or finding would materially and 
adversely affect the validity or enforceability of this Guaranty or any other agreement or instrument 
entered into by the Guarantor in connection with the transactions contemplated hereby, or which 
would materially and adversely affect the performance by Guarantor of its obligations hereunder. 

(e) Guarantor is fully familiar with all the covenants, terms and conditions of the
Contract. 

(f) Guarantor is sufficiently knowledgeable and experienced in financial and business
matters to evaluate and understand the risks assumed in connection with the execution of this 
Guaranty. 

(g) Guarantor has had the opportunity to examine the records, reports, financial
statements, and other information relating to the financial condition of Contractor and the 
Guaranteed Obligations. 

(h) Guarantor is not party to any contract, agreement, indenture or instrument, or
subject to any restriction individually or in the aggregate that would have a material adverse effect 
on Guarantor’s financial condition or business or that would in any way jeopardize the ability of 
Guarantor to perform under this Guaranty. 

Beneficiary has no duty, obligation or responsibility of any nature whatsoever to 
advise the Guarantor of any change in the Contractor’s financial condition or in the terms 
of Contract. 
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4. Continuing Guaranty.  Guarantor hereby guarantees that:

(a) The obligations of Guarantor under this Guaranty are absolute, present,
irrevocable, and unconditional and shall remain in full force and effect until Contractor shall have 
fully paid and performed all of its obligations under the Contract in accordance with its terms and 
shall not be released or discharged by: (i) any failure, omission, or delay by Beneficiary in the 
exercise of any right, power, or remedy conferred on Beneficiary with respect to this Guaranty, or 
any exercise by Beneficiary of any right, power, or remedy conferred on Beneficiary with respect 
to this Guaranty; (ii) any assignment of the Contract by Contractor or Beneficiary or any change 
in the ownership, direct or indirect, of Contractor; (iii) any permitted assignment for the purpose 
of creating a security interest in all or any part of the respective interests of Contractor or 
Beneficiary in the Contract or in the Project and any consent to such assignment executed by 
Contractor or Guarantor; (iv) unenforceability, for any reason, of the Contract (except that 
Guarantor shall not be obligated to perform any work or make any payment to the extent that any 
applicable law, final unappealable order, or regulation prohibits the performance or payment 
thereof); (v) the insolvency, bankruptcy, liquidation, or dissolution of Contractor; or (vi) any other 
similar circumstance which might constitute a legal or equitable discharge or defense under 
applicable principles of suretyship law. 

(b) Notwithstanding anything in this Guaranty to the contrary, if any of the Guaranteed
Obligations are waived, amended, or modified, then Guarantor shall guaranty such amended or 
modified Guaranteed Obligations as so amended or modified. In the event of any enforcement of 
this Guaranty, Guarantor shall be bound by such waived, amended, or modified Guaranteed 
Obligations.  

(c) Notwithstanding the other provisions of this Section, nothing in this Section shall
limit the rights expressly given to Guarantor under Section 2 hereof. 

5. Waivers by Guarantor.

(a) The obligations of Guarantor hereunder shall not be subject to any counterclaim,
set-off, deduction, or defense based on any claim that Guarantor may have against Contractor, 
Beneficiary, or any other person; provided however, that Guarantor expressly reserves the right 
to pursue any claims against any of the foregoing in a separate proceeding or as may be allowed 
under the Contract. 

(b) Guarantor hereby unconditionally and irrevocably waives (a) all notices which may
be required by statute or otherwise, including notices of acceptance, default, presentment, or 
demand, (b) all suretyship defenses of every nature available under the laws of any state, (c) 
notice of acceptance of this Guaranty, and (d) any and all defenses arising from the invalidity, 
ineffectiveness, or unenforceability of the Contract or this Guaranty.  

(c) Notwithstanding anything in this Guaranty to the contrary, this Guaranty shall not
be construed as (i) expanding any agreement on the part of Contractor under the Contract or any 
consent to assignment of the Contract executed by Contractor or (ii) imposing on Guarantor any 
obligation to perform or observe any agreement on the part of Contractor contained in the Contract 
that Contractor is not then obligated to perform unless Contractor is not then obligated to perform 
or observe such agreement due to the bankruptcy, insolvency, or dissolution of Contractor.   

(d) Guarantor agrees that Guarantor shall not have, and hereby expressly
subordinates, any claim, right or remedy that Guarantor may now have or hereafter acquire 
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against Contractor including, without limitation, any claim, remedy or right of subrogation, 
reimbursement, exoneration, indemnification or participation in any claim, right or remedy that 
Beneficiary has or may hereafter have against Contractor, whether or not such claim, right or 
remedy arises in equity, under contract, by statute, under common law or otherwise.  Guarantor 
hereby acknowledges and agrees that this subordination is intended to benefit Contractor and 
Beneficiary and shall not limit or otherwise affect Guarantor’s liability under this Guaranty. 

(e) Guarantor agrees that Beneficiary may do or refrain from doing any of the following
without notice to, or the consent of, Guarantor, without reducing or discharging the Guaranteed 
Obligations (except to the extent any Defenses are triggered thereby): (i) amend or modify the 
Contract; (ii) amend, supplement and waive compliance with any of the provisions of documents 
evidencing or related to any of the Guaranteed Obligations; (iii) settle, modify, release, 
compromise or subordinate any Guaranteed Obligation; and (iv) accept partial payments or 
performance from Contractor in any manner that Beneficiary elects. 

(f) Notwithstanding the other provisions of this Section, nothing in this Section shall
limit the rights expressly given to Guarantor under Section 2 hereof. 

6. Reinstatement of Obligations.  If Beneficiary is required to refund, as a result of
Contractor’s bankruptcy or insolvency or any receivership proceeding, any amount previously 
paid in connection with a Guaranteed Obligation, the obligation of Guarantor under this Guaranty 
with respect to such amount shall be automatically reinstated and shall constitute a Guaranteed 
Obligation until Guarantor pays Beneficiary the amount reclaimed or the amount is otherwise paid 
to Beneficiary and is not subject to further reclamation. 

7. Remedies.  This Guaranty may be enforced as to one or more breaches either
separately or cumulatively. No failure or delay on the part of Beneficiary to exercise any right 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any right 
hereunder preclude the exercise of any other right. The remedies provided herein are not 
exclusive of any remedies Beneficiary may otherwise have under law or at equity provided that 
any exclusive remedy provided to Beneficiary under the Contract shall similarly constitute 
Beneficiary’s exclusive remedy against Guarantor. This Guaranty constitutes the entire 
agreement between Beneficiary and Guarantor concerning the subject matter hereof.  Beneficiary 
may enforce this Guaranty against Guarantor without attempting to collect or without exhausting 
Beneficiary’s efforts to collect from Contractor, any other guarantor or anyone else who is liable 
for the Guarantied Obligations.  Without limiting the foregoing, Beneficiary may sue on the 
Contract or may take any other action authorized under the Contract or by law.  In each case, 
Beneficiary shall have the right to exercise its remedies in whatever order it elects and may join 
Guarantor in any suit on the Contract or can proceed against Guarantor in a separate proceeding. 

8. Governing Law.  THE LAWS OF THE STATE OF WASHINGTON SHALL
GOVERN THE INTERPRETATION, CONSTRUCTION, ENFORCEABILITY, LEGALITY, AND 
VALIDITY OF THIS GUARANTY, AND ALL DISPUTES ARISING HEREUNDER OR IN ANY 
MANNER RELATED HERETO WITHOUT REGARD TO LAWS THAT MIGHT BE APPLICABLE 
UNDER CONFLICTS OF LAWS PRINCIPLES. 

9. Jurisdiction.  ANY LEGAL ACTION OR PROCEEDING WITH RESPECT TO THE
ENFORCEMENT OF THIS GUARANTY SHALL BE BROUGHT EXCLUSIVELY IN THE 
FEDERAL AND STATE COURTS SITTING IN KING COUNTY, WASHINGTON, AND BY 
EXECUTION AND DELIVERY OF THIS GUARANTY, GUARANTOR HEREBY ACCEPTS AND 
CONSENTS FOR ITSELF AND IN RESPECT OF ITS PROPERTY, GENERALLY AND 
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UNCONDITIONALLY, THE EXCLUSIVE JURISDICTION OF THE AFORESAID COURTS. 
GUARANTOR HEREBY IRREVOCABLY WAIVES ANY OBJECTION, INCLUDING ANY 
OBJECTION TO THE LAYING OF VENUE OR BASED ON GROUNDS OF FORUM 
NONCONVENIENS, WHICH IT MAY NOW OR HEREAFTER HAVE TO THE BRINGING OF 
ANY SUCH ACTION OR PROCEEDING IN SUCH RESPECTIVE JURISDICTIONS. 

10. Notices.  All notices and other communications required or permitted to be given
hereunder: (a) shall be in writing; (b) shall be delivered in person, by express courier,  by facsimile 
transmission or by email; (c) shall be deemed delivered (i) in the case of delivery in person or by 
courier, when actually received by the recipient party, (ii) by facsimile transmission when such 
transmission is sent to the proper party and is completed and (iii) by email, when receipt is 
confirmed by voice confirmation; and (d) shall be delivered (i) to Beneficiary at its address 
specified below, (ii) to Guarantor at its address set forth below, and (iii) to Contractor at its address 
specified below, or at such other addresses as shall have been designated to the others on ten 
(10) days’ prior notice.

Beneficiary Puget Sound Energy, Inc. 
355 110th Avenue NE 
Bellevue  WA 98004 

Contractor Lower Baker Constructors, LLC 
3050 E. Airport Way 
Long Beach, CA 90806 

Guarantor Advanced Construction Techniques, Inc.
1000 N. West Street, Suite 1200  
Wilmington, DE 19801 

11. Assignment.  This guaranty and the rights and benefits of Beneficiary hereunder
may be assigned to any affiliate of Beneficiary without the consent of Contractor or Guarantor. 
Guarantor agrees that no assignment of Guarantor’s obligations under this Guaranty may be 
made to any person without the prior written consent of Beneficiary. 

12. Term of the Guaranty.  This Guaranty shall remain in full force and effect from its
effective date until all of the obligations of Contractor under the Contract have been fully 
performed, or are discharged, released, or otherwise excused; provided that in the case of a 
discharge resulting from the bankruptcy, insolvency, or dissolution of Contractor, this Guaranty 
shall continue and remain in full force and effect. 
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13. Amendments. Neither this Guaranty nor any provision hereof may be changed,
waived, discharged, or terminated orally. 

14. Entire Agreement.  This Guaranty constitutes the entire understanding between
Beneficiary and Guarantor with respect to the subject matter hereof; no course of prior dealing 
between the parties, no usage of trade and no parole or extrinsic evidence of any nature shall be 
used to supplement or modify any terms; and there are no conditions to the full effectiveness of 
this Guaranty.  All prior and contemporaneous negotiations, understandings and agreements 
between Guarantor and Beneficiary with respect to the subject matter hereof are merged in this 
Guaranty. 

15. Invalid Provisions.  If any provision of this Guaranty is invalid, illegal or
unenforceable, such provision shall be considered severed from the rest of this Guaranty and the 
remaining provisions shall continue in full force and effect as if the invalid provision had not been 
included.   

16. Attorneys’ Fees and Collection Expenses.  If there shall occur any dispute
regarding an alleged default under this Guaranty, the prevailing party shall be entitled to recover 
from the non-prevailing party, upon demand, any costs and expenses incurred in connection with 
the determination or preservation of rights under, and enforcement or defense of, this Guaranty 
whether or not any lawsuit or arbitration proceeding is commenced, in all such cases, including, 
without limitation, reasonable attorneys’ fees and costs (including the allocated fees of internal 
counsel).  Costs and expenses as referred to above shall include, without limitation, a reasonable 
hourly rate for collection personnel, whether employed in-house or otherwise, overhead costs as 
reasonably allocated to the collection effort, and all other expenses actually incurred.  Reasonable 
attorneys’ fees and costs shall include, without limitation, attorneys’ fees and costs incurred in 
connection with any bankruptcy case or other insolvency proceeding commenced by or against 
Contractor or Guarantor, including all fees incurred in connection with (a) moving for relief from 
the automatic stay, to convert or dismiss the case or proceeding or to appoint a trustee or 
examiner or (b) proposing or opposing confirmation of a plan of reorganization or liquidation, in 
any case without regard to the identity of the prevailing party. 

17. Jury Waiver.  GUARANTOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY
OF ANY CLAIM ARISING OUT OF THIS GUARANTY, WHETHER NOW OR HEREAFTER 
ARISING AND WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE, AND HEREBY 
CONSENTS AND AGREES THAT ANY SUCH CLAIM MAY, AT BENEFICIARY’S ELECTION, 
BE DECIDED BY TRIAL WITHOUT A JURY AND THAT BENEFICIARY MAY FILE AN ORIGINAL 
COUNTERPART OR COPY OF THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE 
OF THE WAIVER AND AGREEMENT CONTAINED HEREIN. 

Executed as of the date first above written. 
GUARANTOR: 
Advanced Construction Techniques, Inc. 

By: 
Douglas Heenan  

Its: President & CEO 
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