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	DOCKETS TR-143902 and TR-143903
COMMISSION STAFF’S RESPONSE TO CITY OF WOODINVILLE’S MOTION FOR SUMMARY DETERMINATION


I.
INTRODUCTION
1 The City of Woodinville seeks an order “providing that the railroad [shall] bear sole maintenance responsibility for the new grade crossing arms.” City of Woodinville’s Motion for Partial Summary Judgment (Motion) at 5. 
2 As discussed below, Commission Staff supports this request. Under RCW 81.53.261, .271, and .295, Eastside Community Rail and Ballard Terminal Rail (the railroads) have a duty to maintain the reconfigured crossing arms at both grade crossings at issue in the above dockets (USDOT Crossing Nos. 092050F and 091797E).
3 Although the City’s motion addresses crossing arms only, Thomas Hansen’s declarations make clear that the City also wants the Commission to assign to the railroads maintenance responsibility for all other active warning devices located at the crossings (e.g., flashing light signals). Staff supports this request as well.
II.
COMMISSION STAFF’S RESPONSE TO CITY’S MOTION
4 Staff agrees with the City’s basic legal analysis. As the City argues on page four of its brief, and as discussed below, RCW 81.53.261, .271, and .295 control.
5 The City’s motion asks the Commission to apportion maintenance costs associated with certain grade crossing protective devices. The Commission evaluates this type of request under RCW 81.53.261. In doing so, the Commission follows the rules set forth at RCW 81.53.271. Under RCW 81.53.271, if the Commission determines that “a federal-aid funding program is available to participate in the costs of . . . installation [of any grade crossing protective device],” the Commission looks to RCW 81.53.295 to apportion maintenance costs.
6 Here, according to Mr. Hansen’s supplemental declaration, federal funds “will contribute to the funding of the cost of installation of the grade crossing protective devices, including the new crossing arms.” Hansen Suppl. Decl. ¶ 3.
7 Because a federal-aid funding program is “available to participate in the costs of . . . installation” of the reconfigured crossings, the Commission looks to RCW 81.53.295 to apportion maintenance costs.
8 RCW 81.53.295 provides, “The railroad whose road is crossed by the highway, street, or road shall thereafter [i.e., following installation of any grade crossing protective device] pay the entire cost of maintaining the device.” This sentence ends the inquiry. Because a federal-aid funding program is available to participate in the costs of installing the reconfigured crossings, the railroads must maintain the reconfigured crossing arms.

9 Although the City’s motion solely addresses “maintenance responsibility for the new grade crossing arms” (Motion at page 5, line 10), it is clear that the City also wants the Commission to assign maintenance responsibility for all other active warning devices located at the crossings. Note that Mr. Hansen’s original declaration asserts that the railroads are “100% responsible for ongoing maintenance of the crossing arms along with the other devices located in the railroad right of way.” Hansen Initial Decl. ¶ 8 (emphasis added). Mr. Hansen’s supplemental declaration similarly asserts that “the railroad (ECR/BTRC) is 100% responsible for ongoing maintenance of all grade crossing protective devices, including the crossing arms and other devices located in the railroad right of way.” Hansen Suppl. Decl. ¶ 8 (emphasis added).
10 Given Mr. Hansen’s statements, Staff supports a broad reading of the City’s motion. The motion should be read to request assignment of maintenance responsibility for all active warning devices located at the reconfigured crossings. Under RCW 81.53.261, .271, and .295, such responsibility falls to the railroads.
III.
CONCLUSION
11 Staff recommends that the Commission order the railroads to maintain all active warning devices, including the reconfigured crossing arms, located at USDOT Crossing Nos. 092050F and 091797E (as reconstructed according to the WSDOT Channelization Plan attached to Mr. Hansen’s supplemental declaration).
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