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PETITION FOR LIMITED DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER AND FOR WAIVER OF CERTAIN REQUIREMENTS IN WAC 480-123-030
YourTel America, Inc. (“YourTel” or the “Company”), by its undersigned counsel, and pursuant to Section 214(e)(2) of the Communications of 1934, as amended (“Act”), 47 U.S.C. § 214(e)(2), and Section 480-123-123 of the Washington Administrative Code, WAC 480-123-030, hereby petitions the Washington Utilities and Transportation Commission  (“Commission”) for designation as an eligible telecommunications carrier (“ETC”) in Washington and for waiver of the requirements set forth in WAC 480-123-030 (d), (f), and (g).  YourTel seeks ETC designation in Washington only for the limited purpose of receiving federal universal service support for wireless services pursuant to the federal Universal Service Fund’s (“USF”) Lifeline and Link-Up program.  At this time YourTel does not seek designation as an ETC to offer services supported by the high-cost program.  
As more fully described below, YourTel satisfies the requirements for designation as an ETC in Washington.  Moreover, an expeditious grant of YourTel’s request would advance the public interest by enabling the Company to commence much needed Lifeline and Link Up services to low-income Washington residents as soon as possible.  Accordingly, the Company respectfully requests that the Commission approve this petition as soon as practicable.  

I. BACKGROUND

A. Company Overview

YourTel is a Missouri corporation with its principal offices located at 2800 East 18th Street, Kansas City, Missouri 64127.  The Company’s Articles of Incorporation are attached as Exhibit “B”.  Its Certificate of Authority to Conduct Business in Washington is attached as Exhibit “C”.
Correspondence or communications pertaining to this Application should be directed to YourTel’s  attorney of record: 

Arthur A. Butler
ATER WYNNE LLP

601 Union Street, Suite 1501

Seattle, Washington 98101-3981

Telephone:  206-623-4711

Email:  aab@aterwynne.com
Questions concerning the ongoing operations of YourTel following certification should be directed to:

Dale R. Schmick
YourTel America, Inc.
2800 East 18th Street 
Kansas City, MO 64127
Telephone:  816-388-1000
Email: dschmick@yourtel.com
B. Previous ETC Designations

Over the past fifteen (15) years YourTel has actively reached out to consumers in underserved markets and has been an ETC since 2003.  YourTel is designated as a wireless ETC in Kansas, Missouri and Illinois.  As it will in Washington, ETC designation in those states has enhanced YourTel’s ability to provide service to low income consumers within its service areas, and bring unique benefits to consumers there.  

C. Description of YourTel’s Offering

1. YourTel’s Lifeline Plans. 
Lifeline is a component of one of four separate federal universal service fund mechanisms
 known as the “low-income support mechanism”
 and is defined in 47 C.F.R. § 54.401 as “a retail local service offering” “available only to qualified low-income consumers” “for which qualifying low-income consumers pay reduced charges as a result of application of the Lifeline support amount” “that includes the services or functionalities enumerated in § 54.401(a)(1) through (a)(9)”, which the Company will use to “[m]ake available Lifeline service…to qualifying low-income consumers”.
  
YourTel offers three Lifeline plans.  All include Caller ID, Call Waiting, Three-Way Calling, Call Forwarding, and Voicemail.  The three plans are as follows:
Lifeline Free Plan 68 
 68 free voice minutes. Text messaging  assessed at a rate of 0.3 minutes per text message for sending and 0.3 minutes per text message for receiving text messages.  Unused minutes rollover from month to month and are available for a maximum of sixty (60) days. 
 Lifeline Free Plan 125 
125 free voice minutes.  Text messaging assessed at a rate of 1 minute per text message for sending and 1 minute per text message for receiving text messages.  Unused minutes will rollover from month to month and are available for a maximum of sixty (60) days. 

Lifeline Free Plan 250 
250 free voice minutes.  Text messaging  assessed at a rate of 1 minute per text message for sending and 1 minute per text message for receiving text messages.  There are no rollover minutes with this plan.  Unused minutes will expire each month on the service expiration date. 
Under the Company’s wireless Lifeline plans, YourTel will provide qualified Lifeline customers who reside in the State of Washington with the allotted minutes of free anytime local and long distance minutes each month and will use all low-income universal service support to allow the Company to provide the service with no monthly recurring charge, thus ensuring that the consumer receives 100% of all universal service support funding for which the Company will seek reimbursement from the Universal Service Fund necessary to provide the free minutes of airtime above.  As noted above, in the Lifeline Free Plan 68 and  Lifeline Free Plan 125 unused minutes will rollover from month to month.  In the event that all airtime has been used, Lifeline Customers will have the ability to purchase additional time by credit/debit card, online via the www.yourtelwireless.com website, or by buying additional minutes at any YourTel authorized agent location. Additional minutes come in increments of $5, $10, $15, $20, $25, $30, and $50 and are subject to sales tax.  

Attached hereto as Exhibit “D” is information regarding the handsets issued by YourTel to its customers.
2. YourTel’s Link-Up Plan.  
Like Lifeline, Link-Up is also a component of one of four separate federal universal service fund mechanisms
 known as the “low-income support mechanism”,
 and is defined in 47 C.F.R. § 54.411 as an “assistance program for qualifying low-income consumers, which an eligible telecommunications carrier shall offer as part of its obligations set forth in §§ 54.101(a)(9) and 54.101(b)”
 
(emphasis added).  Assistance is in the form of a “reduction in the carrier’s customary charge for commencing telecommunications service for a single telecommunications connection” and “shall be half of the customary charge or $30.00, whichever is less”.
 Consistent with FCC requirements, YourTel will use Link-Up support to reduce the company’s “customary charge for commencing service” by “half of the customary charge…”
, which will result in a reduction of the Company’s standard $60.00 wireless activation charge.
Qualifying subscribers will have the reduced activation charge deferred for a twelve-month period with no interest, thus allowing subscribers to obtain service by paying little or no fee up-front.  
D. Areas for Which ETC Designation Is Sought

As a non-rural carrier, YourTel is required to describe the areas within which it requests ETC designation. The Company requests ETC designation for the wire centers listed in Exhibit E.

II. YOURTEL REQUESTS ETC DESIGNATION IN ITS WASHINGTON SERVICE AREA FOR PARTICIPATION IN THE FEDERAL LIFELINE AND LINK UP PROGRAM

A. The Commission Has the Authority to Designate YourTel as an ETC

The Commission has the authority to grant the limited ETC designation requested in this petition.  Section 214(e)(2) of the Communications Act provides state public utility commissions with the “primary responsibility” for the designation of ETCs.
 Pursuant to this authority, the Commission has granted limited ETC authority in the past to Virgin Mobile USA, L.P. (Docket No. UT-100203) and TracFone Wireless, Inc. (Docket No. UT-093012).  

As specified in 47 U.S.C. §214(e)(2), state commissions may designate additional carriers as ETCs if such designation is “consistent with the public interest, convenience, and necessity” and the carrier seeking designation as an ETC meets the two requirements of 47 U.S.C. §214(e)(1):

(A) offer the services that are supported by federal universal service support mechanisms under section 254(c), either using its own facilities or a combination of its own facilities and resale of another carrier’s services (including the services offered by another eligible telecommunications carrier); and

(B) advertise the availability of such services and the charges therefore using media of general distribution.

As demonstrated in this petition, YourTel is capable of delivering all of the services supported by the federal Universal Service Fund, and it will advertise the availability of such services via media of general distribution.  YourTel’s Lifeline and Link-Up plans will positively benefit low-income consumers in its service territory in Washington.  YourTel also agrees to comply with the additional conditions the Commission has imposed in the past on TracFone and Virgin Mobile to ensure that the proposed supported services are provided in a manner consistent with the public interest.  Accordingly, YourTel is entitled to designation as an ETC by the Commission.

B. YourTel Will Provide Wireless Service Through Resale and Use of  Its Own Facilities

Consistent with the requirements of 47 U.S.C. §214 (e)(6) and Sections 54.101 through 54.207 of the FCC Rules, YourTel, in its provision of wireless services, will rely on a combination of resold services which the Company will obtain from underlying wireless providers that currently operate their own networks and Company-owned facilities, thus allowing YourTel to meet the FCC’s test that requires an ETC to provide services, at least in part, through a “combination of its own facilities and resale of another carrier’s services”.
  YourTel owns and operates a Class 4/5 switch and proprietary call management intelligence located in Kansas City, Missouri, as well as numerous interconnections for both wireline and wireless services.  YourTel’s facilities description is attached hereto as Exhibit “F”.  Due to the highly competitive nature of the telecommunications marketplace, YourTel deems these materials to be proprietary.  Accordingly, Exhibit “F” has been marked as confidential and is being submitted under seal to be maintained by the Commission and the Staff on a confidential basis.

YourTel also obtains services through Sprint Nextel Corporation and, where necessary, other Tier 1 commercial mobile radio service (“CMRS”) providers that YourTel uses in combination with the services provided through Company-owned facilities. Through these arrangements, YourTel is able to offer all of the services and functionalities supported by the universal service program, as detailed in Section 54.101(a) of the FCC Rules, throughout its Service Area
, thereby allowing the Company to provide service to its customers throughout the requested service area.  

Currently there is no state or federal definition or requirement as to the number, percentage, or amount of the supported services that an ETC must offer via its “own facilities.”  The ETC must only provide some portion of the supported services through use of the ETC’s own facilities, which YourTel does.  Therefore, YourTel is able to meet the federal requirement that an ETC must offer the supported services at least in part through the use of its own facilities.  As the FCC stated in its Universal Service Order, 12 FCC Rcd 8853, FCC 97-157 (“USF Order), at para. 169:
We adopt the Joint Board’s analysis and conclusion that a carrier need not offer universal service wholly over its own facilities in order to be designated as eligible because the statute allows an eligible carrier to offer the supported services through a combination of its own facilities and resale. Although the Joint Board did not reach this issue, we find that the statute does not dictate that a carrier use a specific level of its “own facilities” in providing the services designated for universal service support given that the statute provides only that a carrier may use a “combination of its own facilities and resale” and does not qualify the term “own facilities” with respect to the amount of facilities a carrier must use. For the same reasons, we find that the statute does not require a carrier to use its own facilities to provide each of the designated services but, instead, permits a carrier to use its own facilities to provide at least one of the supported services. 
In affirming its own decisions, the FCC chose to continue to define the term “own facilities” as “any physical components of the telecommunications network that are used in the transmission of the services that are designated for support.”
 (Emphasis added). The Communications Act’s definition of “network element” matches that of the FCC and defines a “network element” as “a facility or equipment used in the provision of a telecommunications service.  Such term also includes features, functions, and capabilities that are provided by means of such facility or equipment, including subscriber numbers, databases, signaling systems, and information sufficient for billing and collection or used in the transmission, routing, or other provision of a telecommunications service.”
 All facilities-based carriers have and use network elements.

C. YourTel Satisfies the Requirements for Designation as an ETC

As noted previously, section 214(e)(1) of the Act and section 54.201(d) of the FCC’s rules provide that applicants for ETC designation must be common carriers that will offer all of the services supported by the USF, either using their own facilities or a combination of their own facilities and the resale of another carrier’s service.  Applicants must also commit to advertise the availability and rates of such services.  As detailed below, YourTel satisfies each of the above-listed requirements.

1. YourTel Is a Common Carrier

Section 153(10) of the Act defines a common carrier as “any person engaged as a common carrier for hire, in interstate or foreign communications by wire or radio . . .”
  The FCC has determined on numerous occasions that providers of mobile wireless services shall be treated as common carriers for regulatory purposes.  As a provider of wireless telecommunications services, therefore, YourTel is a common carrier eligible for designation as an ETC.

2. YourTel Will Provide the Supported Services

YourTel’s request for ETC designation complies with section 214(e)(1) of the Act because it will provide all of the services and functionalities supported by the universal service program as set forth in section 54.101 of the FCC’s regulations throughout its service territory in the State of Washington.  The Company will make these services and functionalities available to any qualifying Washington customer in the Company’s service area.

a. Voice Grade Access to the Public Switched Telephone Network

YourTel will provide voice grade access to the public switched telephone network (“PSTN”) and offer its customers services at bandwidth rates between 300 and 3,0-00 MHz as required by the FCC’s regulations.

b. Local Usage

As part of the voice grade access to the PSTN, an ETC must provide local calling services to its customers.  The FCC’s regulations do not require ETCs to offer a specific amount of local usage or mandate that ETCs provide a minimum number of free local calls or minutes.  Instead, an applicant for ETC designation must demonstrate that it offers a local usage plan that is “comparable” to the plan offered by the ILEC in the relevant service territory.
 In analyzing whether an ETC applicant’s plan is comparable to the underlying ILEC’s, the FCC reviews all aspects of the plan on a case-by-case basis, including the nature of the supported service, the size of the local calling area, the inclusion of additional services (e.g., caller ID, etc.) and the amount of local usage.
 The FCC has determined that a carrier satisfies the local usage requirements when it offers customers rate plans containing varying amounts of local usage.

YourTel’s proposed Lifeline offering fully complies with the local usage requirements established by the FCC.  Not only will YourTel’s offering be comparable to the underlying ILEC plans, but it also will exceed them in several respects.  Contrary to the ILECs’ plans, YourTel will offer customers a certain amount of service free of charge.  As discussed above, YourTel will provide its Lifeline customers with 68, 125, or 250 minutes of free anytime local and long distance calling each month with no monthly recurring charge.  Contrary to the ILEC plans, which contain relatively small local calling areas, YourTel customers can use these free minutes to place calls statewide or even nationwide because YourTel does not constrict customers’ use by imposing a local calling area requirement.  Also, YourTel customers will have access to a variety of other features at no cost, including Caller ID, Call Waiting, Call Forwarding, 3-way Calling, and Voicemail.  Importantly, YourTel’s Lifeline service will provide low-income Washington residents with the convenience and security offered by wireless services without interruption—even if their financial position deteriorates.

c. DTMF Signaling or is Functional Equivalent

YourTel will provide dual tone multi-frequency (“DTMF”) signaling to expedite the transmission of call set up and call detail information throughout its network.  All wireless handsets offered by the Company are DTMF-capable.

d. Single-Party Service or its Functional Equivalent

“Single-party service” means that only one party will be served by a subscriber loop or access line during a telephone transmission.  YourTel  will provide the functional equivalent of single-party service to its wireless customers for the duration of each telephone call, and will not provide multi-party or party-line services.

e. Access to Emergency Services

YourTel will provide nationwide access to 911 emergency services for all of its customers.  YourTel also complies with the FCC’s regulations governing the deployment and availability of E911 compatible handsets.  YourTel has submitted a request to the Washington State E911 Administrator for a letter certifying that YourTel complies with E911 requirements.

f. Access to Operator Services

YourTel will provide all of its customers with access to operator services.

g. Access to Interexchange Services

YourTel’s service provides its customers with the ability to make interexchange (long distance) telephone calls.  Domestic long distance capabilities are included in YourTel’s service with no additional charges because minutes for local or long distance services are not billed separately at different rates.

h. Access to Directory Assistance

All YourTel customers will be able to dial “411” to reach directory assistance services from their wireless handsets.

i. Toll Limitation

Toll limitation allows customers to either block the completion of outgoing long distance calls or specify a certain amount of toll usage to prevent them from incurring significant long distance charges and risking disconnection.  As described above, YourTel will provide its wireless service on a prepaid, or pay-as-you-go, basis.  Customers can elect to add money to their account to purchase additional service beyond the free 68, 125, or 250 minutes, depending on the plan chosen, but are under no obligation to do so and cannot incur any charges unless money is voluntarily added to their account.  Moreover, YourTel’s service is not offered on a distance-sensitive basis and minutes of use are not charged separately for local or domestic long distance services.  Customers must specifically authorize access for international services, for which additional charges may apply.  The nature of YourTel’s service mitigates concerns that low-income customers will incur significant charges for long distance calls, risking disconnection of their service.

3. Waivers Requested

a. Investment Plan

YourTel requests the Commission exempt it from the ETC petition requirements set forth in WAC 480-123-030(d), which states that an ETC petitioner must provide a substantive plan of the investments to be made with the initial federal support and a description of how those expenditures will benefit customers.  This requirement applies to carriers that seek high-cost support to fund investments to their network.  YourTel solely seeks designation as an ETC so it can provide Lifeline and Link-Up services.  The Company will pass the Lifeline and Link-Up credits to Lifeline and Link-Up customers.  YourTel has no basis for filing an investment plan, and should be exempt from this requirement.

b. Service Area Map in .shp Format

YourTel also seeks exemption from the requirements set forth in WAC 480-123-030(f), which requires wireless petitioners to provide a map in .shp format of proposed service areas (exchanges) with existing and planned locations of cell sites and shading to indicate where the carrier provides and plan to provide commercial mobile radio service signals.  As discussed above, while YourTel has some facilities (switching center and interconnections), it will primarily be reselling the wireless services of Sprint Nextel and, where necessary for coverage, the services of other Tier 1 wireless carriers.  YourTel does not own or control cell sites nor does it have any plans to develop cell sites.  As a reseller, YourTel’s coverage area encompasses the aggregate coverage areas of its underlying carriers in Washington.  YourTel does not have access to the underlying carriers’ lists of geographic service areas or maps of service areas showing the location of cell sites.  In addition, the underlying carriers’ maps are subject to non-disclosure agreements.  YourTel has not have the permission of its underlying carriers to provide coverage maps to the Commission.  Given that YourTel does not have access to the maps, the Company requests an exemption from the requirement to provide coverage maps.

c. Demonstration of Back-up Battery Power or Generators

As described in the petition, YourTel does not own or operate any cell site or microwave hubs.  It will provide service in Washington by reselling services of underlying wireless network carriers, primarily the services of Sprint Nextel.  Those network operators have implemented state-of-the-art network reliability standards and YourTel and its customers will benefit from their high standards.  As discussed below in section 4, the facilities owned by YourTel are collocated in a Tier 1 carrier’s switching center, which is capable of remaining fully functional with both generator and battery back-up.  Therefore, the requirement in WAC 480-123-030(g) that YourTel demonstrate that it has back-up battery power or generators for anything other than its own facilities is not applicable.  Accordingly, YourTel requests exemption from the requirements of subsection (g).

4. Ability to Function in Emergency Situations

Under the FCC Rules, an ETC applicant must demonstrate its ability to remain functional in emergency situations.
  Since YourTel is providing service to its customers through the use of facilities obtained from other carriers, this arrangement allows YourTel to provide to its customers the same ability to remain functional in emergency situations as currently provided by the carriers to their own customers, including access to a reasonable amount of back-up power to ensure functionality without an external power source, rerouting of traffic around damaged facilities, and the capability of managing traffic spikes resulting from emergency situations.  Facilities owned by YourTel are collocated in a Tier 1 carrier’s switching center, which is capable of remaining fully functional with both generator and battery back-up.

5. Advertising of Supported Services

During the past seven years YourTel has invested over 6.4 million dollars in advertising the availability of the supported services in the markets it serves by using media of general distribution.  YourTel is committed to continue this investment, both in the markets it currently serves, and in Washington, through locally oriented product and service distribution, including such face-to-face methods as door-to-door contact with consumers, the use of neighborhood agents, and YourTel branded or authorized retail outlets.  

YourTel will announce and advertise telecommunications services as an ETC where it provides service and will publicize the availability of Lifeline and Link-Up services in a manner reasonably designed to reach those likely to qualify for those services.   YourTel has used many mediums for outreach, including mass media, outreach events, and community and charitable involvement.  Accordingly, more low-income Washington residents will be made aware of the opportunities afforded to them under the Lifeline and Link-Up programs and will be able to take advantage of those opportunities by subscribing to YourTel’s service.  A sample of YourTel’s planned advertising is attached hereto as Exhibit “G.”
6. Additional Washington State Conditions on Designation of Wireless ETCs (Low Income Only)

YourTel is aware that when the Commission has granted limited ETC authority in the past to Virgin Mobile USA, L.P. (Docket No. UT-100203) and TracFone Wireless, Inc. (Docket No. UT-093012) it has imposed the same set of Washington State Conditions to address concerns on various aspects of the public interest.  YourTel expects the same set of conditions would also be imposed on YourTel’s ETC designation because the rationale underlying each of those conditions would be applicable to YourTel’s designation.  Those conditions are:

1. YourTel’s designation as an Eligible Telecommunications Carrier (ETC) shall be for an interim period of one year from the effective date of the Commission’s Order approving such designation, subject to Commission review.  Before the end of one year after the effective date of the Order, YourTel may seek to renew its designation pursuant to WAC 480-123-030 through -040.  YourTel’s designation for the interim period shall continue until the Commission’s decision to the designation.
2. Within 30 days of approval of its ETC designation in Washington and prior to offering Lifeline services, YourTel must make a compliance filing for approval by the Commission containing the following:

a. YourTel’s Lifeline rate plans, terms and conditions. The rates, terms and conditions shall include all provisions that apply to the Lifeline services offered by YourTel in Washington state and detailed procedures explaining how customers can participate in a particular Lifeline plan.
b. YourTel’s proposed language to be used in all advertising of Lifeline services and on its websites.  The language shall include information directing customers to the Washington State Office of the Attorney General for complaints regarding any Lifeline service issues. 
c. YourTel’s Lifeline Customer Application Form.  Commission Staff shall review YourTel’s compliance filing and recommend to the Commission whether it should be approved or rejected within ten business days.  YourTel shall not offer Lifeline services until the Commission has approved its compliance filing.

3. YourTel shall file with the Commission any future changes to its rates, terms, or conditions at least one day prior to the effective date of the change. 

4. The information on YourTel’s rates, terms and conditions shall be provided in a package provided to Lifeline customers after enrollment in YourTel’s Lifeline program, as well as at YourTel’s official Lifeline websites.

5. YourTel shall also provide Lifeline customers with the choice of all other rate plans available to its regular customers.
6. During this interim period (i.e., the time until the Commission issues an order recertifying YourTel’s ETC designation for Lifeline services), YourTel must offer a minimum of 250 minutes.  The Company may invoke Condition No. 3 only for the purpose of increasing the number of minutes in the Lifeline plan.
7. YourTel shall deactivate a wireless account if the customer has no usage for 60 consecutive days.  No fewer than eight business days before deactivation, YourTel shall send the customer a written notice by mail about the potential deactivation and ways to avoid unwanted deactivation.  The customer shall have a 30 day grace period from the deactivation date to reactivate the wireless account by making a call.  When a customer reactivates the account, the customer will be able to use the allotment of free minutes deposited into the customer's account by YourTel.
8. On a quarterly basis beginning with the quarter ending on December 31, 2010, YourTel shall provide the number of Lifeline customers that it enrolls each month. YourTel shall also report the number of deactivated Lifeline customers each month by service plan and the reasons for deactivation (e.g., no usage for 60 consecutive days, annual verification unsuccessful, or voluntary exit).  Quarterly reports shall be filed with the Commission no later than 30 days after the end of each quarter.

9. YourTel shall respond within 30 days to Commission Staff’s information requests on YourTel’s Lifeline operations, including but not limited to Lifeline customers’ usage patterns and Lifeline customer records.

10. YourTel shall cooperate with the Commission and the Department of Social and Health Services (DSHS) to work out a procedure to verify YourTel Lifeline customers’ eligibility.

11. YourTel must not deduct airtime minutes for calls to customer care made from the customer’s handset by dialing 611.  YourTel shall explicitly state the policy of free 611 calls in its wireless Lifeline service terms and conditions.  YourTel may require the customer to call the toll-free customer care number from another phone if necessary to resolve technical issues related to the handset or its programming.

12. By March 31 of each year, YourTel shall file with the Commission its complete Lifeline customer records of the prior calendar year.  The customer records are subject to review of the Commission and DSHS.  The records must have all the necessary information and be in an electronic format required by DSHS.  After the Commission and DSHS notify YourTel of the results of the review, YourTel must take appropriate measures to either correct the customer records or stop providing services to ineligible customers and report the resolutions to the agencies within 60 days of the notice.

13. YourTel shall provide the Commission a copy of its annual Lifeline Verification survey results that it files with the Universal Service Administration Company (USAC) by August 31 of each year.

14. YourTel shall file with the Commission, by March 31 of each year, a report on the number of complaints, categorized by the different nature of complaints, that it received from Washington Lifeline customers during the prior calendar year (e.g., billing disputes and service quality complaints).  This report shall include complaints filed with YourTel, the Commission’s Consumer Protection and Communications Section, the Washington State Office of the Attorney General, and the Federal Communications Commission (FCC).  The Commission reserves the rights to revoke YourTel’s ETC designation if YourTel fails to provide reasonable quality of service.

15. YourTel shall cooperate with the Washington State Enhanced 911 Program (E911) and all Public Safety Answering Points on E911 issues and shall, upon request, designate a representative to serve as a member or alternate member of the Washington State E911 Advisory Committee or its Communications Sub-committee.

16. YourTel shall participate in the Washington State E911 Program's "What's Your Location" public information campaign if the E911 Program requests the participation of wireless carriers.

17. YourTel shall collaborate with the Washington State E911 Program to test the compatibility of its handsets with the new Emergency Service Information Network in Washington, including supplying handsets representative of YourTel’s proprietary software and technical assistance should call delivery discrepancies be discovered.

18. YourTel shall comply with rules on cessation of business as specified in WAC 480-120-083.
a. Prior to cessation of business, YourTel shall make arrangements with its underlying carriers to provide minutes already sold to customers under the same terms and conditions it has with the customers, or provide refunds to the existing customers. 

b. YourTel shall provide written notice to the following persons at least 30 days in advance of cessation of service:
i. The Commission;

ii. The state 911 program;

iii. Each of its customers;

iv. The national number administrator.

c. The notice to the Commission and the state 911 program must include the same information required by WAC 480-120-083 (3).
d. The notice to the customers must include the same information required by WAC 480-120-083 (4). 
e. The notice to the national number administrator must include the same information required by WAC 480-120-083 (7).

f. YourTel shall file with the Commission at least 30 days in advance of its cessation of business and request the relinquishment of its ETC designation in Washington.

19. YourTel shall collect and maintain necessary records and documentation to ensure its compliance with the applicable FCC and Commission requirements, including existing requirements and any future modifications.  The records and documentation shall be provided to Commission staff upon request.

20. YourTel shall cooperate with Commission staff on phone number conservation issues and shall comply with 47 C.F.R. §52.

21. YourTel shall comply with all applicable federal and Washington state statutes and regulations.
YourTel agrees to comply with these conditions.

III. DESIGNATING YOURTEL AS AN ETC IS IN THE PUBLIC INTEREST

One of the principal goals of the Communications Act, as amended by the Telecommunications Act of 1996, is “to secure lower prices and higher quality services for American telecommunications consumers and encourage the rapid deployment of new telecommunications technologies” to all citizens, regardless of geographic location or income.
 As demonstrated in this Petition, the designation of YourTel as an ETC for the limited purpose of receiving federal universal service support for wireless services is in the public interest of the State of Washington because it will enable YourTel to provide Washington low-income consumers with lower prices and higher quality services through YourTel’s unique service offerings.  
In evaluating whether a particular ETC designation would be in the public interest pursuant to section 214(e)(6) of the Act, a state commission is required to “consider the benefits of increased consumer choice, and the unique advantages…of the applicant’s service offering”.
 
Increased Consumer Choice.  The FCC has determined that “designation of competitive ETCs promotes competition and benefits consumers in rural and high-cost areas by increasing customer choice, innovative services, and new technologies.”
 Designation of YourTel as a wireless ETC will provide those benefits to low-income residents in its service area in Washington.   Those benefits will also include larger local calling areas, the convenience and security afforded by mobile telephone service, the opportunity for customers to control their costs by receiving 68, 125, or 250 minutes of free service, depending on the plan chosen, and supplementing that quantity by purchasing in advance only the additional volumes of service which they need, and availability of E911 service in accordance with the FCC’s E911 requirements.  Also, YourTel’s inclusion of long distance calling with its calling plan will enable consumers to avoid the risk of sustaining large and unanticipated charges for toll calling.
Additionally, as the FCC recognized in the Highland Cellular case,  some households, particularly in rural areas, may not have access to the public switched network through the incumbent local exchange carrier and the availability of a wireless competitor benefits these consumers. 
   

Designation of the Company as an ETC will also provide other carriers serving the same area an incentive to improve their service offerings to low-income consumers, greatly benefiting those consumers.  YourTel has a long history of challenging the marketplace.  In 2003, when YourTel began its first major expansion into a new state, competitors were offering Lifeline services at $17 per month.  Through ingenuity and hard work, YourTel challenged the status quo, became the first competitive ETC in the market, and was able to offer better service for just over $1.  Within months, the competition lowered its rates to match YourTel’s.

The Unique Advantages of YourTel’s Service Offerings.  YourTel will offer a unique, customer friendly, flexible and highly affordable wireless telecommunications service, which it will make available to qualified consumers who either have no other service alternatives or who choose a wireless prepaid solution.   The Company’s service includes a state-of-the-art handset and features such as caller ID, call waiting, call forwarding, three-way calling, voice mail, and long distance calling without toll charges.  Because YourTel’s service requires no term contract, no minimum service period, or volume commitment, no credit check, and no early termination fee, it is uniquely suited to the needs of low-income consumers.  

YourTel has a history of challenging the status quo and will constantly challenge the marketplace with new and innovative offerings designed to meet the needs of our customers.
Designation of YourTel as an ETC Will Benefit Low Income Consumers in the State of Washington.  The Lifeline and Link-Up service offered by YourTel will provide important benefits that are especially needed by low-income Washington residents during the current economic downturn.  As the Commission is aware, the economy has been at a low ebb for a considerable period of time.  Savings accounts, upon which many depend for emergencies and retirement, have significantly eroded.  Since the recession began, 5.1 million jobs have been lost nationally, with nearly two-thirds (3.1 million) of the decrease occurring in the last 5 months of 2010.
  By the end of 2010, the number of unemployed persons stood at 14.5 million.
 Even though the U. S. economy saw a gain of 103,000 jobs in December, the unemployment rate has only decreased slightly.  As of December, 2010 Washington’s unemployment rate is reported to be 9.1 percent,
obviously providing an economic impact on many residents of the state.  The availability of a mobile telephone will be critical to the efforts of the unemployed as they search for other employment opportunities.  Without a regular paycheck, wireless telephone service would become a luxury beyond the means of many of those persons.
YourTel knows from its experience dealing with underserved markets elsewhere that there are significant areas within its proposed Washington ETC service area in which low income subscribers are underserved by wireless and wireline telephone providers.  This is underscored by the fact that while the latest Universal Service Monitoring report shows a Washington Lifeline subscribership of 134,975 out of 610,551 that are eligible, which means a low take rate of 22 percent.  The most recently published Census figures for Washington show 505,272 households with an annual income of less than $25,000.  

YourTel considers that a critical part of its mission is to identify and reach out to these unserved consumers, regardless of whether they live in a large city or a small town, just like it has done in Kansas, Missouri, and Illinois, in order to bring the benefit of communications to them.  The wireless service offered by YourTel will provide those unserved consumers with a convenient and affordable alternative to traditional telecommunications service that can be used while at home and away from home.

YourTel’s Lifeline and Link-Up programs will enable thousands of residents to obtain wireless service which they could not otherwise afford.  This provision of Lifeline and Link-Up discounts is particularly valuable to low-income customers because, to YourTel’s knowledge, there are a limited number of wireless providers offering USF supported service and even fewer offering the same with absolutely no monthly recurring charge to the end-user.  Furthermore, in keeping with YourTel’s long history, it will continue to adjust its offering to benefit Washington consumers by presenting new and unique plans as YourTel expands and invests in Washington.  

It is commonly accepted that in today’s market all consumers, including qualified Lifeline and Link-Up customers, view the portability and convenience of wireless service as a necessity, not just a luxury.  Mobile service allows children to reach their parents, wherever they may be, allows a person seeking employment to contact and be contacted by potential employers, and provides end users with the ability to contact emergency service providers, regardless of location.  
YourTel expects these advantages will cause many qualified consumers, at their option, to select the Company’s low income wireless Lifeline and Link-Up service in lieu of the more traditional wireline or wireless services.
In sum, designation of YourTel as a wireless ETC will serve the public interest by increasing the participation of qualified consumers in the Lifeline and Link-Up programs, thereby bringing  valuable service to low-income consumers who, due to the restrictive credit criteria, deposit requirements, and long-term commitments of traditional service providers, are off network and, without any viable alternative, are likely to remain so.
Other Consumer Benefits.  Under the FCC Rules an ETC applicant must also demonstrate that it will satisfy applicable consumer protection and service quality standards.
  YourTel will satisfy all such standards.  YourTel is committed to complying with the CTIA-The Wireless Association’s (“CTIA’s”) Consumer Code.  In addition, YourTel commits to reporting information on consumer complaints consistent with Additional Condition 14 discussed above and with the FCC’s USF Order.
  YourTel in general commits to satisfying all such applicable state and federal requirements related to consumer protection and service quality standards.

Further, as it has done in the past in other markets, YourTel will invest in Washington and create jobs with distribution facilities, sales representatives and retail points of distribution and service.  YourTel will do this because it seeks a long-term relationship with its Washington customers and will invest in the infrastructure necessary to properly serve them.  
The Limited Designation of YourTel as a Wireless ETC Will Impose a Negligible Burden on the USF.  YourTel reiterates that it is applying for ETC designation solely for the purpose of providing Lifeline and Link-Up discounts to qualified low-income consumers and to seek reimbursement for the same.  YourTel will not seek or accept high cost support.  
Since Lifeline support is designed to reduce the monthly cost of telecommunication services for eligible consumers, is distributed on a per-customer basis, and is directly reflected in the price that the eligible customer pays, it is assured that all support received by the carrier is used to provide Lifeline services to consumers, thus promoting Lifeline and the availability of telephone service to low-income users, which is clearly in the public interest.  As a result, designation of the Company as an ETC will not impose any adverse effect on the growth of the high cost portions of the USF, nor will it create or contribute to an erosion of high cost funding from any rural or non-rural telephone company.

The FCC reaffirmed this position when it stated in the TracFone Forbearance Order that “the potential growth of the fund associated with high-cost support distributed to competitive ETCs” is not relevant to carriers seeking support associated with the low-income program.
  In the same order, the FCC also recognized that the total effect of additional low-income-only ETC designations would have a minimal impact on the fund when it stated that “any increase in the size of the fund would be minimal and would be outweighed by the benefit of increasing eligible participation in the Lifeline and Link-Up programs, furthering the statutory goal of providing access to low-income consumers.”

It is also important to recognize that in the case of Lifeline and Link-Up support, an ETC receives USF support only for the customers it obtains.  In the scenario where a competitive ETC obtains a Lifeline customer from another ETC, only the “capturing” ETC provides Lifeline discounts and as a result, only the “capturing” ETC receives support reimbursement.  This is in stark contrast to what happens with the high cost fund.  When a new ETC enters the market and captures customers from the incumbent LEC, both the incumbent LEC and the new ETC receive high cost support – based on the incumbent LEC’s costs – thereby increasing the size of the USF.
In addition, all providers are required to contribute a portion of the interstate revenues received from their customers to the Universal Service Fund.  In accordance with current federal regulations, YourTel will make contributions based on that portion of its revenue that is determined to be interstate.  As such, approving YourTel as an ETC will actually create contributions to the USF that were previously non-existent, as its customers traditionally do not have telephone service at the time they sign up for service with YourTel.

YourTel Has Internal Controls in Place to Prevent Subscribers from Receiving More Than One Lifeline Discount.  Consistent with federal requirements, YourTel requires customers to self-certify at the time of service activation and annually thereafter that they:  1) are the head of household; 2) participate in one of the state-approved means tested programs; 3) will be receiving Lifeline-supported services only from YourTel; 4) do not currently receive Lifeline support; and 5) will notify YourTel in the event that they no longer participate in the qualifying program.  Verification of continued eligibility is accomplished by YourTel’s annual certification/verification process, in strict compliance with state and federal guidelines.
Attached hereto as Exhibit “H” are YourTel’s standard customer terms and conditions in connection with its wireless service offering.

IV. CONCLUSION

Having demonstrated that YourTel satisfies the conditions necessary for designation as an ETC in Washington, and having shown that the public and universal service interests of the telecommunications consumers of the State of Washington will be properly served, YourTel respectfully requests that the Commission designate YourTel America, Inc. as an ETC for the provision of low income support on a wireless basis throughout YourTel’s Service Area.

Respectfully submitted,
YOURTEL AMERICA, INC.
By:
____________________________________
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