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Recommendation

Approve the interpretive statement that is attached as Appendix A to this Staff memorandum.

Background

The Commission adopted the telephone customer privacy rules on November 7, 2002, and they became effective on January 1, 2003.  These rules limit the use or disclosure of customers’ private information without notice to and approval by the customer.  On December 23, 2002,  Qwest Corporation requested by petition that the Commission issue an interpretive statement clarifying the application of the rules in circumstances where a telecommunications company acts through an agent rather than an employee.

The Commission may issue an interpretive statement upon the petition of any interested person when necessary to end a controversy or to remove a substantial uncertainty about the application of Commission rules.  WAC 480-09-200.

Discussion

Qwest interprets the rules to allow the use of customer information by its non-employee agents or contractors when such agents/contractors are acting in the same capacity as a Qwest employee, are using the information in the same manner as a Qwest employee might, and are subject to the same confidentiality obligations that govern a Qwest employee.  In other words, when those non-employee agents or contractors are performing the same work that would permit the use of that information within Qwest, where the rules permit a company to “use” customer information, Qwest seeks an interpretation that such use may be by Qwest’s employees, or by its non-employee agents or contractors.

Staff believes that this intepretation of the rules is correct.  There is generally no distinction in the Commission’s rules – either the privacy rules or other rules applying to telecommunications companies – between a company’s action taken through an employee or through an agent.  Perhaps the best of example of companies being allowed to use agents and being responsible for those agents actions is the Commission’s anti-slamming rule, WAC 480-120-139.  Telecommunications companies commonly use agents to solicit customers through telemarketing calls.  Should an agent submit an order changing a customer’s service without authorization, the telecommunications company is responsible for that action.

Staff recommends that the interpretive statement emphasize that, just as a telecommunications company is responsible for the actions of its employees, it is also responsible for the actions of those authorized to act as agents of the company.  Companies should be encouraged to limit access of both employees and agents to sensitive customer information.

Conclusion

Staff believes that the interpretation sought by Qwest is reasonable and that issuing an interpretive statement will help telecommunications companies comply with the requirements.

