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May 9, 2014
VIA ELECTRONIC FILING

Washington Utilities and Transportation Commission

1300 S. Evergreen Park Drive, S.W.

P.O. Box 47250

Olympia, Washington 98504-7250

Attn:
Steven V. King


Executive Director and Secretary

RE:
Docket UE-131723, Rulemaking For Energy Independence Act, WAC 480-109


Dear Mr. King, 

In response to the Washington Utilities and Transportation Commission’s (Commission) April 9, 2014, Notice of Workshop and Notice of Opportunity to File Written Comments (Notice), Pacific Power & Light Company (Pacific Power or Company) hereby submits written comments responding to the Commission’s informal draft changes to WAC 480-109 set forth in the “April 2014 Informal Draft Rule Language—Redline Version” (the Draft Rules) and the questions asked by the Commission in the Notice.  In addition to these written comments, Attachment A reflects the Company’s proposed redline changes to WAC 480-109.

I. PROPOSED  CHANGES TO WAC 480-109

Pacific Power appreciates the significant work done by the Commission in developing the informal draft changes to WAC 480-109 and strongly supports the Commission’s stated objective of revising the rules to “promote effective, efficient, and practical implementation” of the Energy Independence Act (EIA).  Pacific Power is particularly pleased to see several proposals made by the Company reflected in the Draft Rules and looks forward to continuing to work with the Commission and stakeholders to further refine the Draft Rules.  

At this time, Pacific Power provides general comments on the Draft Rule language but reserves the right to comment on specific changes to the rules in future workshops or in written comments.  

a. Conservation and Energy Efficiency Resource Standard—WAC 480-109-010
In general, the Company is concerned with the prescriptive nature of the draft rule revisions relating to the conservation and energy efficiency resource standard rules.  For example, proposed WAC 480-109-010(4)(a)(ii)(A) requires the utility to “develop and implement programs to acquire available conservation from all of the types of measures identified in subsection (b) of this section.”  

Similarly, proposed WAC 480-109-010(4)(a)(iii) requires that a utility’s program implementation methods must include eight specific types of implementation approaches. This is in contrast to the current process for development and implementation of conservation, which involves collaboration between the Company and the Company’s conservation advisory group, and allows for flexibility in conservation program planning. 

Indeed, the proposed changes to the rules represent a significant departure from the current conservation program planning and implementation process and the Company is not aware of a need for such a significant change.  To the extent the Commission or stakeholders feel there is a need for additional clarity regarding conservation program planning and implementation, the Company is interested in addressing those concerns in a way that balances the need for clarity with the utility’s responsibility to operate conservation programs with flexibility and transparency in order to meet Commission-approved targets.

In addition, the Company proposes a change to the provisions relating to excess conservation in WAC 480-109-010(2)(c).  The Company notes that sections (i) and (ii) and (iii) use different language to refer to the application of excess conservation to subsequent biennial targets.
   To the extent the Commission intended each of these rule sections to refer to the same future biennial targets, the Company recommends use of consistent language.  

b. Conservation Advisory Group—WAC 480-109-AAA and Conservation Reporting—WAC 480-109-BBB

The Company has concerns with the many changes proposed in the Draft Rules.  For example, Pacific Power was unable to locate documentation outlining the Commission’s rationale or explanations for incorporation or exclusion of stakeholder comments in the Draft Rules.  

It appears that Commission Staff intended to transfer some of the key biennial conditions to the Draft Rules, while omitting others.  In doing so, some of the original intent of the conditions—agreed upon in a collaborative process with each utility’s conservation advisory group—was altered.  Care should be exercised when considering moving conditions to rules, as doing so reduces the ability of both the utility and its conservation advisory group to adaptively manage in a dynamic conservation environment.  

Pacific Power is concerned that the collaborative process, which Pacific Power believes is working well, will be disrupted by moving selected and altered conditions into the Commission’s rules, where they will not only be memorialized beyond the deliverable conditions, but also be outside of the biennial vetting process between the utilities and their conservation advisory groups.  

Furthermore, inefficiencies are introduced because only certain conditions were moved into the Draft Rules.  Stakeholders will need to review and update the Commission’s rules more often than optimal.  For example, in the proposed revision to WAC 480-109-010(1)(b) the reference to the Sixth Northwest Conservation and Electric Power Plan will become outdated as soon as the seventh power plan is released.  

Additionally, moving only select conditions will make the biennial condition revision process more complicated for all stakeholders, decreasing efficiency and effectiveness, and hindering the practical execution of utility conservation programs.  

Finally, Pacific Power has concerns with use of the conclusion drawn in the March 21, 2014, Memorandum from Steven W. Smith, Assistant Attorney General to Deborah Reynolds and Steve Johnson (the Memo). In the Memo, Mr. Smith opines that “Pursuit of Available Conservation” and “Biennial Target” are mutually exclusive requirements under RCW 19.285.040.  Commission Staff appears to have relied on the Memo to introduce several new rules and rule revisions in the Draft Rules.  

Staff’s proposal to codify the Memo is premature absent a broader stakeholder conversation, and, if necessary, Commission decision.  Pacific Power respectfully refers parties to a similar effort to interpret the requirement offered by Mr. Simon ffitch, Senior Assistant Attorney General, Public Counsel Section, in his August 2, 2012, email letter to the Commission, attached to these comments as Attachment B.  In his letter, Mr. ffitch provides well-reasoned arguments and rationale suggesting that the requirement under EIA to pursue all available conservation that is cost-effective, reliable and feasible and a utility’s biennial target are not mutually exclusive requirements.  Given the disagreement on this issue, the Company recommends a more open and transparent process to discuss this issue.    

c. Renewable Portfolio Standard (RPS)—WAC 480-109-020

At this time, the Company has no specific comments to the proposed changes to WAC 480-109-020, except as discussed below in response to the Commission’s questions regarding the appropriate historical period to use for determining river discharge for a facility.  The Company is pleased to see that the proposed rules retain the flexibility of the utility to select from one of three methods for purposes of calculating incremental hydro eligible for use towards the RPS.

d. Alternatives to the Renewable Resource Requirement—WAC 480-109-030

The Company has no comments on the proposed changes to this section of the rules.  

e. RPS Reporting Requirements—WAC 480-109-040

The proposed WAC 480-109-040(2)(a) sets forth parameters for the incremental cost calculation.  While the proposed rule revision clearly states what a utility may not use as the non-eligible resource (spot market purchases), the rule revision does not provide adequate guidance on what a utility may use as the non-eligible resource.  To the extent the Commission intends for utilities to retain flexibility to determine the appropriate non-eligible resource, the Company recommends the rules specifically state as much.  Similarly, to the extent the Commission intends for uniformity among the utilities with regard to the incremental cost calculation, the Company requests the Commission provide a specific forum, separate from this broad rulemaking, to discuss development of a uniform methodology.  The Company is interested in better understanding the Commission’s reasoning for both the preclusion of spot market purchases and the appropriate selection of the non-eligible resource and looks forward to further discussions on this issue in future comments and in future workshops.  

Finally, the Company notes that the proposed WAC 480-109-040(2)(f) requires utilities to report information related to the sale of renewable energy credits (RECs).  Pacific Power requests that the rule specify that the reporting obligation apply only to RECs allocated for use in Washington.  

f. Administrative Penalties—WAC 480-109-050 and Adoption by Reference—WAC 480-109-999

The Company has no comments on the proposed changes to these sections of the rules.  

II. RESPONSES TO THE SEVEN QUESTIONS  

The Notice included seven specific questions related to the proposed rule revisions.  For convenience, the Company reproduces certain questions and provides its responses below.  The Company reserves the right to respond to any question not responded to in these comments in future workshops or written comments.  

Incremental hydropower calculation – WAC 480-109-020(7)

1. How should an historic period be selected to best account for climatic variability and cyclical climate patterns?  Please provide analysis or documentation to support your recommendation.  

2. What is the appropriate number of years of river discharge data a model should use to provide unbiased calculations of incremental hydroelectric production?  Please provide analysis or documentation to support your recommendation. 

3. How does a normal or average historic river discharge calculated with shorter historic periods compare to one calculated with multiple decades of data?  Please provide a narrative explanation of your findings. 

4. How does the use of a greater number of years in the data set for determining the normal or average historic water year increase the administrative burden?  Please quantify the administrative burden. 

Pacific Power provides a consolidated response to the four questions presented above.  

Currently, Pacific Power determines the historical inflow or generation based on a minimum of five years or up to the entire available inflow record or generation.  The Company is aware of meteorological and hydro meteorological agencies using a 30-year time period.  However, the Company participated in numerous and extensive workshops focused on the renewable reporting for the EIA in Docket UE-110523.  As a result of the workshops, a number of consensus items were developed, including the use of a minimum of five years of historical data for purposes of calculating incremental hydro eligible as a renewable resource.  

Incremental cost calculations – WAC 480-109-040(2)(a)(i)
5. Is it necessary for the Commission to require the use of a specific methodology to calculate integration costs?  If so, please describe.  

No. Each utility should be allowed to determine a methodology to calculate integration costs that is specific to the utility’s integration needs.

Measuring progress across reporting periods
6. On which metrics should the Commission rely to monitor energy and emissions intensity trends in utility service territories?

7. Should the rule require reports to include available energy and emissions intensity metrics?

Pacific Power provides the following consolidated response to questions six and seven presented above: the Company believes that metrics regarding energy and emissions intensity are outside the scope of this rulemaking and that such metrics are not relevant to include in conservation or RPS reporting.  

III. CONCLUSION

Pacific Power appreciates the opportunity to provide these preliminary comments and looks forward to participating in this rulemaking proceeding. Please direct inquiries to Natasha Siores, Director of Regulatory Affairs & Revenue Requirement, at (503) 813-6583.

Sincerely,

R. Bryce Dalley

Vice President, Regulation 

� Draft WAC 480-109-010(2)(c)(i) and (iii) use the phrase “each of the subsequent two biennial targets,” while draft WAC 480-109-010(2)(c)(ii) uses the phrase “immediate two subsequent biennial conservation targets.”  
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