Before the

Washington Utilities and Transportation Commission

	In the Matter of Amending the Designation of NEW CINGULAR WIRELESS PCS, LLC; BELLINGHAM CELLULAR PARTNERSHIP; BREMERTON CELLULAR TELEPHONE COMPANY; HOOD RIVER CELLULAR TELEPHONE COMPANY, INC; and, OLYMPIC CELLULAR TELEPHONE COMPANY INC. d/b/a AT&T MOBILITY to amend its designation as an Eligible Telecommunications Carrier to include those areas previously owned by RCC of Minnesota 


	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Docket UT-043011

PETITION TO AMEND THE  

DESIGNATION

AS AN ELIGIBLE TELECOMMUNICATIONS 

CARRIER


VERIFIED PETITION OF AT&T MOBILITY TO AMEND ITS DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER 

New Cingular Wireless PCS, LLC; Bellingham Cellular Partnership; Bremerton Cellular Telephone Company, Hood River Cellular Telephone Company; and, Olympia Cellular Telephone Company, subsidiaries of AT&T Mobility LLC d/b/a AT&T Mobility (herein after referred to as “AT&T Mobility”) respectfully request that the Washington Utilities and Transportation Commission (“Commission”) amend the eligible telecommunications carrier (“ETC”) designation that it previously obtained pursuant to Section 214(e)(2) of the Communications Act of 1934, as amended (“Act”) to reflect AT&T Mobility’s acquisition of  RCC of Minnesota assets in Washington RSA 2 and RSA 3 and to include these areas in AT&T Mobility’s ETC designation.   

I.
Background

1.
On April 13, 2004, the Commission in Docket No. UT-043011 granted the request of AT&T Wireless PCS of Cleveland, LLC, AT&T Wireless Services of Washington, LLC, Spokane Cellular Telephone Company, Yakima Cellular Telephone Company, Bremerton Cellular Telephone Company, Olympia Cellular Telephone Company, Inc., Bellingham Cellular Partnership and Hood River Cellular Telephone Company, Inc., d/b/a AT&T Wireless for designation as an ETC in certain areas of Washington.  

2.
After AT&T Wireless Services, Inc. became a wholly owned subsidiary of Cingular Wireless LLC, the Commission granted the request of New Cingular Wireless PCS, LLC, Bellingham Cellular Partnership, Bremerton Cellular Telephone Company, Hood River Cellular Telephone Company, Inc., and, Olympia Cellular Telephone Company, Inc. d/b/a Cingular Wireless
 to be designated as an ETC on April 29, 2005 in Docket No. UT-043011, Order No. 2.  

3.
On December 22, 2008, AT&T Mobility acquired assets from Rural Cellular Corporation including licenses, network assets and subscribers in Washington RSA-2 and RSA-3.  The Commission designated RCC Minnesota, Inc., d/b/a Cellular One (RCC), as an eligible telecommunications carrier (ETC) in 2002.  RCC Designation Order.
  This was subsequently modified in the RCC Modification Order.
  RCC relinquished its ETC designation in Washington RSA-2 and RSA-3 effective December 22, 2008.

4.
In this proceeding, AT&T Mobility seeks to amend the ETC designation that it previously obtained to receive available support from the federal Universal Service Fund (“USF”) including, but not limited to, support for rural, insular and high-cost areas and low-income customers, to reflect the recent acquisition by AT&T Mobility of the assets and customers in Washington RSA 2 & 3 and to amend AT&T Mobility’s existing ETC designation to include those wire centers in Exhibit A (“Amended ETC Designated Area”). 

II.  Amended Name and Address of Petitioner

5.
Petitioners are:  Bellingham Cellular Partnership, Bremerton Cellular Telephone Company, Hood River Cellular Telephone Company, Inc. New Cingular Wireless PCS, LLC, and Olympia Cellular Telephone Company, Inc. d/b/a AT&T Mobility.  The amended Petitioners are all subsidiaries of AT&T Mobility LLC.

6.
AT&T Mobility LLC is managed by AT&T Mobility Corporation.  The address for AT&T Mobility Corporation is:

1025 Lenox Park Blvd NE
Atlanta, GA  30319    

7.
All correspondence regarding this Petition should be sent to the following:

Cindy Manheim

General Attorney

AT&T 

PO Box 97061

Redmond, WA  98073

III.
Applicable Statutes and Rules
8,
The statutes and rules implicated by the instant Petition are as follows: 47 U.S.C. §§ 214(e) and 254(d); 47 C.F.R. Part 54; and, WAC 480-123-020 through 480-123-999.  

IV.
Authorization, Service Area and Company Background

9.
As AT&T Mobility obtained RCC’s licenses in RSA-2 and RSA-3, it is authorized by the FCC to provide commercial mobile radio services ("CMRS") throughout the requested area.    

V.
Description of Expanded ETC Designated Area

10.
AT&T Mobility seeks to expand its ETC designation to include the 28 non-rural and rural wire centers in Exhibit A.  Pursuant to WAC 480-123-030(1)(f), AT&T Mobility provides as Exhibit B a map of the proposed expanded ETC service area along with AT&T Mobility’s current ETC designated area, and as Confidential Exhibit C information on the existing and planned location of cell sites and coverage through the end of 2010.  

VI
. AT&T Mobility Will Continue to Offer the Supported Services to Qualify for Federal USF Support

11.
Section 214(e)(1) of the Act and Section 54.201(d) of the FCC's rules provide that to be designated as an ETC an applicant must, (1) be a common carrier: (2) offer the services that are supported by federal universal service support mechanisms either using their own facilities or a  combination of their own facilities and resale of another carrier's services, and (2) advertise the availability of such services and the charges therefore using media of general distribution.
  As described in more detail below, AT&T Mobility will fulfill each of these requirements.  

A. AT&T Mobility is a Common Carrier

12.
A common carrier is defined by the Act as “any person engaged as a common carrier for hire, in interstate or foreign communications by wire or radio…”  47 U.S.C §153(10).  The FCC has determined that wireless telecommunications is a common carrier service.  See 47 C.F.R. §20.9(a).  As AT&T Mobility provides wireless telecommunications service it is therefore a common carrier for ETC designation purposes.  
B. AT&T Mobility Will Offer the Services Supported by the Federal Universal Service Support Mechanism

13.
The services that are supported by the federal universal service support mechanisms under 47 C.F.R. §54.101 are:

1) 
voice grade access to the public switched network;

2) 
local usage;

3) 
dual tone multi-frequency signaling or its functional equivalent;

4) 
single-party service or its functional equivalent;

5) 
access to emergency services;

6) 
access to operator services;

7) 
access to interexchange service;

8) 
access to directory assistance; and

9) 
toll limitation for qualifying low-income consumers.

14.
AT&T Mobility already provides all of the nine above-listed services throughout its ETC designated area either using its own facilities or a combination of its own facilities and resale of another carrier’s services.  AT&T Mobility will provide these services throughout the Amended ETC Designated Area as described in more detail below.  

15.
Voice Grade Access.  “Voice grade access” permits a telecommunications user to transmit voice communications, including signaling the network to which the caller wishes to place a call, and receiving voice communications, including receiving a signal that there is a call.  The FCC has determined that voice grade access to the public switched telephone network means the ability to make and receive calls with a minimum bandwidth of 300 to 3,000 Hertz.
  AT&T Mobility meets this requirement since it provides voice grade access to the public switched network through interconnection arrangements with local telephone companies. 

16.
Local Usage.  AT&T Mobility has a variety of rate plans that provide local usage consistent with 47 C.F.R. §54.101(a)(2).  To date, the FCC has not quantified a minimum amount of local usage required to be included in a universal service offering.  For those carriers seeking ETC designation before the FCC, the carrier must demonstrate that it offers at least one rate plan that is comparable to the local usage plan of the ILEC serving the same area.

17.
AT&T Mobility is committed to providing its customers with valuable calling plans that are comparable in value to those offered by the incumbent LEC.  Calling plans cannot be compared solely on price, but must also consider calling scope and the additional features and functionalities offered.  AT&T Mobility’s calling plans offer consumers numerous benefits including the inherent mobile nature of wireless service.  Further, AT&T Mobility’s “local” calling area is expansive.  For example, customers that currently choose the AT&T Nationsm or the AT&T FamilyTalksm calling plans do not pay additional roaming or long distance charges in the United States.  Thus, a call from anywhere on the AT&T Mobility network to anywhere else in the United States is a “local” call for customers who have subscribed to these calling plans.  Also, the calling plans currently offered by AT&T Mobility include numerous features that are available at no additional charge, such as:  Voicemail, Caller ID, Call Forwarding, Call Waiting, and Three-Way Calling.  Moreover, many calling plans include either unlimited nights and weekend minutes or generous night and weekend minute packages.  AT&T Mobility’s calling plans currently offered also generally include unlimited mobile calling between AT&T Mobility customers, and allow customers to Rollover unused minutes for use in subsequent months.  The AT&T Nationsm and AT&T FamilyTalksm calling plan brochures are attached as Attachments D-1 and D-2, respectively.


18.
DTMF Signaling.  “DTMF” is a method of signaling that facilitates rapid call set-up.    The FCC has recognized that wireless carriers use out-of-band signaling mechanisms and found that “it is appropriate to support out-of-band digital signaling mechanisms as an alternative to DTMF signaling.”
  AT&T Mobility currently uses out-of-band digital signaling and in-band multi-frequency (“MF”) signaling that is functionally equivalent to DTMF signaling for rapid call set-up.


19.
Single Party Service.  “Single-party service” permits the exclusive use of a particular subscriber loop or access line by a single subscriber.  The FCC has determined that a CMRS provider meets the requirement of offering single party service when it offers a dedicated message path for the length of a user’s particular transmission.
  AT&T Mobility provides single party service, as that term is defined in Section 54.101 of the FCC’s rules, by providing a dedicated message path for the length of the user’s wireless transmission.


20.
Access to Emergency Services.  “Access to emergency service” means the ability to reach a public safety answering point (“PSAP”) by dialing “911”.  The FCC requires that a carrier must provide access to enhanced 911 or “E911”, which includes the capability of providing both automatic numbering information (“ANI”) and automatic location information (“ALI”).
  AT&T Mobility currently provides 911 access to emergency services throughout its service area.  AT&T Mobility is also capable of delivering ANI and ALI information over its existing network.  AT&T Mobility has deployed Phase I and Phase II E911 service in accordance with the applicable FCC rules.


21.
Access to Operator Services.  Access to operator services means access to any automatic or live assistance provided to a customer to arrange for the billing or completion, or both, of a telephone call.
  AT&T Mobility meets this requirement by providing access to operator services to its customers by dialing “0”.

22.
Access to Interexchange Services.  An ETC must offer consumers access to interexchange service to make and receive toll or interexchange calls.
  AT&T Mobility meets this requirement by providing all of its subscribers with the ability to make and receive interexchange calls.


23.
Access to Directory Assistance.  “Access to directory assistance” means the ability to provide access to a service that makes directory listings available.
  AT&T Mobility meets this requirement by providing its customers access to directory assistance by dialing “411”.


24.
Toll Limitation.  “Toll limitation” includes the offering of either toll blocking or toll control to qualifying low-income customers as a means of limiting or blocking the completion of outgoing toll calls.
  AT&T Mobility’s Lifeline calling plan will satisfy this requirement by allowing customers to call anywhere in the United States without incurring additional toll charges.

C. AT&T Mobility will Advertise Each of the Support Services 

25.
Pursuant to Section 54.201 of the FCC's rules, AT&T Mobility will advertise the availability of each of the supported services detailed above, throughout the Amended ETC Designated Area by media of general distribution.  AT&T Mobility in its current Designated Area advertises its services through many different media, including television and radio, newspaper, and other print advertisements, as well as outdoor advertising, retail stores, direct marketing and the Internet.  AT&T Mobility will expand its current advertising to include the Amended ETC Designated Area.  


26.
Consistent with the requirements of WAC 480-123-030(c) AT&T Mobility also commits to advertise its availability of Lifeline and Linkup Service in a manner that is reasonably calculated to reach low-income consumers not receiving discounts. 

VII.
Participation in Low Income Programs

27.
All ETCs must participate in the federal Lifeline and Link Up programs.  Lifeline is a discount off the monthly charge for a company's lowest-cost offering.  47 C.F.R. § 54.401.  Link Up is a discount off of a one-time activation charge.  47 C.F.R. § 54.411.

28.
AT&T Mobility will continue to participate in the FCC's Lifeline and Link Up programs and will expand this participation to the Amended ETC Designated Area.  AT&T Mobility will offer the same Lifeline calling plan in its Amended ETC Designated Area that is currently available to eligible low income customers in AT&T Mobility’s existing ETC designated area.  The AT&T Mobility Lifeline Calling Plan is $24.99 month before applicable discounts and includes: 300 anytime minutes; 1000 night and weekend minutes; no additional charge for calls to anywhere in the United States; and, no roaming charges for calls that originate in Washington, Oregon and Idaho.  Attached as Exhibit E is AT&T Mobility’s brochure describing its Lifeline Service calling plan.
 

VIII.
AT&T Mobility Will Use Federal High Cost Support for its Intended Purpose in the Amended ETC Designated Area

29.
Federal high cost universal service support is to be used for the “provision, maintenance, and upgrading of facilities and services for which the support is intended.”  47 U.S.C §254(e).  Pursuant to WAC 480-123-030(d) Confidential Exhibit F sets forth a substantive plan of the investments that AT&T Mobility plans to make with the federal high cost support in the Amended ETC Designated Areas that compiles with 47 U.S.C 254(e) in 2009 and 2010.  Confidential Exhibit F also provides a description of how those expenditures will benefit customers. 

IX.
AT&T Mobility Will Comply with the Requirements in WAC 480-123-030(1)(g) for the Amended ETC Designated Area

30.
WAC 480-123-030(1)(g) requires that a wireless ETC applicant demonstrate that it maintains at least four hours of back up battery power at each cell site, back up generators at each microwave hub, and at least five hours of back up battery power and back up generators at each switch. 

31.
AT&T Mobility maintains adequate back-up power to ensure functionality without an external power source.  AT&T Mobility has conducted an extensive survey of the Amended ETC Designated Area and certifies that in the Amended ETC Designated Area it currently satisfies the standards set forth in WAC 480-123-030(1)(g).  
X.
AT&T Mobility Complies with the Applicable Consumer Protection and Service Quality Requirements

32.
Pursuant to WAC 480-123-030(1)(h) a wireless carrier must commit to comply with the Cellular Telecommunications and Internet Association’s (CTIA) Consumer Code for Wireless Service (“Code”).  AT&T Mobility as an existing ETC in Washington must as part of its annual filing commit to comply with the Code and it did so with the filing made on July 30, 2008 and will do so again in the filing due on July 31, 2009.  

33.
On an annual basis AT&T Mobility completes a certification process with CTIA.  AT&T Mobility commits that it will comply with the Code in the Amended ETC Designated Area.  

XI.
Granting AT&T Mobility’s Petition to Amend its ETC Designation is in the Public Interest

34.
Pursuant to WAC 480-123-040, the Commission “will approve a petition for designation as an ETC if the petition meets the requirements of WAC 480-123-030, the designation will advance some or all of the purposes of universal service found in 47 U.S.C §254 and the designation is in the public interest.”  As demonstrated above, AT&T Mobility satisfies the requirements of WAC 480-123-030.    

35.
AT&T Mobility is in essence stepping into the shoes of RCC for the Amended ETC Designated Area.  As such, AT&T Mobility is fulfilling the public interest that the Commission originally found in granting RCC ETC designation in Washington RSA 2 & RSA 3.  Further, the Commission previously determined that designating AT&T Mobility as a competitive ETC will advance the purpose of universal service in Washington by providing tangible consumer benefit.  Granting AT&T Mobility’s Petition to amend its ETC designation will further promote universal service in Washington by extending the Company’s ETC designated area enabling its customers in this area to benefit from the Company’s performance of the universal service obligations and investment in the network.  Further, eligible low-income customers in this area will be able to receive Lifeline service from AT&T Mobility.  Accordingly, the Commission should find that granting AT&T Mobility’s Petition will serve the public interest. 

XII.
High-Cost Certification

36.
Under FCC Rule Sections 54.313 and 54.314, carriers wishing to obtain high-cost support must either be certified by the appropriate state commission or, where the state commission does not exercise jurisdiction, self-certify to the FCC and the Universal Service Administrative Corporation ("USAC") that the carrier will comply with Section 254(e) of the Federal Telecommunications Act of 1996.
  


37.
In support of the Company’s request, AT&T Mobility hereby certifies that it will utilize all federal high-cost universal service support that it receives only for the provision, maintenance, and upgrading of facilities and services for which the support is intended pursuant to 47 U.S.C. 254(e). 

XII.
Affidavit in Support of Application

38.
Attached hereto as Exhibit G is an Affidavit of Mike Maxwell, Vice President/General Manager for AT&T Mobility, verifying the accuracy of the facts contained herein.

XIII.
CONCLUSION:
WHEREFORE, pursuant to Section 214(e)(2) of the Act, AT&T Mobility respectfully requests that the Commission enter an Order amending the previous designation of AT&T Mobility an ETC to include the wire centers shown in Exhibit A.  

Respectfully submitted,

	July 31, 2009
	By


Cindy Manheim, Esq. (WA 26524)

General Attorney  

AT&T 

PO Box 97061

Redmond, WA  97063



	
	Attorney for Bellingham Cellular

Partnership, Bremerton Cellular Telephone Company, Hood River Cellular Telephone Company, Inc., New Cingular Wireless PCS, LLC, and Olympia Cellular Telephone Company, Inc.


EXHIBIT A

NON-RURAL LEC WIRE CENTERS 

LEC:  Verizon Northwest, Inc. – WA (Includes Contel Exchanges)

Exchanges:

Loomis







Molson

Lake Wenatchee




Tonasket

Leavenworth





Curlew


Entiat





Republic

East Wenatchee 




Newport






Brewster






Bridgeport







Manson







Chelan








Mansfield







Waterville







Cashmere







Wenatchee

LEC:  QWEST Corp. – WA

Exchanges:

Oroville

 




Northport  





Colville






Omak







Coulee Dam 





Pateros







Loon Lake






Elk 





Springdale 

Deer Park

RURAL LEC WIRE CENTERS

LEC:  CentruyTel of Washington, Inc.


Exchanges:

Kettle Falls

Inchelium (also known as Hunters)





Valley


Coulee City




Winthrop

Davenport




Nespelem

 




Chewelah







Twisp

LEC:  Pend Oreille Tel. Co.

Exchanges:

Cusick


Ione 




Mealine Falls

Exhibit B

Map of Amended ETC Designated Area

CONFIDENTIAL & PROPRIETARY INFORMATION

Exhibit C 

Maps of Cell Site Additions and Coverage in Amended ETC Designated Area 

for 2009 and 2010

REDACTED

Exhibit D

D-1:  AT&T Nation Calling Plan Brochure

D-2:  FamilyTalk Calling Plan Brochure

Exhibit E

Lifeline Calling Plan Brochure

CONFIDENTIAL & PROPRIETARY INFORMATION

Exhibit F

AT&T Mobility’s Plan for Use of ETC Support in 2009

AT&T Mobility currently estimates that it will receive approximately [REDACTED] in federal ETC support in 2009 for the wire centers listed in Exhibit A should it promptly receive approval of this petition. The anticipated funding includes accounting for the interim cap on competitive ETCs (“CETCs”).  The amount of funding AT&T Mobility receives is dependent on a number of variables, including the per line support amount of the underlying ILEC and the number of AT&T subscribers that have service in a particular wire center.  In addition, there are a number of matters currently pending at the FCC that, if adopted, could greatly impact the amount of funding available for CETCs.  

AT&T Mobility further provides that this plan is an estimate as to how it anticipates utilizing ETC support in the applicable time period; however, the plan may be subject to modifications.    

	Item
	Description
	Actual Amount

	REDACTED
	REDACTED


	REDACTED



	REDACTED
	REDACTED


	REDACTED



	REDACTED

	REDACTED


	REDACTED



	REDACTED
	REDACTED


	REDACTED



	Total
	
	REDACTED




AT&T Mobility’s Plan for Use of ETC Support in 2010

AT&T Mobility currently estimates that it will receive approximately $[REDACTED] in federal ETC support in 2010 for the wire centers listed in Exhibit A.   The anticipated funding includes accounting for the interim cap on CETCs.  The amount of funding AT&T Mobility receives is dependent on a number of variables, including the per line support amount of the underlying ILEC and the number of AT&T subscribers that have service in a particular wire center.  In addition, there are a number of matters currently pending at the FCC that, if adopted, could greatly impact the amount of funding available for CETCs.  

AT&T Mobility further provides that this plan is an estimate as to how it anticipates utilizing ETC support in the applicable time period; however, the plan may be subject to modifications.    

	Item
	Description
	Actual Amount

	REDACTED 
	REDACTED


	REDACTED



	REDACTED


	REDACTED


	REDACTED

	REDACTED
	REDACTED


	REDACTED



	REDACTED


	REDACTED


	REDACTED

	REDACTED
	REDACTED


	REDACTED



	Total
	
	REDACTED




� On January 8, 2007, Cingular Wireless LLC changed its name to AT&T Mobility LLC.  


� In the Matter of the Petition of RCC Minnesota, Inc., d/b/a Cellular One For Designation as an Eligible Telecommunications Carrier, Order Granting Designation as an Eligible Telecommunications Carrier, Docket No. UT-023033 (Aug. 14, 2002) (“RCC Designation Order”).


� In the Matter of the Petition of RCC Minnesota, Inc., d/b/a Cellular One For Designation as an Eligible Telecommunications Carrier, Order Granting Modification, Docket No. UT-023033, Order No. 2 (March 16, 2004)(“RCC Modification Order”).


� Docket No. UT-023033, Order No. 4


�  47 U.S.C. § 214(e)(1); 47 C.F.R. § 54.201(d).





�  47 C.F.R. § 54.101(a).





�    47 C.F.R. §54.101(a)(1).





�     See Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Rcd 6371, 6385 (2005).





� Federal-State Joint Board on Universal Service, Report and Order, CC Docket No. 96-45, FCC 97-157 (rel. May 8, 1997), ¶71.





�   47 C.F.R. §54.101(a)(4).





�   47 C.F.R. §54.101(a)(5).





�  47 C.F.R. §54.101(a)(6).





�  47 C.F.R. §54.101(a)(7).





�  47 C.F.R. §54.101(a)(8).





�  47 C.F.R. §54.400(d).





� Pursuant to the Commission’s recent decisions AT&T Mobility will not be providing additional discounts through the Washington Telephone Assistance Program.  See In the Matter of the Petition of RCC Minnesota, Inc., d/b/a Cellular One For Designation as an Eligible Telecommunications Carrier, Order Amending Final Order Designating RCC Minnesota, Inc., as an Eligible Telecommunications Carrier, Docket UT-023033, Order No. 3 (May 14, 2008). 





�  47 C.F.R. §§ 54.313, 54.314.
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