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BEFORE THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COMM SSI ON
WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COVM SSI ON,

Conpl ai nant , Docket Nos. UE-011570
and UG 011571
v (consol i dat ed)

PUGET S(lJND. ENERGY, | NC.,
Vol une |1

Respondent . Pages 124 to 210
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A hearing in the above matter was held on
February 14, 2002, at 9:35 a.m, at 1300 Sout h Evergreen
Park Drive Southwest, Room 206, O ynpia, Washington,
bef ore Admi ni strative Law Judge DENNI S MOSS.

The parties were present as foll ows:

THE WASH NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON, by ROBERT CEDARBAUM and SHANNON SM TH,
Assi stant Attorneys Ceneral, 1400 South Evergreen Park
Drive Southwest, Post O fice Box 40128, d ynpia,
Washi ngton, 98504. Tel ephone (360) 664-1188, Fax (360)
586- 5522, E-Mail bcedar ba@wt c. wa. gov.

PUGET SOUND ENERGY, by KIRSTIN S. DODGE and
MARKHAM A. QUEHRN, Attorneys at Law, Perkins Coie, LLP,
411 - 108th Avenue Northeast, Suite 1800, Bell evue,
Washi ngt on 98004, Tel ephone (425) 453-7326, Fax (425)
453- 7350, E-Mail dodgi @er ki nscoi e. com

THE PUBLI C, by SI MON FFI TCH, Assi stant
Attorney CGeneral, 900 Fourth Avenue, Suite 2000,
Seattl e, Washington, 98164-1012, Tel ephone (206)
389- 2055, Fax (206) 389-2058, E-Mil sinonf@tg.wa. gov.

| NDUSTRI AL CUSTOMVERS OF NORTHWEST UTI LI TI ES,
by S. BRADLEY VAN CLEVE, Attorney at Law, Davison Van
O eve, 1000 Sout hwest Broadway, Suite 2460, Portl and,
O egon, 97205, Tel ephone (503) 241-7242, Fax (503)
241-8160, E-Mail mail @vcl aw. com
Joan E. Kinn, CCR RPR
Court Reporter
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CI TY OF BREMERTON, by ANGELA L. OLSEN,
Assistant Gty Attorney, McGvick Gaves, P.S., 1102
Br oadway, Suite 500, Tacona, Washi ngton 98402, Tel ephone
(253) 627-1181, Fax (253) 627-2247, E-Mail
al o@tgavi ck. com

COST MANAGEMENT SERVI CES, INC., AND THE CI TI ES
OF AUBURN, DES MO NES, FEDERAL WAY, REDMOND, RENTON,
SEATAC, and TUKW LA, by CAROL S. ARNOLD, Attorney at
Law, Preston Gates and Ellis, LLP, 701 Fifth Avenue,
Sui te 5000, Seattle, WAshington 98104, Tel ephone (206)
623- 7580, Fax (206) 632-6077, E-Mil
car nol d@r est ongat es. com

KI NG COUNTY, via bridge Iine, by THOVAS W
KUFFEL, Deputy Prosecuting Attorney, 516 Third Avenue,
Suite Nunmber 550, Seattle, Washi ngton 98104, Tel ephone
(206) 296-9015, E-Mail thonas. kuffel @retrokc. gov.

NORTHWEST | NDUSTRI AL GAS USERS, by EDWARD
FI NKLEA, Attorney at Law, Energy Advocates LLP, 526
Nort hwest 18t h Avenue, Portland, O egon 97209, Tel ephone
(503) 721-9118, Fax (503) 721-9121, E-Mil
ef i nkl ea@ner gyadvocat es. com

KROGER COVPANY, by M CHAEL L. KURTZ, Attorney
at Law, Boehm Kurtz & Lowy, 36 East Seventh Street,
Suite 2110, G ncinnati, Onio 45202, Tel ephone (513)

421- 2255, Fax (513) 421-2764, E-Mail nkurtzl aw@ol .com

SEATTLE STEAM COVMPANY, by ROBERT B. SHEPPARD,
30 d acier Key, Bellevue, Washington 98006, Tel ephone
(425) 641-3506.

FEDERAL EXECUTI VE AGENCI ES, by NORMAN J.
FURUTA, Attorney at Law, Departnent of the Navy, 2001
Juni pero Serra Boul evard, Suite 600, Daly City,
California 94014-1976, Tel ephone (650) 746-7312, Fax
(650) 746-7372, E-Mail FurutaNJ@fawest. navfac.navy.nil.

COGENERATI ON COALI TI ON OF WASHI NGTON, by
DONALD E. BROOKHYSER, Attorney at Law, Al cantar & Kahl,
LLP, 1300 Sout hwest Fifth Avenue, Suite 1750, Portl and,
O egon 97201, Tel ephone (503) 402-8702, Fax (503)
402- 8882, E-Mail deb@-kl aw. com
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1 NORTHWEST ENERGY CQALI TI ON AND NATURAL
RESOURCES DEFENSE COUNCI L, via bridge line, by DAN ELLE

2 DI XON, Attorney at Law, Northwest Energy Coalition, 219
First Avenue, Suite 100, Seattle, Washi ngton 98104,

3 Tel ephone (206) 621-0094, Fax (206) 621-0097, E-Muil
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PROCEEDI NGS

JUDGE MOSS: (Good norni ng, everyone. M/ nane
is Dennis Mbss. |'mthe presiding Adm nistrative Law
Judge in the matter styled Washington Wilities and
Transportati on Conm ssion agai nst Puget Sound Ener gy,
Docket Numbers UE-011570 and UG 011571

We're here today for the purposes of our
final pre-hearing conference before the evidentiary
hearing concerning the interimrate phase, which
actually only inplicates directly the first docket |
nmentioned, the electric docket.

| want to pause at this juncture and have the
pl easure of introducing to you all, I'mgoing to ask her
to stand, our newest judge, Judge Theo Mace, who has
recently joined us, and Judge Mace will be assisting ne
in this case, backing me up on those occasi ons when the
schedul e requires ne to be in several places at once.

So you will be seeing her fromtinme to tinme in the
course of the proceeding, and |I'm sure you wll enjoy
working with her as rmuch as you have all no doubt

enj oyed working with mne.

So we are here for a working conference this
nmorni ng, as you know. Qur really primary goal is to get
organi zed for our hearing next week. So | have a nunber
of itens on the agenda that | w sh to get through



i ncluding taking the short form of appearances this
nmorning. And | did allow for people to appear by the
tel econference bridge if they don't intend to
participate actively in this first phase of hearings.

So | have heard the el ectronic buzzer go off a few
times, so we will take those appearances as well. But |
just want the short form of appearances today unless
you're entering your appearance for the first tine, so
all | need really is your nanme, if you w sh your
affiliation, and then of course the party you represent.

So let's start with the conpany.

MR QUEHRN: Good norni ng, Mark Quehrn on
behal f of Puget Sound Energy.

MS. DODGE: Kirstin Dodge on behal f of Puget
Sound Ener gy.

JUDGE MOSS: Wiy don't we go through the back
tables first, and then we will cone back up to the
front.

MR BROOKHYSER  Thank you, Your Honor,

Donal d Brookhyser for the Cogeneration Coalition of
Washi ngt on.

MR SHEPPARD: Your Honor, Robert Sheppard,
I"mnot an attorney, but I'mhere entering an appearance
for Seattle Steam Conpany.

JUDGE MOXSS: Al right, thank you,



00129

M. Sheppard, and you are represented by counsel in this
pr oceedi ng?

MR SHEPPARD: Yes, Your Honor, we are.

JUDGE MOSS:  Thank you.

Ms. Arnol d.

MS. ARNOLD: Carol Arnold, Preston, Gates and
Ellis, here for Cost Managenent Services, Inc., and the
Cties of Auburn, Des Mines, Federal Wiy, Rednond,
Rent on, SeaTac, and Tukwi | a.

JUDGE MOSS: | wonder, Ms. Arnold, if that
list sonetinmes rips through your mind in the mddl e of
t he night.

Let's go back up to this table here.

MR, FURUTA: Thank you, Your Honor, Nornan
Furuta fromthe Departnment of the Navy representing the
consumer interests of all the Federal Executive
Agenci es.

JUDGE MOSS: Wl conme, M. Furuta, we have
tal ked several tines, but | think this is the first tine
| have seen you

MR, FURUTA: Yes, that's correct.

JUDGE MOSS: Nice to see you

MR, FURUTA: Thank you.

MR VAN CLEVE: Your Honor, Brad Van C eve on
behal f of the Industrial Custoners of Northwest
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Uilities.

MR KURTZ: MKke Kurtz on behal f of Kroger
Company.

JUDGE MOSS: M. Kurtz, wel cone.

MR FI NKLEA: Ed Finklea on behalf of the
Nort hwest | ndustrial Gas Users.

JUDGE MOSS: M. Finkl ea.

| believe we're over to you, M. ffitch.

MR FFITCH  Sinon ffitch, Assistant Attorney
Ceneral, for the office of Public Counsel.

JUDGE MOSS:  And for Staff.

M5. SM TH:  Shannon Smith, Assistant Attorney
Ceneral, for Comm ssion Staff.

MR, CEDARBAUM  Robert Cedar baum for
Conmi ssion Staff.

JUDGE MXSS: Al right. Now the tel ephone
can be a little tricky, we don't want everyone speaking
at once, but I do want to take appearances from any of
you who are on the teleconference bridge. So | don't
have a conprehensive list here of those who were
intending to appear in that fashion, but |I believe the
NRDC and Nort hwest Energy Coalition was planning to
attend in that fashion. M. Dixon, are you there?

M5. DXON: | am this is Danielle D xon for
Nort hwest Energy Coalition and Natural Resources Defense
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Counci | .

JUDGE MOSS: Al right. And | ooking at ny
list, do we have anyone present for AT&T Wrel ess and
Seattle Tines?

Apparently not.

Cty of Brenmerton?

No

Cty of Kent?

Ki ng County?

MR KUFFEL: Yes, this is Tom Kuffel fromthe
King County Prosecutor's O fice representing King
County.

JUDGE MOSS: I'msorry, | couldn't quite nake
out your |ast narne.

MR KUFFEL: It's Kuffel, KU F-F-EL

JUDGE MOSS:  And, let's see, | don't see
M. Eberdt or Ms. Duclos here. D d anybody hear from
Mul ti-Service Center, Qpportunity Council, Energy
Pr oj ect ?

Apparently not.

Al right. Again, for the record, | had
previously sent out a notice letter to informparties
that today's conference really is devoted prinmarily to
the task at hand in terns of preparing for the efficient
conduct of our hearings next week. W are going to take



up some other matters of business that relate to other
phases of the case. Under the circunstances of having
sent that notice and having any nunber of parties not
represented today, | won't make any deci sions on these
other matters. |In fact, it was really ny intention to
rai se themfor discussion at |ater phases, and so | wll
do that, and I will probably have to send out a witten
noti ce or sonething.

But anyway the first thing I want to do, and
we're going to do sone of this on the record and sone of
it off, when we get to the exhibit part, we will go off
the record because that tends to get a little confusing,
and | can sinply nmenorialize it after the fact, but |
will do the first part of today's business on the
record. And the first order of business is to really
get our order of presentation of w tnesses nailed down.
And let ne just say | want to get an order of
presentation, | want to get the, naybe we shoul d deci de
this first, the order of cross-exam nation of the
W tnesses, that is to say which party will cross-exam ne
first, second, third, and so forth. | want to get
estimates of tine required for cross-exam nation, and
that in turn will give us the opportunity to consider
when wi t nesses might be required to appear. | know sone
w tnesses will be traveling sonme distance to be here,



and we want to try to narrow down the tine frane during
which they need to be present if we can.

Fol |l owi ng those matters, then we wll get
into the exchange of our cross-exam nation exhibits and
the marking of the exhibits. | have distributed to you
ny prelimnary exhibit list, which includes all of the
pre-filed exhibits arranged by w tness, by party and
wi tness, and of course | have only nunbered through the
first witness because we don't know where we will go
with our serial nunbering.

And | will keep the other business as a
surprise for the end, so | won't go through all of that
ri ght now.

In ternms of our wtnesses, the conpany, of
course, traditionally goes first. Let ne just ask,

M. Quehrn, Ms. Dodge, in what order do you intend to
present your w tnesses?

MS. DODGE: W plan to present Bill Gaines,
W1 liam Gai nes, then Barbara Luscier, then Donald
Gai nes, then Gary Swof ford.

JUDGE MOSS: (Okay. Now let nme turn to Staff
and ask, and we can hear fromother parties as well, is
it Staff's preference to present its witnesses |ast or
just after the conpany or what? W can always | ook at
736, | suppose, but | like to work with the parties on



t hi s.

MR CEDARBAUM  Your Honor, it's Staff's
preference to -- and actually this goes nore to the who
goes first on when the hearings begin. W have given it
some thought, and our preference would be to have Staff,
Publ i ¢ Counsel, and then the interveners precede the
conpany's presentation. The conpany can put on its
Wi tnesses in whatever order it chooses.

The reasons for that are twofold. One is it
seens like the nost efficient use of tinme to have the
conpany's direct and rebuttal testinony be cross
exam ned at one tine rather than to have their direct be
cross exam ned, interrupted by everyone el se, and then
cross examine the rebuttal after that.

But the nore inportant reason is that the
conpany filed its rebuttal testinmony md afternoon on
Monday in accordance with the procedural schedul e.

Since that tinme, we have put out two sets of data
requests, and adnittedly fairly extensive data requests,
but each data request was directed to a specific line
and page of the conpany's rebuttal testinony. The first
set went out by noon on Tuesday norning, So responses to
that set will be due by the end of business on Friday.
The second set went out by noon yesterday, Wednesday,
and so responses to those will be due by the cl ose of



busi ness on Mnday.

The practice has been, which has worked out
fine up until now, is that the conpany does provide us
by E-nmail the responses to data requests, prior data
requests, and that we get a hard copy the next day,
which is actually the hard copy comes on the fourth day,
the el ectronic version cones on the third day, but the
el ectroni c version oftentines doesn't have attachnents
and confidential nmaterials. And again, we have no
conpl aints, that has worked out fine.

But the consequence of that with respect to
today and for next week is that we won't have a |l ot of
what we consider to be inportant evidence or at |east
responses to data requests that m ght becone evi dence
until right before the weekend starts and a | arge
portion after the hearings would commence on Monday. W
need the tine to be able to ook at that and anal yze al

that, and we can do that -- and we can't do that if the
conpany takes the stand first on Monday. W need to
have -- if the Staff and Public Counsel go first, then

we can work at night to anal yze what we get fromthe
conpany, then be prepared to cross exam ne them after
our cases are done.

So that's our proposal, which still gives the
conpany -- it seens that that's efficient, fair to al



the parties, and it gives the conpany the |ast word,
which is usually what they want anyway, which sort of
goes against nmy grain | guess. The consequence of not
doing it that way again is that we can't be prepared, |
t hi nk, adequately to cross exam ne the conmpany on
Monday. And | think it would unnecessarily prol ong our
cross-exam nati on, because we woul d have to, you know,
go through our data requests and essentially ask a | ot
for the -- a lot of the same information and see if we
can get responses on the stand, which doesn't really
work out well for anybody. So our proposal is to have
Staff go first followed by Public Counsel and the rest
of the interveners, then have the conpany testify. And
we will just do the best we can to be prepared for
cross-exam nation of the conpany in that way.

JUDGE MOSS: Are you thinking that there
m ght be a significant volune of material that conmes in
in response to your |ast data requests that you would
wi sh to introduce via cross-exam nation?

MR, CEDARBAUM Wl 1, you know, | woul d have
to -- to answer that question, | would admttedly be
specul ating to sone extent.

JUDGE MOSS:  Sure.

MR CEDARBAUM All | can say is that
bel i eve we nmade a best efforts effort to only ask for



what was necessary, and our data requests were very
pointed in ternms of, you know, page and |ine nunber of
conpany rebuttal testinony so that the conpany would
have that clear road map as to what we were | ooking for
W have asked for, you know, a fair anount of

i nformation, and that consequently nmay nean that we
woul d have a fair amount of additional information to
present as exhibits and cross-exam nation. W have cone
prepared today with the exhibits that we have been able
to put together thus far, but with all of those data
requests outstanding, | can't say how nmuch nore there
will be.

JUDGE MCSS: |Is there an open public neeting
thi s Wednesday, next Wdnesday? No, okay.

" mconsidering |ogistics, and the reason |
put the question to you about the potential volune of
material relates to ny concern that we not spend a | ot
of time with the comni ssioners on the bench doi ng things
i ke arrangi ng and nunbering exhibits, so just thinking
t hrough that process, but it sounds like that would be
somet hing that could not be conpleted prior to Tuesday.

MR CEDARBAUM Wl |, we could, you know, to
the extent that we get information by the end of Friday,
we can do our best to | ook at that over the weekend and
maybe have the next installment Monday norning.



JUDGE MOSS:  Sure.

MR, CEDARBAUM And then the sane on Tuesday
or, you know, perhaps Wdnesday norning for the second,
| guess the third installnment, if there is any. But we
woul d certainly try, you know, do everything we can to
cooperate and predistribute those exhibits as soon as we
have them alert the parties as to what they are so that
there will be no surprises.

JUDGE MOSS: Al right. Wy don't we ask the
conpany to -- have you all tal ked by the way, have you
talked to the other parties about this?

MR CEDARBAUM | only talked to M. ffitch

|ate yesterday. | just didn't -- | didn't talk to
anyone el se nostly because | couldn't find the tine.
JUDGE MOSS: | under st and.

Is there sonething el se, M. Cedarbaunf
was just letting the conpany confer before they respond.

MR, CEDARBAUM This is just maybe a rel ated
housekeeping matter. Everything | have said assunes
that Monday is a business day for purposes of responding
to data requests. W're in hearing, so obviously we're
i n busi ness, but.

JUDGE MOXSS: | have had the privil ege of
defining all sorts of cal endaring events this year so
far, and yes, certainly I would intend it to be a



busi ness day even though it is an official holiday,
because we announced early on that we were treating it
t hat way, so yes.

M5. DODGE:  Your Honor, we have intended to
treat Monday as a business day in the circunstances.

JUDGE MOSS:  Yeah, | would think everybody
woul d understand that.

I will just nmake one comment before turning
to the conpany, and that is to say that it would
normally be ny intention that there only be one round of
cross of the conpany's w tnesses anyway with respect to
both their pre-filed direct and pre-filed rebuttal. |
don't recall that | have ever split it up in the way you
described initially, so | don't want to have the
wi t nesses back and forth. But we typically can do that
even with the conpany's w tnesses appearing first it
seens to ne. But | understand the concerns that you
raise. | think there's sone legitimte concerns. | do
want to pronote efficiency. 1It's a novel idea, and
want to hear what the conpany has to say about it.

M5. DODGE:  Your Honor, it seens to make
sense under the circunstances to nove forward in that
node. The conpany woul d expect to have the last word in
any case, and we al so would, | guess, object to having
our witnesses up and then brought back and havi ng



mul ti ple rounds of cross. So under the circunstances,
it seems to nake sense to go with the other
presentations first, and then they have the additiona
opportunity to | ook at those data request responses.

JUDGE MOSS:  Well, in terns of the conpany
having the | ast word, the conpany has the |ast word
t hrough the expedient of filing rebuttal testinony. You
don't get to pose additional direct. You, of course,
get to redirect any cross-exam nation of your w tnesses
with respect to their full body of testinobny, but the
typical course of affairs is to have the conpany's case
first. | have done quite a few hearings here, and this
is the first tine | have heard it suggested that we do
it sone other way. That's not to say we can't do it
sone other way, | just wanted to -- it sounds to ne as
if the conpany doesn't have a problemwith
M. Cedar baunmi s proposal

M5. DODGE: | only nmean with respect to new
matters that mght arise out of the cross-exam nation
not that we would bring people back to put the rebutta
in.

JUDGE MOSS: Right, we tend to be fairly
flexi bl e considering the needs of the case.

Does any other party wish to be heard on this
proposal ?



MR FFI TCH  Your Honor, M. Cedarbaumdid
mention this to nme, as he said. W think it's also a
good suggestion. W do al so have an outstandi ng data
request that would not be answered until next week, so
that would al so work out better for us.

JUDGE MOSS:  Better pull the mke up,

M. ffitch, I"'mafraid the people on the phone won't be
abl e to hear you.

MR FFITCH So we believe it's a hel pful
appr oach.

JUDGE MOSS: M. Finklea, did you wish to be
heard on this?

MR FI NKLEA: No.

MR, KURTZ: Your Honor, if | may, just one
point, this is a general point, not necessarily with
respect to a specific proposal. But we have a w tness,
a Kroger witness, availability issue. He is going to be
avai | abl e Tuesday afternoon or Wednesday, and so
what ever way you do it, if we could squeeze himin.

JUDGE MOSS: | think we can accommodat e t hat
ei ther way.

MR KURTZ: Thank you.

JUDGE MOSS: M. Furuta, did you have
sonet hi ng?

MR, FURUTA: Just one thing. Wen planning



ny schedul e for next week, | realized that | may not
possi bly be here on Friday. Oiginally | thought that
may not be a probl em because of the usual order of
W tness presentations. |If the conpany is on the stand
at the end of the week, | don't have a specific
obj ection, but | may have a request that | mght like to
take nmy cross out of whatever is the usual order here in
order that | might conplete ny cross on Thursday.

JUDGE MSS: W will know nore in a few
m nut es here when we tal k about estinmates of
cross-exam nation tinme and that sort of thing, and so we
will see, it may not be a problemat all. It would be
ny hope that we can finish up in four days, but, of
course, we did allow for five in case we needed it, but
we will see, we will know nore about that nonentarily.

VWll, I will say that, you know, | am
prepared under the circunstances to accept your
proposal, M. Cedarbaum | do that with sone slight

hesitation only because, as everyone is aware, the
conmi ssioners will be sitting in this hearing, and they
are not available to me for consultation today because

they are in travel. And so | will accept the proposa
tentatively subject to being overruled by the
conmi ssioners. |f they have a strong preference to

proceed in the usual fashion as opposed to what you have



proposed, then clearly it would be inportant to
accommodate themin that fashion.

But for | at |east am convinced of the w sdom
of your suggestion, and | will convey that to them and
the reasons that you have stated and the general
agreenent of the parties that under the circunstances
this is an appropriate way to proceed. But since it is
a novel approach, | can't perhaps speak with the
certainty that I might otherwise. |Is that acceptable to
you? And, of course, | will comunicate back to the
parties. | will just use E-nail, | suppose, because
that will be the quickest way if | amoverrul ed and nust
reverse nyself.

MR, CEDARBAUM  Thank you, Your Honor, we
appreci ate the accommodati on.

JUDGE MOXSS: Al right, now subject to that,
why don't we go ahead, and | assume your w tness order
will be the same regardl ess of at what point in the
heari ng t hey appear?

MR QUEHRN:. (Noddi ng head.)

JUDGE MOSS: And | was speaking to the
conpany there, and | got an acknow edgnent from
M. Quehrn.

MR QUEHRN:  Yes.

JUDGE MOSS:  So the idea was that Staff woul d
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actually go first, and then who would you present first?

MR CEDARBAUM  Qur witnesses would first be
Ms. Steel and then M. Lott.

JUDGE MOSS:  And then you have just the one
witness, M. ffitch, and that would be M. HII?

MR FFITCH  That's correct, Your Honor.

JUDGE MOSS:  And that would be the third
Wi t ness.

MR, FFI TCH.  Your Honor, we haven't gotten to
witness availability yet.

JUDGE MOSS: Ah, another issue crops up.

MR FFITCH M. HIl will be here. He's
arriving on Monday and tells nme that he will be able to
be in AQynpia md day on Monday, so it nmay be better to
have anot her intervener witness or two after Staff if we
can. W don't have a lot of those types of people, |
understand, but just to nmake sure that M. Hill is here.
Ideally it would be better if we were able to go on
Tuesday norning, but | don't know if that's possible.

He will be here, but not on Mnday norning.

JUDGE MXSS: Al right, well, let's junp
around a little bit here then and see about this. Does
any party other than the conpany have any intention to
cross examne either Ms. Steel or M. Lott?

MR FFI TCH  Your Honor, Public Counsel would



reserve sone tine for both witnesses for
Cross- exam nati on.

JUDGE MSS: Al right, and we will need to
-- let's get a full picture then here. For the conpany,
can you give nme an estimate, and |I' mnot sure who |
should be talking to, M. Quehrn, could you give ne an
estimate on the conpany's cross-exam nation of
Ms. Steel.

MR QUEHRN. Yes, Your Honor. M. Steel |
woul d estimate will take approximately two hours.

M. Lott approxinmately one hour.

JUDGE MOSS: Al right.

And what about you, M. ffitch?

MR FFITCH 30 minutes for each w tness,
Your Honor.

JUDGE MOSS: And | saw a coupl e of hands go
up.

M. Finkl ea?

MR FINKLEA: The Industrial Gas Users will
have about ten minutes for M. Lott.

JUDGE MOSS: Ot hers?

MR KURTZ: Your Honor, for Kroger, | think
we definitely have five to ten mnutes for M. Lott and
perhaps five mnutes for Ms. Steel.

JUDGE MOSS: Al right. | have never seen a



cross-exam nation last five mnutes, so |'mgoing to put
ten.

MR KURTZ: | may surprise you, but that's
probably true.

JUDGE MOSS: Well, there's always a first
tine.

Al right, let's go on around the room
anybody el se?

MR VAN CLEVE: Yes, Your Honor, |ICNU wll
have approximately ten mnutes for M. Lott.

JUDGE MOSS: M. Furuta?

MR FURUTA: And FEA will have 10 to 15
mnutes for M. Lott.

JUDGE MOSS: M. Lott is popular.

MR BROOKHYSER:  Your Honor, CCWwould |ike
to reserve ten mnutes for M. Lott.

JUDGE MOSS: Anybody el se?

Ckay, so we're |l ooking here at, let's see,
give ne a minute. It looks like we're |ooking at
sormetine in the afternoon finishing those w tnesses, so
it sounds |ike your witness could be here, and | really
just want to work back and forth with you here. Wuld
it still be your preference to push it to Tuesday? It
doesn't matter to ne particularly, | was just follow ng
M. Cedarbaumis | ead there that his suggestion was



Staff, Public Counsel, then the interveners, but it's
not that critical, | think.

MR FFITCH  That's ny preference just
because the witness will be traveling that day. | know
W t nesses somnetines do travel and testify on the samne
day, but if it's possible to have hi mon Tuesday
norni ng, that woul d be better.

JUDGE MOSS: Ckay.

MR FFITCH He will be here on Monday.

JUDGE MSS: Al right. How about let ne
M. Schoenbeck is a relatively |ocal wtness, could he
be avail abl e on Monday afternoon?

MR VAN CLEVE: Yes, he could, Your Honor.

JUDGE MOSS: And let's go ahead and tal k
about cross-exanmnation tines for him Wat about the
conpany?

MS. DODGE:  Your Honor, this is probably a
good tine to raise that we intend to file a notion to
strike as to certain -- there's numerous sections of
testinmony that we think are irrelevant to this
proceedi ng and shouldn't take up the parties' or the
conmi ssioners' time at this stage.

JUDGE MOSS:  You nean for this witness or
nore broadl y?

M5, DODGE:  Well, it would be for
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M. Schoenbeck, M. HIIl, | think to some extent
Ms. Steel, so there's -- it's scattered a little bit
t hr oughout and we would intend -- we would think that

normal Iy that woul d be argued Monday norning, which in
terns of tal king about tinme projections, thinking about
that, and al so depending on the ruling on that, it would
affect our cross-exam nation, so these estimates are all
alittle bit tentative.

The other thing is that we do have a few data
requests outstanding as well ourselves that we expect to
get | believe tonmorrow, and so, of course, that wll
affect things as well.

JUDGE MOSS:  Are you anticipating that you
will have that notion to nme before the end of business
t onor r ow?

M5. DODGE:  Yes, that is our intention.

JUDGE MOSS: These nornally take a little bit
of my time, and so | would really appreciate havi ng that
by the end of business tonorrow so | can look at it over
t he weekend.

Ms. DODGE: W're going to try to get it out
just as early in the day as possible tonorrow

JUDGE MOSS: And actually |I'mthinking about
the parties too, that's going to put a certain burdon on
the parties to have that cone late. Do you think you



can have that out by noon tonorrow or even by the end of
today? | don't anticipate we'll be here later than noon
today, so you will have the afternoon

Ms. DODGE: |If we have the afternoon today,
we can do it by noon tonorrow. And again, to the degree
we can get it out sooner, we wll.

JUDGE MOSS: Al right, well, | appreciate
and rely on your efforts in that regard, because, of
course, I'msure we all expect to be doing sone work on

t he case over the weekend, but notions to strike are
somet hing that at least fromny perspective can be tine
consum ng undert aki ngs, and so the earlier you can get
that to us, the better

MR, CEDARBAUM  Your Honor, could I just --

JUDGE MOSS: Sure, M. Cedar baum

MR, CEDARBAUM Sorry to interrupt.

JUDGE MOSS:  That's all right.

MR, CEDARBAUM The conpany is going to file
what ever notion it's going to file, but obviously if it
cones in any tinme between now and the hearing, | would
-- | guess | would just like to get a feel for whether
you are going to expect a witten response fromthe
parties or not. | nmean if we don't get sonething --
given all the work that we have to do to prepare for
this case, it's going to be difficult for us to respond



inwiting. | guess |'massum ng hopefully that we can
respond orally at the hearing.
JUDGE MOSS: | don't see that we really have

any option on that. The tine has been conpressed.
Sooner woul d be better, but here we are, so. And as |
think about it, | frankly would be just as pleased to
have t he conmm ssi oners hear the argunent on that, so
that's what we will do.

MR CEDARBAUM And if | --

JUDGE MOSS:  And any ot her notions that cone
in. There nmay be other notions to strike.

MR CEDARBAUM |'msorry, sorry to sidetrack
fromjust this cross-exam nation tinme, but we -- Staff
i ntends on objecting to the adm ssion of very snal
portions of testinmony, and we -- it sounds |ike the
conpany is |looking at a broader brush here, so a notion
to strike ahead of tine is perhaps appropriate, but we
were not intending on objecting to the adm ssion of a
particular itemuntil it was offered into evidence. And
| guess | would |ike to know whether that's procedurally
okay or whether you're now going to require notions to
strike even on very linmted portions of evidence.

JUDGE Moss: Wwell, | --

MR, CEDARBAUM  Ahead of tine.

JUDGE MOSS: | haven't made any requirenent



inthat regard. | normally leave it up to the parties
to conduct their own notions practice, relying on them
to do that in such a way that it does not make ny life
difficult. As you know, M. Cedarbaum from]long
association with ne, | prefer to have things done
earlier rather than later. |f you know that you're
going -- that you wish portions of pre-filed testinony
struck or -- it's really nore helpful to identify those
i n advance so that | can have the opportunity to review
themcarefully, and in a case where |'msitting with the
conmmi ssioners, to actually review that with the
conmi ssioners, so that we are better equi pped to hear
the argument and rule. So you're right, | appreciate
the fact that everybody has got a great deal of
preparation to do in advance of our hearings on Mnday,
but to the extent that you could pull together sone sort
of witten notion and also try to do that by noon
tonmorrow, that would be hel pful to the Bench

MR CEDARBAUM W will make that effort.

JUDGE MOSS: | appreciate that. You know, in
ternms of individual exhibits, it tends to be |ess
problematic than on the testinony itself. The reason
that is challenging | will say for the Bench is that we
have to consider it in the context of the overal
presentation and what it neans to the case and to the



record. As you all know from your |ong experience in
adm nistrative practice, unlike a civil court

proceedi ng, one of the responsibilities of the presiding
judge is to ensure that there is a full and adequate
record for decision. And so this matter takes on sone
di nensions that it does not have in a courtroom And so
| appreciate the extra tinme if it can be given to ne.
And, of course, you know, it helps the parties to
sharpen their argunments and keep them focused t oo, so.

Al right, let's return then to the question
of estimates, and | appreciate your caveat, M. Dodge,
given the caveat, what is your estimate for
M. Schoenbeck?

M5. DODGE: W believe we have no nore than
two hours for M. Schoenbeck.

JUDGE MOSS: (Okay. And let's see, well,
let's just go back around the room again, | guess. Does
Kroger have any --

MR KURTZ: Yes, Your Honor, | have ten
mnutes, five to ten mnutes.

JUDGE MOSS:  How about the Federal Executive
Agenci es?

MR FURUTA: None, Your Honor

JUDGE MOSS:  Public Counsel ?

MR FFI TCH  Your Honor, 15 mi nutes.



JUDGE MOSS:  And |''mjust going down the
order by the way that | have on ny little chart up here,
so no significance to it.

Staff?

MR CEDARBAUM W would like to reserve 15
m nutes as well.

JUDGE MOSS: | AU?

MR FINKLEA: Industrial Gas Users won't have
any questi ons.

JUDGE MOSS: Cowe

MR BROOKHYSER: Ten mi nutes, Your Honor

JUDGE MOSS:  Anybody else? Did | miss

anybody?

Ckay, well, let's go ahead and conpl ete the
picture a little bit nore here, and then we will go back
and tal k about who we m ght need when. It |ooks to ne

at this juncture, however, that given that we're
apparently going to spend sone tinme Monday norning
argui ng notions and the estimates that we have for
cross-exam nation and taking into account that there
wi | I undoubtedly be questions fromthe Bench, it |ooks
tonme like M. H Il is not going to have to worry about
testifying before Tuesday.

Where is he traveling fron?

MR FFI TCH  West Virginia, Your Honor



JUDGE MOSS:  Well, let's try to give hima
night of rest. Al right, let's go ahead though and
take up the other witnesses here. And, in fact, let's
go ahead and get our cross-exanination tinmes for
estimates for H Il while we're on him For the conpany?

M5. DODGE:  About two hours, Your Honor.

JUDGE MOSS: Subject to striking all of his
testinony, right, okay.

Does I CNU have any cross for M. Hill?

MR VAN CLEVE: No, Your Honor.

JUDGE MOSS: How about Kroger?

MR KURTZ: Perhaps five mnutes.

JUDGE MOSS: Federal Executive Agencies?

MR FURUTA: None.

JUDGE MOSS:  Staff?

MR CEDARBAUM | woul d reserve 15 mi nutes.

JUDGE MOSS: 15, okay.

Industrial Gas Users?

MR FI NKLEA: No questions.

JUDGE MOSS:  And the COwp

MR, BROOKHYSER No questions.

JUDGE MOSS:  No questions, all right.

Am | saying it right, Selecky, is that the
correct pronunciation?

MR FURUTA: Yes, that's correct.
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JUDGE MSS: Al right, let's go ahead and do

M. Sel ecky, does the conpany have cross for
M. Sel ecky?

MB. DODGE: No, Your Honor.
JUDGE MOSS: How about the Industrial

Custoners Northwest Utilities?

MR VAN CLEVE: Ten m nutes, Your Honor.
JUDGE MOSS:  Kroger?

MR KURTZ: Ten m nutes.

JUDGE MOSS: Public Counsel ?

MR FFITCH  Ten m nutes, Your Honor.
JUDGE MOSS:  Staff?

MR CEDARBAUM Ten m nutes.

JUDGE MOSS: Industrial Gas Users?

MR FI NKLEA: No questions.

JUDGE MOSS: And CCwWe

MR BROOKHYSER: No questi ons.

JUDGE MOSS: And then we have | believe is it

M. Hi ggi ns?

time.

MR KURTZ:. Yes, Your Honor.
JUDGE MOSS:  For the conpany?
M5. DODGE: At this time, we're reserving no

JUDGE MOSS: No tine.
I ndustrial Custoners?



may as wel |

plan that |

MR VAN CLEVE: Ten m nutes, Your Honor.
JUDGE MOSS: Federal Executive Agencies?
MR FURUTA: No questions.

JUDGE MOSS: Public Counsel ?

MR FFITCH Ten m nutes, Your Honor.
JUDGE MOSS:  Staff?

MR CEDARBAUM Ten m nutes.

JUDGE MOSS:  Industrial Gas Users?

MR, FI NKLEA: No questions.

JUDGE MOSS: And CCwe

MR, BROOKHYSER No questions.

JUDGE MOSS: Ckay. Wiile we're on a roll,

go ahead and do the conpany w t nesses even
t hough that wll

be less of an issue if we follow the
have approved tentatively. And |I'mjust

going to follow ny list rather than the order that's
been desi gnat ed by the conpany.

M. Haw ey,

For Donal d Gai nes who is substituting for
I CNU?

MR VAN CLEVE: 20 minutes, Your Honor.
JUDGE MOSS:  Kroger ?

MR KURTZ: Ten m nutes.

JUDGE MOSS:  FEA?

MR FURUTA: Ten m nutes.

JUDGE MOSS: Public Counsel ?



MR FFITCH 90 minutes, Your Honor.
JUDGE MOSS: 90 did you say?
MR FFI TCH  90.
JUDGE MOSS:  Staff?
MR, CEDARBAUM  Agai n, Your Honor, subject to
data request responses, we'll reserve two hours.
JUDGE MOSS: 120 minutes, okay.
And Industrial Gas Users.
MR, FINKLEA: No questions for Donald Gai nes.
JUDGE MOSS:  And COwWp
MR KURTZ: W won't have any questions for
any of the conpany w tnesses.
JUDGE MOSS:  For any of the company
W t nesses, thank you, that will save a few seconds,
t hank you very rmnuch.
Al right, now then for WIIiam Gai nes,
I ndustrial Custoners?
MR VAN CLEVE: One hour, Your Honor.
JUDGE MOSS:  Kroger?
MR KURTZ: Ten minutes.
JUDGE MOSS: FEA?
MR FURUTA: 20 mi nutes.
JUDGE MOSS:  Public Counsel ?
MR FFI TCH: One hour.
JUDGE MOSS:  Staff?



MR CEDARBAUM 45 mi nutes.

JUDGE MOSS:  And Industrial Gas Users?

MR FI NKLEA: 15 mi nutes.

M5. ARNOLD:  Your Honor.

JUDGE MOSS: Ms. Arnold, yes, | didn't nean
to ignore you back there but | haven't heard from you.

M5. ARNOLD: We would like to reserve 15
mnutes for M. Bill Gaines.

JUDGE MSS:  And this will be on behal f of ?

M5. ARNOLD: Cost Managenment Servi ces.

JUDGE MOSS: Cost Managenent, okay, and I'm
sorry, did you say 15?

M5. ARNOLD:  Yes.

JUDGE MOSS: | apol ogi ze, |'mthinking of you
interms of your Cities' representation, and, of course,
that's a part of the case we're not taking up on the
interim | understand their interests are |imted, and
we're going to talk about that a little bit later on, so
| just want to be clear. Al right, and just speak
right up if I mss you a second tine, | apol ogi ze.

Al right, Luscier, am| saying that right?

MR QUEHRN: Luscier.

JUDGE MOSS: | had a hard time with French in
college, so | have a hard time, Luscier, okay.

I ndustrial Custoners?



MR VAN CLEVE: 15 minutes, Your Honor.

JUDGE MOSS:  Kroger ?

MR KURTZ: 20 m nutes.

JUDGE MOSS: Federal Executive Agencies?

MR, FURUTA: 15 mi nutes.

JUDGE MOSS:  Public Counsel ?

MR FFI TCH 20 m nutes, Your Honor.

JUDGE MOSS:  Staff?

MR, CEDARBAUM 15 mi nutes.

JUDGE MOSS:  Industrial Gas?

MR, FINKLEA: No questions.

JUDGE MOSS:  And CVs?

MB. ARNCLD: No, Your Honor.

JUDGE MOSS: |'mgoing to pick you up now,
you under st and.

M5. ARNOLD: Only M. @i nes.

JUDGE MOSS: And that's not right, it's
Swof ford, isn't it?

MR QUEHRN:  Yes.

JUDGE MOSS:  |'ve got a typographical error
here, |1've got to correct that.

M. Swofford, Industrial Customers?

MR, VAN CLEVE: 15 m nutes.

JUDCGE MOSS:  Kroger?

MR KURTZ: No cross.



JUDGE MOSS: FEA?

MR FURUTA: Ten m nutes perhaps.

JUDGE MOSS:  Public Counsel ?

MR FFI TCH 30 minutes, Your Honor.

JUDGE MOSS:  And Staff?

MR CEDARBAUM 45 minutes.

JUDGE MOSS:  Then let's tal k about | ndustri al
Gas, | guess you're |ast.

MR, FI NKLEA: No questions, Your Honor.

JUDGE MSS: Al right, that conpletes ny
matri Xx.

M. Van O eve, you had nothing for Ms. Steel?

MR VAN CLEVE: That's correct.

JUDGE MOSS: (Okay, | had a blank, I've been
nmaki ng zeroes and bl anks.

And Federal Executive Agencies, also nothing
for Ms. Steel; is that right, M. Furuta?

MR FURUTA: Yes, that's correct.

JUDGE MOSS: Al right, that conpletes ny
matri Xx.

Al right, 1'"'mgoing to, having failed in ny
intention to bring ny calculator with ne to the Bench,
I"mgoing to take a brief recess and anal yze sone of
t hese nunbers so that we can get sonme better sense of
who needs to be here when, and we will talk about that a



little bit. And let's see, | guess we should go ahead
and -- well, | better do that first. | was thinking we
coul d go ahead and establish the order of witnesses, but
considering the situation with M. Hill, | will reserve
that until |'ve actually studied the math here a little
bit to nake sure. | don't want to waste any hearing
time, | want to try to nove us along as efficiently as

we can, so maybe give nme ten mnutes. W wll cone back
on the record at |ooking at the wall clock there we wll
call it 25 after the hour.

MR CEDARBAUM  Your Honor.

JUDGE MOSS: Which is actually going to be
about ten mnutes.

MR, CEDARBAUM Sorry to interrupt.

JUDGE MOSS: That's quite all right.

MR, CEDARBAUM Before we go off the record
and in the spirit of keeping novel, | guess, in howto
proceed in this case, and you're going to do the math
and figure out exactly how nmuch cross-exam nation tine
we have, but just sort of looking at it, maybe you could
al so consider while we're off the record the notion that
it appears that five full days of hearing woul d not be
necessary to conpl ete cross-exam nation and that it
woul d be again hel pful for us to prepare for cross that
if only four days were necessary perhaps the hearings



start on Tuesday. W can argue noti ons Monday norning
as schedul ed but then reconvene on Tuesday for the
evidence and then just finish it off that week. So if
you could just consider that while you' re doing your
mat h.

JUDGE MOSS:  Ckay, | will take that under
consi deration as well, and we'll see.

MR KURTZ: Your Honor, can | make one
response to Staff's?

JUDGE MSS: Al right. Also, excuse ne, |
amal so mindful M. Furuta has a scheduling conflict on
Friday, so we have to take that into consideration as
wel | .

MR, KURTZ: Your Honor, just with respect to
Staff's tentative proposal to start the hearing one day
| ate on Tuesday, we have -- | amout of town and our
witness is out of town and we have sort of planned
around the original schedule, and so it would certainly
be nore convenient for us if the Conm ssion kept to the
original schedul e.

JUDGE MOXSS: (Okay, | will take that into
account too.

Does anybody el se have a coment that |
shoul d take into account in connection with
M. Cedarbaum s suggestion? Are there any other things
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that | should be mulling over as | retire fromthe Bench
and cogitate on all of this?

Ms. Dodge.

M5. DODGE: W have also | think as well as
the witnesses have been pl anning on the original
schedul e, and it was al ready unusual in setting hearings
on a holiday, and peopl e have adjusted their schedul es
accordingly, so | think that we would prefer to go
f or war d.

JUDGE MOSS:  They nmight take ne out and hang
me or sonething if plans have been cancell ed and now
t here was no need.

MS. DODGE: Roons have been reserved and so
forth.

JUDGE MOSS: |'msorry?

MS. DODGE: There has just been a | ot of
arrangenents made around the schedul i ng.

JUDGE MOSS: | under st and.

Al right, anything el se?

W will be off the record then, and we will
try to get back together at again about 25 after the
hour by the wall clock there, which is a little slow,
but we will be off.

(Recess taken.)

JUDGE MOSS: Subject to the vagaries of ny



mat hematical skills, | came up with alittle over 24
hours of cross-examination time estimted, and that does
not take into account questions fromthe Bench. So |
think we are | ooking at four plus days, and it nmay
require the full five depending on how nmany questions
the Bench has, so | think we definitely need to start on
Monday.

As far as our witness order is concerned, the
cross-exam nation estimates for Ms. Steel and M. Lott
work out to roughly five and a half hours. It's a
little less than that, but |I'm naki ng sone all owances
for the first day, which for some reason tends to go a
little slower. And then, of course, we also will have
some argunent that norning with respect to notions, so
it looks to nme that we probably will not get beyond
M. Lott on the first day, and so then we could go ahead
and plan on having M. Hi Il Tuesday norning.

M. ffitch, | think that would suit your
needs, your w tness's needs.

MR FFI TCH  Yes, thank you, Your Honor

JUDGE MOSS: (kay, so let's go ahead and have
M. HII third. And then fourth, fifth, and sixth slots
I have just marked for intervener wtnesses, and let ne
turn to the interveners. As | recall the comments,
there's not a problemon Tuesday or Wdnesday, is there?



MR KURTZ: The Kroger witness, M. Higgins,
woul d be avail abl e Tuesday afternoon or Wdnesday,
preferably Wdnesday.

JUDGE MOSS:  And how about the Federal
Executive Agencies' w tness?

MR FURUTA: | believe ny witness is arriving
Tuesday afternoon. It's possible he m ght be here at
the end of the day on Tuesday, but Wdnesday woul d
probably work out better.

JUDGE MOSS: | wonder then if we could put
M. Schoenbeck after M. HII.

MR VAN CLEVE: That would be fine, Your
Honor .

JUDGE MOSS: (kay, so then he will be our
fourth witness. And why don't we, and | apologize, I'm
not m ndful here of whether M. Selecky is the w tness
for Federal Executive?

MR FURUTA: Yes.

JUDGE MOSS:  And so why don't we put
M. Higgins after M. Schoenbeck, it sounds |ike he wll
be here a little earlier perhaps. And then we wll put
M. Sel ecky sixth.

And then | was just going to foll ow the order
you gave ne, Ms. Dodge, it woul d be the seventh, eighth,
ninth, and tenth witnesses would be respectively WIliam
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Gai nes, Luscier, Donald Gaines, and Swofford?

MS. DODGE: (Noddi ng head.)

JUDGE MSS: Now in terns of our order for
cross-exam nation with respect to the Staff wtnesses,
does the conpany have a preference with respect to
whet her it cross examnes first, last, or sonewhere in
t he m ddl e?

M5. DODGE: | think we prefer to go first.

JUDGE MXSS: Al right, so PSE will be the
first to cross examne the Staff witnesses.

And let's see here, how about you,

M. ffitch, do you have a preference as to whether you
go after the conpany or after the interveners?

| distinguish for those of you who have not
participated in our proceedings before, you will notice
that | sonetinmes will nmake sone distinguishing remarks
with respect to Staff or Public Counsel and, of course,
the conpany. These parties do enjoy a special place in
the hearing in that Public Counsel is a statutory party,
Staff of course, and the conpany, so that's all that's
i nvol ved there.

So again, M. ffitch, do you have a
pr ef erence?

MR FFI TCH  No, Your Honor, we're fine to go
next after the conpany.



JUDGE MSS: Al right, so Public Counse
then will follow the conpany on the Staff witnesses.

And then in ternms of the interveners, does
anybody have a strong preference, or can | just set an
order for you?

I'"mnot hearing anything, so | wll just set
an order for you.

MR BROOKHYSER: Excuse ne, Your Honor, |
just might note that my need to cross exam ne nay
di sappear if I'mtoward the end.

JUDGE MOSS: Al right, since you're toward
the end of ny list, that will work out. |1'mjust going
to go down ny list here, and if anybody has a probl em
with the order that | establish, let me know

M. Finkl ea.

MR, FINKLEA: Well, Your Honor, we only have
very brief cross for M. Lott.

JUDGE MOSS:  Yes.

MR FINKLEA: And if it would be at al
possi ble for us to conduct that cross-exam nation first
thi ng Tuesday norning, it would accommobdat e sone
conflicts | have.

JUDGE MOSS: That coul d be problematic,
because that could result in having to split the w tness
between or would result in splitting the wi tness between



two days, and | prefer not to do that.

MR FINKLEA: That's fine, we wll
acconmodate, so it will be Mnday afternoon?

JUDGE MOSS: It will be Mnday afternoon, and
I could put you next after Public Counsel if that's your
pr ef er ence.

MR FI NKLEA: That would be fine.

JUDGE MSS: Al right, so Industrial Gas
Users will follow Public Counsel. And then I'mgoing to
go back up and say how about |ndustrial Custoners next,
and then Kroger, Federal Executive Agencies, and then,
let's see, we do have CCWon --

MR BROOKHYSER: On M. Lott.

JUDGE MOSS:  -- M. Lott, okay.

Have | m ssed anybody?

Al right, so that will be the order on the
Staff witnesses.

On the Public Counsel witness, M. H I, does
t he conpany again prefer to go first?

M5. DODGE:  Yes, Your Honor.

JUDGE MOSS: And with that, you al so prefer
to go first on the other intervener wtnesses? O
actual ly you designated that you have no
cross-exam nation -- oh, with M. Schoenbeck you do.

M5, DODCGE:  Yes.



JUDGE MOSS:  So you prefer to go first?

M5, DODCGE:  Yes.

JUDGE MOSS: Ckay, fine.

Al right, let's see now, of course, Public
Counsel will not have any cross for its own w tness, so
can we just follow that sane order then for the rest of
you with the Public Counsel witness, M. Hill? That
woul d be 1GQJ, | CNU, Kroger, FEA, well, and |'m nam ng
some of you who don't have cross, and CCW Al right,
we will follow the same order then.

MR CEDARBAUM  Your Honor.

JUDGE MXSS: Ch, I'msorry, | left Staff out
of that one, didn't |?

MR, CEDARBAUM  Yes.

JUDGE MOSS: Al right, where would you
prefer to go, after the conpany?

MR CEDARBAUM That woul d be fine.

JUDGE MXSS: Al right, Staff and then the
order that | indicated before.

And then on the intervener wtnesses, does
Staff prefer to go directly after the conpany on the
ot her intervener witnesses?

MR, CEDARBAUM  Yes.

JUDGE MOSS:  And then Public Counsel ?

MR FFI TCH. Yes, thank you, Your Honor.



JUDGE MSS: Al right, and then we will
follow the same order as appropriate for the remaining
i nterveners.

Now for the PSE w tnesses, does Staff prefer
to go first?

MR CEDARBAUM W do.

JUDGE MOSS:  Fol | owed by Public Counsel ?

MR FFITCH That's fine, Your Honor, thanks.

JUDGE MOSS: Al right, and again we wil |
follow the sane order for the interveners that | have
previously indicated.

MR FI NKLEA: Your Honor, in the interest of
efficiency, we have only questions for WIIliam Gai nes.
If we could have a sense of whether that would be
Wednesday or Thursday, it would help us to be able to
pi npoi nt a day where we will be in attendance.

JUDGE MOSS: Okay, and | may just comment in
that regard, you may want to be nonitoring things
because --

MR, FINKLEA: Yeah, we will by the bridge
line.

JUDGE MOSS:  -- clearly we will nove al ong
and so if sonebody says, oh, gee, Staff asked all ny
guestions, things can nove along nore quickly. So you
don't want to be taken by surprise.



MR FFI TCH  Your Honor, on that Gaines
issue, | was going to ask if the conpany has any
obj ection to reversing the order of Gaineses, having
M. Gaines go first sinply as a convenience. M. Hll
will be assisting -- will be present during the
Gai nes/ Hawl ey cross-exam nation, and just because of his
travel arrangenents it mght be nore convenient if
that's the first conpany witness. Qhers nay have ot her
concerns, but | just thought | would find out if that
was a possibility.

JUDGE MOSS: You're requesting of the conpany
that they consider putting M. Donald Gaines first
relative to M. WIIliam Gai nes?

MR FFITCH R ght.

JUDGE MOSS:  How does the conpany feel about
t hat ?

M5. DODGE:  Your Honor, we would object to
t hat .

JUDGE MOSS:  Well, it's your call, the
conpany gets to decide which order it wants to put its
Wi t nesses on.

So, M. ffitch, you will just have to
accommodate to that.

MR FFITCH Al right.

JUDGE MOSS: W could get to -- | would be



surprised if we got to M. WIIiam Gai nes before
Wednesday norning, but | have been surprised before, so
don't allow yourself to be surprised to your prejudice,
M. Finkl ea.

MR FI NKLEA: But we wouldn't be the first to
cross M. Gaines in any case, right, Staff would be?

JUDGE MOSS: Right, and Staff, well, for
M. WIlliamGaines | think Staff indicated just 45
m nutes. Public Counsel has indicated about an hour, so
we could nove you to the end for the conpany wi tnesses
if you prefer.

MR FINKLEA: It would just be for
M. WIlliamGaines if we could be the |ast.

JUDGE MOSS:  Well, | want to nmaintain the
sane order.

MR FINKLEA: Well, we don't have questions
for the rest, so we could be at the end for all of them

JUDGE MOSS: Al right, well, fine, then we
will just for the conpany w tnesses, we will sinply
change the order and this rmay hel p you out, M. Finklea.
It will be Staff, Public Counsel, and then |ndustri al
Customers, Kroger, FEA, CCW IGJ. And if you have taken
notes of the cross-examination tines, M. Finklea, you
can do the math as well as | can, and | won't try to do
this. |In fact, you can probably do it better than I



can. But again, if you nonitor and are in a position to
get here within an hour or something, then perhaps that
will work well for you

MR FINKLEA: W appreciate that, Your Honor.

JUDGE MXSS: Al right, | think that
conpl etes what | had in terms of maki ng arrangements for
Wi t ness order, cross-exam nation order, and estinates of
cross-exam nation tinme, so |I'mabout prepared to nove on
to the exchange and marking of exhibits, but let nme just
ask since | have been surprised with novel suggestions
several times this norning if there are any other points
we need to take up before | nove on to that phase of our
pr e- hearing conference.

MR, CEDARBAUM Was there going to be ot her
busi ness after that phase?

JUDGE MOSS: Ch, yeah, we have ot her business
after the exhibit exchange and narKki ng.

MR CEDARBAUM | can wait then, it's al
right.

JUDGE MOSS: Al right, then what | want to
do then is | have pre-distributed the prelimnary
exhibit list. | will want to conduct this exercise off
the record, give Ms. Kinn a break fromall of this
transcribing, and then we will cone back on the record
once we have conpleted that, and I will nmenorialize the
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results of our efforts in a few mnutes instead of the
45 mnutes or an hour it's going to take to do the
exhibits, so we will be off the record.

(Di scussion off the record.)

JUDGE MOXSS: I n the course of our marking of
the exhibits, a point has conme up that we need to
di scuss on the record. M. Dodge has raised to ne the
guestion of my understanding of the reservation of
exhi bits nunbers for exhibits that nay cone in next week
as opposed to bei ng exchanged today. It had been ny
under standi ng that we were doing that in nost part to
accommodate the fact that there were certain outstanding
responses to data requests that have not been furnished
due to timng, the timng circunstances of the case. So
that is what | had in nmnd, but -- and | will say
generally that it is ny practice to have this fina
pre-hearing conference, and indeed it is a practice that
we followin all cases, to have this final pre-hearing
conf erence.

Now t he exhi bits that we exchange today, as |
have previously explained in other proceedings, it's not
iron clad in the sense that if sonmeone has a good reason
for not producing sonething today that they intend to
use in cross-exam nation, then certainly to the extent
it's not otherw se objectionable, it nmay be adm tted.



And | extend that rule to everyone, because occasionally
things will cone up, and you nay di scover the need to
use an exhibit or docunment that you had not antici pated
by the time of the final pre-hearing conference.

Now subj ect to those two thoughts, | think
M. ffitch and M. Cedarbaum both indicated they w shed
to have a word on this subject.

M. Cedarbaum go ahead.

MR, CEDARBAUM | agree with what you just
said. W have nmade an effort to, based on the
i nformati on we have, to provide as many exhibits as we
can under the very difficult tinme constraints of the
case, having just gotten the conpany's rebuttal case
I ess than three days ago. Qur intent is to try to limt
any additional cross-exam nation exhibits to responses
to data requests that are outstanding, but there may be
a small nunber of additional exhibits that don't fal
into that category that we rmay al so offer, and that's ny
understandi ng of -- and that would be okay based on ny
under st andi ng of what you just said and al so the
practice that we have had before you and other ALJs.

So that's our understanding, that this wasn't
limting to only data request responses to comne, but
that there might be additional exhibits as well. Again,
we're not trying to hide the ball here, we just are



operating under difficult time constraints, and things
may just come up. W can certainly as they cone up if
they fall into the category of non-data request
responses, we will do our best to predistribute those
prior to the witness taking the stand, but that's just
t he best we can do.

JUDGE MXSS: M. ffitch, anything to add?

MR FFI TCH  Your Honor, we would sinply
agree with your characterization of the process that
we're about today in terns of making best efforts to
pre-identify exhibits and al so your description of the
availability of the opportunity to offer additiona
material if there's a cause for not producing it
earlier. That has been the practice, and so we agree
with your characterization. W have nmade our best
efforts to provide a conplete list so far, but as
everyone knows, we are under a very tight schedule in
this case, and there may be things that develop in the
final preparation of cross-exam nation that we would
want to bring forward that are in addition to the

out standi ng data requests. | believe that | would just
echo everything M. Cedarbaum said and not prolong this
di scussion. | would fully agree with his statenents

that he just nade.
JUDGE MOSS: Prior to hearing fromthe



conpany, does anybody el se have a comment ?

I will give the conpany an opportunity if
t hey have sonmething to say on this subject matter before
| have a few nore well chosen words.

MS. DODGE: Your Honor, your renark that
occasionally circunstances will arise where perhaps an
exhibit is mssed and soneone wants to bring it in and
t hat nmakes sense and there's good reason, | understand
that that is sonmething that will be | ooked at. But
think there's significant roomfor abuse to take that
what is neant to be a linted exception to avoid really,
you know, terrible hardship say if someone j ust
over | ooks sonet hi ng.

My under st andi ng of what Public Counsel and
Staff are talking about is potentially far broader, and
I"mquite concerned that there's roomfor a | ot of abuse
there. W' re exchanging exhibits, the witnesses wll
have a chance to | ook at those in advance. The idea is
that everyone does it at once. And if in effect certain
parties get nultiple rounds to put in additiona
exhibits after the fact, | think there's an undue
advant age that prejudices the witnesses' ability to
prepare, and |I'm quite concerned about it.

JUDGE MOSS: Al right, well, | think I do a
pretty good job of running these hearings in such a way



that nobody's interests get prejudiced, Ms. Dodge. |
don't hear any hint or suggestion of abuse. | think
Publ i ¢ Counsel and Staff have appeared before ne many
times and are famliar with nmy practices and beliefs
about this. Wat | hear themsaying is that they
understand that and that they certainly are not
intending to try to use the circunstances of this case
to spring a surprise upon you or one of your witnesses,
and | amconfident that that is not sonething that is
cont enpl at ed

G rcunst ances come up during the heat of the
heari ngs sonetines that people may feel that soneone has
taken advantage. Well, | can certainly hear about that
if it comes up and will certainly rule appropriately
under what ever circunstances are described and
acknow edged, but | don't anticipate any problem
have had an excellent experience with all nenbers of the
bar who have appeared before nme over the course of the
last five years that | have been here at the WUTC, so
feel very confortable with where we are on this.
don't think there will be the type of abuse you are
concer ned about .

I do have a couple of comments in further
el aboration. One is, as M. Cedarbaum suggested, it
certainly is also the practice that when an exhibit that



i s somehow m ssed during our final pre-hearing
conference is recognized as one that a party wi shes to
use, the expectation is that they will bring that

i Mmediately to the attention of the sponsoring party and
everybody el se as far as that's concerned and nake a
conscientious effort to ensure that everyone has a copy.
Otentines it's a data request response or sormething

t hat everybody has anyway.

And so |'msure M. Cedarbaumand M. ffitch
and anybody el se who at the last nonent as it were
identified an exhibit would do that at the earliest
possi ble nmonent. That is the expectation, and everyone
understands that that's ny expectation. And again, |
have had excellent experience with all of you counse
living up to those sorts of expectations. That's what
wor ks best, and you all seemto do a good job. And, of
course, the sane thing is true for the conpany, the
conpany rmay find itself in the position of identifying a
late exhibit, and, of course, the sane principle extends
to you.

Perhaps in a case that is proceeding at a
nore del i berate pace, this one is proceeding at a rather
rapid pace, | might tend to be a little stricter. But
under the circunstances of this expedited proceedi ng
particularly, | have to be a little nore flexible with



everyone, and so | think that's why we're having this
di scussion now. And | understand the concern is

hei ght ened because of the circunstances we're in, but
again, | think it's a best efforts basis, and | think a
best effort has been undertaken

So unl ess sonebody el se has a further coment
on the subject, we will go back off the record and
resune our exhibit nunbering.

Ckay, let's be off the record.

(Discussion off the record.)

JUDGE MOSS: W have narked for
identification Exhibit Nunber 207, which is being
tendered for identification by the Industrial Custoners
of Northwest Wilities. This is a conposite exhibit
that consists of is it all the testinony or just
portions?

MR VAN CLEVE: Your Honor, it is all of the
testimony and nost but not all of the exhibits.

JUDGE MOSS:  This consists of all of the
pre-filed direct testinmony of M. Janes A Heidell that
was pre-filed in this docket nunber for purposes of the
general case as opposed to the interimcase. And as
M. Van C eve has described it then, it includes the
testinony and nost but not all of the exhibits, and he's
tendered it here as a conposite exhibit. M. ffitch



i ndicated off the record that he w shes to place sone
conment on the record at this tinme regarding this
exhibit, and so | amoffering himthe opportunity to do
so.

MR FFI TCH  Thank you, Your Honor. Public
Counsel intends to file a notion to strike or in the
alternative to require reconputation and refiling of
desi gnated portions of M. Heidell's exhibit. The
grounds for that notion would be that the exhibit
violates prior Conm ssion orders with respect to cost of
servi ce nethodology. W raise it at this tine, we
understand that M. Heidell's exhibit is a general case
exhi bit, however, it is being referred to in this
proceeding in the interimcase. |It's been identified
here as a cross exhibit, and we wanted to rai se the
issue at this time, because we felt it was appropriate
rather than sitting on it until later. Since it is
becoming a matter of discussion in the interimcase, we
wanted to put our notion forward at this tinme, so we

will be filing that as soon as we can. | believe that
we could file that by tonorrow, Your Honor. That would
be our goal. W are not objecting to the use of this

exhibit as a cross exhibit, per se, but | did want to
I et you know our intentions with respect to the Hei del
exhi bit.



JUDGE MOSS:  And, of course, | won't be
maki ng any evidentiary rulings today because of the
pur poses of the process and procedure today, and |
woul dn't want to do anything substantive in that regard.
And as | understand your comment, M. ffitch, the notion
to strike will be in connection with the proposed
pre-filed testinony exhibits of M. Heidell insofar as
they relate to the general case. 1In so far as these
papers are offered as a cross-exam nation exhibit, of
course, that's an entirely different purpose, and |I can
see sone problens that mght develop in this connection
so | think it is prudent for you to go ahead and put
that notion in early rather than later. | appreciate
you bringing it to our attention

And, of course, the parties may wish to
confer anong thensel ves on the subject matter. And, of
course, the conpany at hearing may have an objection to
the use of this exhibit anyway, or soneone el se nay have
an objection to it. | don't know what will happen in
connection to that, of course, until we get there and
hear the argunent to the extent there is any, that sort
of thing. Probably enough said on this at this
juncture.

Does anybody el se wish to comment on this
subj ect matter before we go back off the record and



resune nunbering exhibits?
MR, CEDARBAUM  Yes, Your Honor, | guess just

also as a forewarning, the Staff will, as we discussed
earlier with respect to other potential notions to
strike, we will be filing our notion, | guess it's

really an objection, to the adm ssion of the testinony
and exhibits. W will try to do that by noon tonorrow.
W will also be including in that notion what's been
marked for identification as Exhibit 207 probably for
sone simlar reasons as M. ffitch. | think that notion
woul d al so be directed to what's been marked for
identification as Exhibit 168, which is a cross exhibit
fromthe FEA. Those al so involve workpapers of Jim
Heidell. So just fair warning on that | guess.

JUDGE MSS: Al right, well, | do appreciate
the parties bringing this to everyone's attention so
t hat everybody can be prepared for this and we don't
have to spend, hopefully, don't have to spend an undue
amount of tinme at hearing. And clearly | don't want to
get into the substance of this today, | don't want to
hear anything about it, but I do wi sh to encourage the
parties to confer anong thenselves. Perhaps there is
some unidentified problemor what have you that can be
wor ked out in advance and nmay facilitate things at
hearing, so | just want to encourage you all to do that,
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or we'll take it up in the hearing.

M. Van Ceve, did you have sonet hi ng?

MR VAN CLEVE: Your Honor, in the event that
we don't work it out, is this an issue that you would
take up on Monday nor ni ng?

JUDGE MOSS: It's a little hard to say. O
course, typically we take up objection to
cross-exam nation exhibits with the witness on the stand
and so that we understand the circunstances fully in
terms of what the exhibit is being tendered for, and it
may be necessary to defer any ruling of this sort unti
that nonment in tine. | guess it will come up first in
that sense, if it does cone up, with respect to
M. WIIliam Gai nes' cross-exam nati on where we have
M. Furuta's exhibit marked for identification 168 and
t hen perhaps again in connection with Ms. Luscier's
cross and your tender if that's sonething you' re going
to follow through with.

Now, of course, again, we're marking things
for identification today, so you nmay have somne
di scussion off the record anong yoursel ves and deci de
that this isn't the prudent course of action, or you may
decide that it is and go forward, and we will take up
the objection at the appropriate tine.

Typically notions to strike, which I do Iike



to see filed in advance of the hearing for sone of the
reasons | indicated earlier, concern the pre-filed
direct response and rebuttal testinonies as opposed to
cross-exam nation exhibits. But this case is becom ng
full of novelty, and | am prepared to take up notions
and appreciate the forewarning on the potentia
obj ections to cross-exam nation exhibits as well. And
so that will be good to have that heads up in advance as
it were.

Anyt hi ng el se?

Al right, let's go back off the record.

(Di scussion off the record.).

JUDGE MOSS: | didn't really mark the cl ock
but | think for about the past 90 minutes or so, 60
m nut es anyway, we have been in the process of
exchangi ng cross-exani nati on exhi bits and marki ng those
for identification. W have conpleted that process. |
see no reason to nenorialize the exhibits and nunbering
on the record orally. | will in lieu of that prepare an
exhibit list that includes the cross-exam nation
exhibits, and I will distribute that to all parties. At
sone point, of course, we will get to the business of
offering and adnmitting exhibits, and at that point in
time, the various nunbers can be acknow edged as part of
our transcript record. So that's howwe wll handle



t hat .

We have several other essentially procedura
matters to take up in the next 20 minutes or so. | hope
to have us out of here by about 12:30. One matter that
canme up lately off the record concerns the handling of
various comment and letters that have been tendered to
the Conmi ssion through its secretary. These include, as
| understand it having not seen them primarily letters
frominterested nenbers of the public, | inmagine many of
whom are rate payers, and also there is | amtold a
significant nunber of letters from Puget Sound Energy
shar ehol ders who have an interest in the outcome of this
proceedi ng as well whether or not they be rate payers in
addi ti on.

Public Counsel will correct ne if | msstate,
but just to summarize ny understandi ng, Public Counse
has expressed a concern perhaps or at |least a
recognition that the letters from sharehol ders seemto
be in a separate category fromthe normal or ordinary
commrentary that public counsel assenbles for purposes of
offering in connection with the public comrent portion
of our hearing proceedings, which are in this event
schedul ed for Thursday evening. | believe that's the
21st. Public Counsel has suggested that perhaps the
conpany rmay W sh to consider taking a | ook at the



Conmmi ssion's public files and seeing what's in there and
whet her the conpany wi shes to offer that commentary from
t he sharehol ders to the extent in support of its case.

| believe the Conmi ssion for its part subject
to objection fromparties, it would have to be ruled
upon, woul d be open to that. The Conmi ssion has
previously indicated a concern that parties be highly
conscious of the rule against ex-parte contacts and has
expressed a hei ghtened concern in light of the highly
visible nature of the case and the highly active
shar ehol der group, that everyone be fully aware of the
ex-parte rule and adhere to it, and the assurances have
been fromthe parties that that was the case, and
think the Bench feels confortable with that situation.

At the sanme tine, having expressed that
concern, the Conm ssion also recogni zed through entry of
a notice | believe it was that the Comm ssion wel cones
commrent fromthe public, fromall sectors of the public,
whet her it be sharehol ders of the conpany, rate payers
of the conpany, or people who just have an interest for
what ever reason.

And so the appropriate way for that nateria
to becone part of our record consistent with the
ex-parte rule is those naterials are materials that have
been filed through the secretary of the Conm ssion but



whi ch have been withheld fromreview by the
Conmi ssioners or nyself or anyone involved in the Bench
efforts in this proceeding. But as typically occurs, we
can have those as part of the record and | ook at those
and read those letters, comments, what have you, if a
party chooses to offer them but that is up to the
parties to nmake that deci sion.

Publ i ¢ Counsel is not bound to ny know edge
by law or rule to extract those docunents fromthe
Conmmi ssion's public records and tender them Al though
that is a common practice, there is no | egal requirenent
that it be done. Similarly, so far as | know, there is
no legal or rule prohibition against any other party
goi ng through the Conm ssion's records and findi ng
material that may be pertinent to the proceedi ng and
tendering that. And again, parties surprise ne from
time to time, but sitting here thinking in the abstract,
it's hard to see how that woul d be objectionable. These
are official records of the Commi ssion. | suppose we
coul d even take notice of themif it came to that, to
the extent relevant, of course. So | hope | have been
clear on this point.

Perhaps in light of the sensitivity of the
matter, | should have prepared sone renarks instead of
shooting fromthe lip, as it were. But does anybody



have any questions or conments or concerns they wish to
express about this subject before we nove on?

MR FFITCH Well, | just wanted to state for
the record, Your Honor, | appreciate the coments, that
we certainly would not have a problemw th those
sharehol der letters being presented in the sane fashion
as the custoner letters. M only concern was that ny
office is acting as a | think suggested a rate payer or
custoner advocate in this proceeding, and it doesn't
seem consistent with that role for us to be formally
of fering an exhibit consisting of letters from owners of
t he conpany who have a very different interest fromthe
in many cases, fromthe mass of custonmers. So | don't
have a problemw th them bei ng offered by another party,
but it just seened to nme that the conpany might want to
take that on as a nore appropriate role rather than
havi ng that be a Public Counsel task, if you will.

JUDGE MOSS:  (Ckay, thank you.

Ms. Dodge, did you have a conment ?

M5. DODGE:  Your Honor, since we're on the
record, I will just note that | don't know that the
conpany agrees that sharehol der and custoner interests
are not aligned in some respects, but that's not really
the point of the discussion in terns of being able to
of fer some of those comments as an exhibit.
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JUDGE MOSS:  Sure.

MR FFITCH | would agree there are
sonetimes a coi ncidence of interest as well.

JUDGE MOSS: Al right, thank you.

Anyt hing el se on this subject matter?

Al right, a few other things. One question
I have, and this will be of interest to our reporter as
wel |, we had sone discussion at our |ast pre-hearing
conference regarding the transcript. And as | recall
the way we left things was PSE agreed that it would take
the initiative to request a daily transcript. Now there
are two options on that, and | believe we discussed them
at that tine perhaps off the record, which was that we
could have either what's called the real tine transcript
or the official daily transcript, the difference being,
as | understand it, those parties who have the software
and hardware capability to hook up to the reporter's
equi prent and actually view the transcript as she
produces it here in the hearing roomw || then have that
daily transcript on the hard drive of their portable
conputer, and that those parties who don't have that
capability can be furnished at the end of the day with a
di skette that would contain the daily transcript in an
ASCI| format. And the Bench, for your information, does
have t he hardware and software capability and so can



receive its daily transcript in that fashion easily
enough.

The daily transcript that is the so-called
real tine is not the official transcript of the
proceedi ng. But we have had experience with this once,
and it worked very well in another rate proceeding,
interimrate proceeding. You can refer to it in
argunment, in brief, what have you. You may find the
occasi onal hormonym probl em or typographi cal problem
These are usual ly obvious and can be corrected for
purposes of witten or oral argunent. If it later
turned out in a review of the official transcript, which
is basically one that has been proofed and cl eaned up
that there was a problem then, of course, we woul d have
to correct it, but chances are that's not going to cone
up.

The other option is the so-called officia
daily, which is actually next day. And the difference
then is that sonebody takes the task of going through
that and correcting those typographical problens that
creep into this exercise.

So | think Ms. Kinn can confirm but | think
it's inmportant for you to know in advance, isn't it,

Ms. Kinn, which it's going to be?

THE REPORTER:  Yes.



JUDGE MOSS:  Let's go off the record for a
m nut e.

(Discussion off the record.)

JUDGE MOSS: Al right, we discussed briefly
off the record sone of the technol ogi cal innovations
that are available to us, and Ms. Dodge described that
she has had sone interaction with the reporting service
and has cone to understand that the transcripts for
Monday t hrough Wednesday will be official versions
avai l abl e on Friday on an expedited basis, and then that
the Thursday and Friday portions will be avail able the
foll owi ng Monday. The parties have all indicated that
that satisfies their needs given the briefing schedul e,
and so that is what we will do

And | would just add that we all appreciate
the conpany's willingness to take the | aboring oar in
expedi ting and coordinating this effort.

| had said we mght get out of here by 12: 30,
but | see that it's 12:20, and I'mgoing to raise a
subject that may take a bit nore tinme, confidentiality.

As | look at the pre-filed record in this proceeding, |
see a great deal of material that has been designated as
confidential. 1In fact, | brought ny notes, | will share

with you that | have had sonme conversation with the
conmi ssioners about this subject. They have been on



travel status this week in connection w th other

i mportant Conmi ssion business. But in that conversation
yesterday, they expressed to me as well a concern with
the amount of nmaterial that has been designated as
confidential because of the problens that raises in
several regards.

It raises a difficulty in the hearing itself
in that we typically will have people in the roomwho
are not privy to the confidential information. And, of
course, we have to worry about our transcript, it's a
public docunent, so even if everyone in the roomis
privy, we have to ask questions in a sonewhat
constrai ned fashion at tinmes or designate portions of
the transcript as confidential or otherw se handle the
matter with certain logistics that are frankly
cunber sone

Anot her problemis that it not only hanpers
the questioning and the ability to develop a record that
has clarity and lucidity, it also hanpers our ability at
the time we wite the decision, because we have to be
guarded in terns of nmaking reference to the testinony or
speci fic aspects of the testinony.

So what we need to do, | think, is something
that the parties have begun to do a little bit, and that
is to reduce the volunme of nmaterial as to which



confidentiality has been asserted. | will cite a couple
of exanples. | know Staff worked very, very hard to get
its testinmony filed on tinme and as part of the |ogica
problens it ran into was unable to provide both a
redacted and an unredacted version at the time of
filing, and so did provide the testinony in a ful
confidential format. Later Staff was able to furnish
everyone a copy of that sane testinony with only certain
portions indicated as confidential. Public Counsel also
provided its testinmony in the fashion that indicated
t hose sel ect phrases, nunbers, what have you, that
apparently had sone inplications in that regard. Today
Ms. Dodge indicated with respect to the exhibit that
ended up being marked 167-C that there really were only
a couple or three nunbers on that docunent that
confidentiality is being asserted as to as opposed to
the entire docunent.

I am open to suggestions about how we handl e
this, but I think it is inportant that we all make a
conscientious effort to limt the assertions of
confidentiality to the extent it is possible to do so.
Now | recognize there is such athing as a legitimte
trade secret, for exanple, that needs to be protected
frompublic disclosure. There is sonetinmes a nunber
that is a forward | ooking nunber or sufficiently



cont enpor aneous Wi th respect to, for exanple, the
conpany's busi ness operations that there is a high
degree of sensitivity about that number being public.
Typically, however, there conmes a point in tine when
such nunbers no | onger need to be protected, and a prior
assertion of confidentiality can be lifted, or on
further consideration and consultation, it can be
determned that the matter is not sufficiently sensitive
that it needs to be protected in that fashion

Having said all that, let me just ask if the
parties mght wish to corment on that, and | will turn
first to the conpany, because the sinple practical fact
of the matter is nost of the information in a case such
as this conmes fromthe conpany initially at |east, and
it is the conpany asserting confidentiality, so let ne
ask you to speak to that.

MS. DODGE: Your Honor, | think there's
probably nore confidential designation in this case
because of the nature of the case, which is |ooking at
the conpany's current financial situation and its
short-termforward projections, and so it's not stale
yet. The conpany is trying to be careful with, for
exanpl e, projections that were nmade, and frankly I'm
getting nmy data requests mxed up if | do between this
and a coupl e of other proceedings, but | know, for



exanpl e, that we have rel eased projections that were

mar ked confidential in the past, say two years ago or in
ot her dockets that may have been stanped confidential at
that time. W have lifted those confidentiality
provi si ons where that makes sense. W have also tried
to be very careful. | don't know in our rebutta
testimony that al nost anything was marked confidenti al
W have tried to be very careful about that.

It's tricky when, for exanple, the other
parties are responding or putting their own nunbers
toget her and they're using conpany data. For exanple,
that was the case with 167, it's really M. Schoenbeck's

response, and he incorporates a few nunbers. | didn't
take it that M. Schoenbeck felt that his text was
confidential. He really just tried to protect the

conpany's nunbers, and that's all we're needing to carve
out. The difficulty is that there are tables full of
nunbers, there are, you know, nunbers here and there in
text, and it does start to depend a little bit on
context and what is that nunber and what's the context
for the nunber.

JUDGE MOSS: Wl l, | think that -- well, let
me just ask first if others wish to coment on this
subj ect matter before we nove back to ny conments.

MR, CEDARBAUM  Just briefly, Your Honor, we



have the sane concern about the anount of confidentia
i nformation, especially with respect to when Staff takes
the stand and is cross exam ning, we want those
wi tnesses and all witnesses to be able to fee
unrestrai ned by worrying about confidential infornmation
to be able to answer questions fully and accurately. |If
it's necessary to have a closed session to allowthat to
happen, we would want that to happen. W would like to
avoid it obviously, but we don't want to err on the side
of the testinony not being conplete and full

| guess ny suggestion -- and you're right
al so that we took our cue fromthe conpany. |If they
desi gnat ed sonet hing confidential, we preserved that
confidentiality. And if we had a question about it,
quite honestly we erred on the side of caution and
designated it confidential. 1It's true, however though
that |ooking at M. Gaines' rebuttal testinony, there
may be information in Ms. Steel's and M. Lott's
testinony that is not confidential

My suggestion would be for the conpany to go
ahead and review that testinony, and if we have
desi gnat ed sonet hing confidential that isn't, we can
create a new exhibit that takes the -- renoves the
redacted bol ding of the -- or the blacking out of that
information. So we're anenable to doing that, but we
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really need to rely on the conpany to let us know

JUDGE MOSS:  Thank you.

Anybody el se want to coment on this subject?

MR, FFI TCH.  Your Honor, just for the record,
we strongly support the Conmission's direction in this
area, and | think we have had a grow ng concern
generally with the increasing anount of confidentia

material in utility proceedings. | think it bears
renenbering that this is a public proceeding. There is
an intense public interest in these matters. It is the

intention | think of the state | aw of Washi ngton that
the regulation of utilities be conducted in public.

And | think the other point to nake here is
per haps, M. Cedarbaum just kind of touched on this, as
a practical matter, there's | think a lot of reliance on
the conpany here to nmake a good faith narrow
designation. The practical |ogistics of these
proceedings are that it becones very tinme consumng if
other parties are presented with | arge anounts of
confidential information in a very |arge nunber of
di fferent docunents and data requests and testinony and
so on, the physical reality of trying to challenge al
of those through notions and bring all of that to the
Conmmi ssi on becones difficult, and there is kind of a
default that devel ops where because we have signed



protective orders, we are able to go forward and use the
material. But unfortunately, that ends up being a

di sservice to the openness of the process and |eads to
the kind of problens that you have identified for the
hearing and for the transcript and for the genera
publi c.

So |l think it's good to kind of take a hard
ook at this point and see if we can get back to fewer
designations. This is a regulated nonopoly. This is
not a conpany that is in direct conpetition w th other
conpani es, especially with regard to the issues that are
before the Commi ssion right now And in general, the
expectation should be that the information about the
conpany's business is public due to the nature of the
conpany and the nature of the regulatory schene.

JUDGE MSS: | will remark that | think your
comments are well taken, M. ffitch

Does anyone el se wish to comment on this
subj ect matter?

M. Finkl ea

MR FINKLEA: Well, just a note of optinsm
| amalso involved in the Qynpic matter, and | will
note for the record that we did have a | ot of
confidential information during the di scovery process,
but in the hearing itself, we were able to work it out
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so that we did not ever have to have a cl osed session.

JUDGE MOSS:  Thank you, appreciate a note of
optimsmis always a refreshing thing.

MS. DODGE: Your Honor, may | just say one
word with respect to M. ffitch's coments?

JUDCGE MOSS:  Sure.

MS. DODGE: Just | will just observe that the
utility world is a nore conplicated world now than it
was, and when you have whol esal e markets and you're
trading for future purchases and so forth, it's not to
anybody's benefit at tinmes, anyone sitting here in terns
of the custonmers for potential trading partners to know
all the ins and outs of what the conpany may be wanting
to buy when, for what price, and things like that. Al
it does is potentially |ead to higher prices for
everybody, and so that's part of what's going on is that
there's a whol e nother real mof stuff that nowis going
on that is quite sensitive, not as nuch to people
sitting here as much as it is to people who may be, you
know, | ooking to make bids or trade with the conpany.

So it's conplicated, and the conpany | believe is trying
in good faith to draw that |ine.

JUDGE MOSS: And again, as | have said at
various other -- with respect to various other points, |
have no reason to think anyone is acting other than in



t he hi ghest good faith and cooperative effort.

I do think M. Cedarbaum s suggestion that as
you continue and conpl ete your preparations for the
heari ng next week and you're reviewi ng your own rnateri al
and nmaterial filed by others that you have in mnd the
coments today and that to the extent possible,
feasi ble, renmove confidential designations, or limt
themto the mini mum necessary to protect from sone
unfortunate result. W may revisit this subject next
week, | don't know.

| do again want to enphasize that the
conmi ssi oners have expressed their own concern about
this, and sone of the comrents consistent wth what
M. ffitch said in terms of the public process and what
we're about here. | mean we do have to be cogni zant of
that in our mission as well. So | feel like I have said
enough about this and that everyone understands well the
needs of the case and will do their best to limt this
problem Hopefully things will work out as they did in
the other case that M. Finklea nmentioned.

Al right, two final natters | want to take
up, and these actually relate to the general case, but |
just wanted to sort of give everybody a heads up today
and get you started thinking about these things perhaps
as soon as the end of the interimphase. O if you have



areally sharp and attentive mind and don't sleep at
ni ght, you can even think about it now.

One is the issues list. | do think it's
i mportant in connection with the general proceeding,
which is a far broader and nore conplex matter than the
interimproceeding in some ways, that we devel op a
det ai |l ed conprehensive issues list in outline fornat.
view such an issues |list as a dynam c docunment. It can
change as we approach various evidentiary hearing
phases.

We have two evidentiary hearing phases in the
general case, one concerning the conpany's pre-filed
direct, and then there will be a second for the Staff

and interveners and the rebuttal. As we approach those
two phases and i ndeed as we pass through them any sort
of issues list that's in the works will, of course,

change, or | expect it to either by the addition of
i ssues, the elimnation of issues, the refinement of
i ssues, what have you. So | say that so that no one
gets the inpression that we're going to require a graven
in stone sort of issues list at an early stage and then
not allow deviation fromthat as things change through
the case. But | do want you to start thinking about
that at the earliest opportunity.

I want the parties to take the |aboring oar



on pulling together sone sort of an agreed list. That's
not to say that every party has to have an interest in
every issue. Certainly that won't be the case. But as
Staff prepares for the conpany's cross-exam nation of

t he conpany's case, of course Staff will identify
i ssues. Public Counsel will identify issues. Cher
parties will. And so this can be sonething that's a

work in progress. W wll revisit this issue sonetine
after the interimphase, and we may set up a tel ephone
conference, or | may send out a notice or sonething to
get you started in a nore formal way on this. Wat |
want is that the parties get together wthout ne at sone
point intine to fornulate this, and I will put a date
on that or ask you all to agree to a date for that so
that it works for everyone

And in connection with that, I will tell you
quite frankly that | have had m xed results with this in
the past, and sonetines it's proven to be quite onerous
fromny perspective, so that's one reason | want to
raise it nowearly, and | also want to raise to you that
| have made arrangenents so that if you wish I can have
one of our other judges work with you as a process
facilitator, and this would not be for purposes of
resol ving substantive issues in the case, but sinply for
hel pi ng nove the process issues along, that is to say



t he devel opment of the issues list. So that's sonething
I can do and offer to do if that will be helpful. And
again, we will revisit this later.

And finally, in connection with that | should
say, we also, of course, stand prepared to offer you the
services of a nediator through the WUTC if that's
something that will help you in terns of stipulating
facts, stipulating issues, stipulating the whole case,
whatever. So that's another | will call it a service
that we make available. O course, you are also free to
pursue ADR on your own with private persons or however
you want to do it if that's something you want to do.

Anybody want to comment on that subject
matter before | nove on to the final point that | wanted
to nmake today?

M. Cedar baum

MR CEDARBAUM | guess | was curious as to
-- | know you haven't set any dates for when this issues
list is going to be due, but can you just state at what
phases al ong the way?

JUDGE MSS: | would |i ke to have sormet hing
prior to the first round of evidentiary hearings. And I
realize at that point that's pretty early, but you at
least will have identified a nunber of issues going in
that you want to examine, and it nmay be at the end of



that process they won't be issues anynore. And you will
certainly identify additional issues at the end of that
first round of exam nation. But | think it would be
best if the process could get started before even that
first round of evidentiary hearing, so quite frankly, I
will need to ook at the calendar to give you a better
sense of what | had in mnd in ternms of time, but that's
sort of generally what | had in mnd.

MR CEDARBAUM Wl --

JUDGE MOSS:  As things begin to gel | guess
is what I'mthinking. By that point in tinme, you wll
be through your initial discovery, you will be
formul ati ng your cross-exam nation, so.

MR, CEDARBAUM And | guess this is another
novel idea of howto proceed with the case. | think the
Staff's preference would be to have that kind of an
i ssues list fornulated, and each party can be working on
their list for that, but have it presented after the
cross-exam nati on, because there will be then that
narrow ng of issues potentially that | think would
assist in the creation of that list. So if the
Conmmi ssion is going to require that, our suggestion
woul d be that it be a post hearing devel opnent of an
i ssues list rather than a pre-hearing devel opnent of an
i ssues |ist.



JUDGE MSS: Well, | will take your thought
back for further discussion internally. | wll say
this, there is sone advantage to doing it in advance,
and that is that it gives the Bench a road nap of sorts,
and that's helpful. Pre-hearing briefs serve the sane
function. And | believe weren't, M. Finklea, weren't
those required in the A ynpic case?

MR FI NKLEA: Yes, they were.

JUDGE MOSS: And | believe the parties found
t hose useful, didn't they?

MR FINKLEA: | think they crystallized the
i ssues prior to the cross-exam nation

JUDGE MOSS: So it can be a useful thing to
do sonet hing along those lines, and we will think
further about it. Again, | wasn't -- | don't want to
make any deci sions about this today, | just wanted to
raise it early. This seened |like a good opportunity to
raise it so we can all be thinking about it, and this is
| think essentially a procedural issue. |I'mnot -- |
think as long as we're all careful to keep it in that
real mthat we can talk about it off the record even.

I ndi vi dual counsel, in other words, could contact ne and
of fer nme ideas about how we proceed with this, how we
develop this, and so forth and so on. W can al so, of
course, all get together and do it. | think everybody's



sensitivity about ex-parte contact is heightened to the
poi nt where no one would slip into tal king about the
substance of the case with me in an ex-parte setting.
So anyway, we'll work it out.

I"'mbeing a little tentative because that's
the nature of things at this point, but | wanted you all
to start thinking about it, and we can have further
di scussion about it before any final decisions are made
or requirenments inposed. | think the Comn ssion al so
found the pre-hearing briefing process in the dynpic
proceedi ng useful, and so that's somnething that no doubt
wi Il be being thought about in connection wth other
cases as we go forward. Ckay, | think that's probably
covers that subject matter.

Anot her subject matter that |'mthrow ng out,
just sort of planting a seed if you will, and we will
di scuss this nore later and with everyone involved, in
| ooki ng at the case, we have a nunber of interveners
including the Gties of Auburn, Brenerton, Federal Wy

-- no, I can't do that to Ms. Kinn, the cities that
Ms. Arnold represents, and the City of Brenmerton is al so
in the case on its own, | think, and Kent and

represented by Ms. Osen, isn't it, anyway a nunber of
parties participating who are primarily interested, if
not exclusively interested in the issues surrounding the



proposed changes to Schedules 70 and 71, and there may
be one or two other rate schedules of similar ilk that
these parties are interested in.

| don't knowthat it will be possible, but it
has occurred to ne that there may not be facts in
di spute with respect to this aspect of the case. It may
be that the factual aspects of the argunent, if you
will, or disagreenents anong the parties can be
stipulated or sinply don't exist and that it is nore a
guestion of |law and policy with respect to those
particular rate schedules. | want you to be thinking
about that, and if you are inclined to think and perhaps
di scuss anong yourselves that those issues can be
sormehow usefully treated on a separate tract fromthe
rest of the rate case, perhaps through cross notions for
summary determ nation or on sone sort of paper record or
what have you, suppl enented by oral argunent or
sonmething like that that we could fit in at an earlier
st age.

My only concern is that this is a big
conplicated case. There is a lot to be done. And to
the extent we might be able to focus on an aspect of it
that can appropriately be considered separately and
apart fromthe rest, it mght be worthwhile considering
doing so. | don't nean to suggest any strong



inclination and certainly no predisposition to do it
that way, but you all think about it, and get back to ne
and maybe in connection with a status conference or
pre-hearing conference or sonething that we have at a
point in tinme, of course, after the interim [|'mnot
goi ng to schedul e any additional business for us unti
the interimis done, but after that, these are the sorts
of -- sonme of the sorts of things we need to be thinking
about and taking up so that we can again naxim ze our
efficiency and the speed with which we can get through
all of this during the course of this year

Al'l right, any other business the parties
wi sh to raise on the record?

MR FFI TCH  Your Honor, just an inquiry, a
poi nt regardi ng public notice. W did work successfully
with the conpany and the Conmi ssion public affairs Staff
in crafting a notice that went out to custoners. The
Conmmission rules require a certification to be filed by
t he conpany describing the nmechanics of the notice to
its custonmers and providing the Comm ssion information

about the nedia notice which was provided. | just
wanted to -- | amnot aware that that certification has
been filed. | wanted to inquire of the conpany if that

has been filed and | missed it or they're intending to
file that certification.



JUDGE MOSS:  Ms. Dodge, M. Quehrn, do you
know?

MR FFITCH | know that | got ny notice in
the mail, so.

M5. DODGE: W will ook into it and file the
necessary certification if that hasn't been done.

JUDGE MOSS: Sonetines that's done actually
at the public commrent hearing that record i s nade.
Sonetines it's nmade at another point in time. So thank
you for raising that, M. ffitch.

Anyt hi ng el se?

Al right, let's go have lunch, and | wll
see you Mbonday.

(Hearing adjourned at 12:50 p.m)






