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JUDGE MACE: Let's be on the record in the
case of AT&T Broadband Phone of Washington, L.L.C.,
t he Conpl ai nant, agai nst Qwmest Corporation, the
Respondent. This is Docket Nunber UT-020388. This
is June 27th, 2002, and we are convening in Room 108
at the offices of the Washington Utilities and
Transportati on Commission in O ynpia, Wshington.

My nane is Theo Mace. |'mthe presiding
officer at this hearing. 1'd like to take
appearances of counsel now in the short form Let's
begin with Qnest.

MS. ANDERL: Thank you. Lisa Anderl,
representing Qeest. Is it on? | don't see a swtch.

JUDGE MACE: | don't see a switch, either.

MR. KOPTA: This isn't on here, so | don't
think this is. WlIl --

MS. ANDERL: Yeah, the lights aren't
bounci ng around.

JUDGE MACE: Try now.

MS. ANDERL: Yeah. How s that? | mean,
it's not that people can't hear each other, but --

MR. KOPTA: Just in case you mumnbl e.

M5. ANDERL: Lisa Anderl, on behal f of
Qnest .

MR, KOPTA: Gregory Kopta, of the law firm
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Davis, Wight, Tremaine, L.L.P., on behalf of AT&T
Br oadband Phone.

M5. SM TH:  Shannon Smith, for Conmi ssion
Staff.

JUDGE MACE: Thank you. |Is there anything
we need to address before we conmence hearing from
the first witness? If not, then, M. Kopta.

MR. KOPTA: Thank you, Your Honor. AT&T
Broadband cal | s Jonat han Wbl f.

JUDGE MACE: M. Wbl f.

MR, WOLF: Yes.

JUDGE MACE: That's our witness chair
apparently. Wuld you stand and raise your right
hand?

Wher eupon,

JONATHAN WOLF,
havi ng been first duly sworn, was called as a witness
herein and was exani ned and testified as follows:

JUDGE MACE: Thank you.

DI RECT EXAMI NATI ON
BY MR KOPTA:
Q M. WIf, would you state your nanme and
busi ness address for the record, please?

A Yes, Jonathan Wl f, J-o-n-a-t-h-a-n
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1 Wo-1-f. Business address is -- | have no idea what
2 nmy business street is. Terman Road, Beaverton

3 Or egon.

4 Q And do you have before you docunents that
5 have been marked for identification as Exhibits 1-T,
6 2-T, 3, 4 and 5, which are the direct testinony of

7 Jonathan Wl f, reply testinmony of Jonathan Wbl f, and
8 Exhibits 3 and 4 to the reply testinony of Jonathan
9 WIf, as well as confidential materials that were
10 subm tted in support of expedited relief on Apri

11  10th, 20027?

12 A | believe |I'm nissing the confidentia

13 exhi bits.

14 Q I'"I'l provide you with a copy.
15 A. Thank you.
16 Q Wth respect to Exhibits 1-T and 2-T, were

17 those exhi bits prepared by you or under your

18 direction and control ?

19 A. Yes, they were.

20 Q Wth respect to all of the exhibits that we
21 have identified, are those true and correct, to the
22 best of your know edge?

23 A. Yes, they are.

24 MR. KOPTA: Your Honor, at this time, |

25 woul d nove for adm ssion of Exhibits 1-T, 2-T, 3, 4



0030

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and 5.

JUDGE MACE: Ms. Anderl.

MS. ANDERL: Qwest has no objection to
Exhibits 1 through 4 inclusive; however, we do object
to the adm ssion of Exhibit Number 5. It was not
presented as part of the prefiled testinony in this
case, and it was our understanding, from AT&T' s
representations, that that material was presented in
support of its application for expedited review at
the emergency hearing that was convened on Apri
12t h.

AT&T withdrew their request for expedited
handl ing or energency relief, and it was therefore
our belief and understandi ng that AT&T woul d not be
relying on that material in the presentation of its
di rect case.

We do understand that, as documents filed
with the Comm ssion under this docket nunber, they
are a part of the Conmmi ssion's official record and
file. However, we do object to them being adnitted
as exhibits in this case for the truth of the matter
cont ai ned therein.

MR, KOPTA: Well, we filed this information
in response to the Conmission's direction to provide

evi dence in support of our conplaint, which was al so



0031

1 i nclusive of a remedy asking for expedited relief.

2 We did -- and/or enmergency relief. W did wthdraw

3 our request for emergency relief; we did not wthdraw
4 our request for sone formof expedited relief. In

5 fact, we have proceeded on a schedule that is nuch

6 qui cker than the standard Conmi ssion schedul e.

7 So our understanding is that the
8 i nformati on that we provided was to be relied on by
9 the Comm ssion in support of our conplaint. 1In fact,

10 M. Wolf summarizes much of what's included in that
11 exhibit in his direct testinony.

12 In data requests that we've propounded to
13 Qnest, we've made reference to those. |In fact,

14 Exhibit 32, which is Quest's response to AT&T

15 Broadband Data Request Nunber 01-005, there is a

16 specific reference to the information that was

17 provided in these confidential materials.

18 So Qmnest has had these materials since

19 April 10th, AT&T specifically asked Qwest to conduct
20 sonme additional discovery based on those naterials,
21 and our understanding all along was that they would
22 be included as part of the evidentiary record in this
23 case. So there's certainly no prejudice to Qnest,
24 and if there was a m sunderstandi ng, then we

25 apol ogi ze, but that was certainly our understanding,
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was that this would be part of the case.

JUDGE MACE: Ms. Snith, do you have any --

MS. SMTH.  Very briefly, Your Honor. The
only conment that Staff has is that, from what |
understand, Ms. Anderl's objection is is that this
mat erial was not included in the prefiled direct
testimony of M. Wl f. However, as M. Kopta has
stated, this information was filed at the Conmmi ssion
quite some time ago and it certainly was prefiled in
the broad sense of the term and Commi ssion Staff
sees no prejudice to Qnest to have this information
i ncluded as an exhibit in the record.

JUDGE MACE: Thank you. Anything further
Ms. Anderl ?

MS. ANDERL: Well, Your Honor, we don't
object to the portions that are duplicated by, say,
for example, Exhibit Number 32, but there's quite a
ot nore information in here than is -- was
summari zed by M. Wbl f or was discussed in discovery,
and so we do think that it's prejudicial and we do
think that it was linmted to support for the relief
that was requested at the April 12th hearing, and we
believe that it is not proper to admit it as an
exhi bit.

JUDGE MACE: |'Il admit Exhibits 1 through
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4. 1'malso going to admit Exhibit 5. If you need
time to review it in order to conduct
cross-exanination, | would be willing to give you,
you Qmest, an opportunity to ook it over in nore
detail, just because there may have been sone
m sunder st andi ng about whether or not it would be
presented at this particular tinme, so that you can --
you' Il at |east have a chance to spend a little bit
nore time with it if you need it.

MS. ANDERL: Thank you, Your Honor.

MR, KOPTA: Thank you, Your Honor. And
with that, the witness is available for

Cross-exam nati on.

CROSS- EXAMI NATI ON
BY MS. ANDERL:

Q Good norning, M. WIf.

A Good nor ni ng.

Q I"mLisa Anderl, the attorney representing
Qvest in this matter. | believe we may have spoken
before, years ago, in Oregon.

A | believe so.

Q State for nme again, please, your job title
at AT&T Broadband?

A | am the operations nmanager for the
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t el ephony and broadband I nternet departnent. W work
provisioning in the state of Oregon and in sout hwest
Washi ngton, specifically Vancouver and the
surroundi ng areas.

Q And give ne a little bit nore detail about
your duties and responsibilities. | know you just
sai d generally operations and provisioning, but kind
of go down one nore |evel.

A O course. | supervise a staff of 75
engi neers and customer service representatives whose
responsibility is to take a service order post-sale
t hrough i npl enmentation of that order, delivery of the
service to the end user residential customer. | also
oversee a small group of engi neers whose
responsibility it is to repair and maintain those
facilities once delivered to the customer.

For all intents and purposes, the sales
departnment is about the only organization in the
tel ephony group | don't oversee. Sales takes place,
an order is entered, and that order then is processed
t hrough various steps for service delivery.

Q So your group does not touch the order
until AT&T has already solicited the custonmer and
obtai ned the custoner's consent or agreenment to

become an AT&T custoner?
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A. That's correct. The sale takes place
t hrough one of three neans, either direct sales,
i nbound call center, or outbound tel emarketing. M
group does not see the order until that order has
passed third party verification.

Q Now, turn, if you would, briefly, to page
-- Exhibit Nunmber 4, which is your JW4,

A It appears to nme | don't have a conplete
copy. Thank you. Page four, yes.

Q Exhi bit 4, not page four, just the first

page.
A Exhi bit 4, page one, two, three, four.
Q No, just Exhibit 4.
A. Ah, okay.

Q There are a nunber of enployees, both Quest
and AT&T identified on this fairly | engthy docunent.
I"d just like to explore with you which of the naned
AT&T enpl oyees, if any, report to you or work in your
or gani zati on.

Okay.

Donna Osborne-M Il er?

No, does not work for ne.
Terry Bahner?

Not directly.

. » O > O >

Can you explain that, please?
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A. Ms. Bahner is the AT&T representative which
-- whose responsibilities are vendor managenent, and
so she is our |iaison between my organization and
Qnest .
Q And M. Wl f, the testinony that you have
before you as Exhibits 1 and 2, did you prepare that?
A Prepared individually and with support of
counsel, yes.
Q Okay. Was there anyone other than your
attorney who hel ped you prepare that testinony?
A It was reviewed by both Lindel Watkis, who
works for me, and --
JUDGE MACE: |'m sorry, the name was,
agai n?
THE W TNESS: Li ndel Watkis.
JUDGE MACE: How do you spell that?
THE WTNESS: Wa-t-k-i-s. And by ny boss,
M ke Mason, M a-s-o0-n
Q Now, in responses to Staff data requests,
you have stated that AT&T does offer a |ocal service
freeze to its custonmers in Washington State; is that
still correct?
A That is correct.
Q And does AT&T use a third party verifier to

confirma custonmer's desire to inpose a |ocal service
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1 freeze?

2 A Yes, we do.

3 Q Is that the sanme third party verifier that
4 AT&T uses to confirmthat a custonmer wants to sign up

5 with AT&T as a custoner?

6 A Yes, it is
7 Q And your data request response -- and Your
8 Honor, just so that it's clear, I"'mreferring to

9 pages out of Exhibit 41, which are the AT&T --

10 JUDGE MACE: And which pages woul d those
11 be?
12 MS. ANDERL: -- the AT&T responses to

13 Staff's data request.

14 JUDGE MACE: Right, but can you identify
15 t hen®?

16 MS. ANDERL: | can. | don't know if they
17 are nunbered sequentially, but -- that they are, but
18 I'"'mon the second page fromthe back right now.

19 JUDGE MACE: This is 40 or 417

20 MS. ANDERL: Forty-one.

21 JUDGE MACE: Forty-one.

22 MR. KOPTA: Your Honor, if | mght

23 approach?
24 JUDGE MACE: This is Discovery Request

25 Nunber Ei ght?
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MS. ANDERL: Yes, it is.
MR, KOPTA: Well, that's the sanme thing.

Q And exhibit -- or Response and Request
Nunmber Ei ght was just basically the information that
I had just asked you about, and I was sinply asking
you to confirmif that was still accurate?

A Yes, it is.

Q And on the | ast page, Data Request Nunber
Ni ne, AT&T Broadband indicates there that AT&T
Br oadband does not use a contracted vendor for
renoval of |ocal service freeze; is that correct?

A That's al so correct.

Q So does that nmean that AT&T Broadband
enpl oyees renove the |l ocal service freezes thensel ves
if a custoner asks AT&T to do it?

A That woul d be correct, subject to
verification of a third party. It's a two-step
process.

Q Okay. So let ne understand. This is on a
renoval of a freeze. You still obtain a third party
verification for renoval of a freeze or not, when
it's an AT&T Broadband customer who has the freeze?

A. Gve ne a mnute. | have to think through
the process.

Q Okay.
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1 A. I would say no, it's not third party

2 verified.

3 Q That's fine. Going back to the Request

4 Nunber Eight, are you familiar with how AT&T advi ses
5 its custonmers of the availability of a | ocal service

6 freeze in Washi ngton?

7 A Yes, | am
8 Q Can you describe that?
9 A We provide the customer with witten

10 notification that their freeze is avail able,

11 believe it's inprinted on the first bill that they

12 receive, and we have a process in place to renotify
13 the custoners that the freeze is available -- | think
14 it comes on every bill insert, but we also have a

15 process that notifies the customer once a year that
16 the freeze is also avail able.

17 Q Do you know i f you do that in Oregon, as

18  well?

19 A. | believe we do, yes.

20 Q Do you know i f Oregon has a rule simlar to
21 Washi ngton's that requires a |ocal provider to offer
22 a local service freeze?

23 A That | don't know.

24 Q Okay. Now, you've indicated that when a

25 custoner freezes his or her local account with AT&T
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Br oadband, you do do that through a third party
verification?

A That's correct.

Q Do you know how long the third party
verification is retai ned?

A. | believe the -- it just changed.
believe three years.

Q And that's on a freeze?

A It's on all account records.

Q Okay. Turning back to Exhibit Number 4,
which is your JW4, can you describe for nme what --
your understandi ng of what that docunment is?

A My understanding is Document Four is the
request to change the process for renoving the |oca
freeze for residential accounts. And in the first
signi fi cant nunber of pages is the history of events
surroundi ng the request, and then the next batch of
pages is the specifics of the request and its
responses.

Q And are you famliar at any |level of detai
wi th the change managenent process that Qmest and the
CLEC conmunity have created?

A Yes.

Q And can we use the acronym CMP, or CMP for

t hat ?
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A

Q

Sure, that's fine.

And is this docunent, Exhibit 4, a docunent

that's generated as part of the CMP process?

A

Q

It appears to be.

Ckay. And woul d you accept that, in the

context of the CMP process, this is called a CR, or

change request?

A

> O > O

Yes.

Have you ever attended a CMP neeting?
No.

Do you know how often they're hel d?

No. | get invited by phone periodically

every Friday, so | assume they're pretty regul ar

Q
testi nony,

A

> O > O

Q

Ckay, thank you. Let's |look at your direct
pl ease.

Sur e.

Exhibit 1, page siXx.

Okay.

Li ne 21.

Yep.

And we can see if we all have the sane

pagi nation and |ine nunbers. Do you see the sentence

t hat says,

A

Q

"The vast majority of these customers?”
Yes.
When you refer to the vast npjority of
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1 t hese custoners, are you tal king generally about the
2 144 custonmers who are identified in the confidentia
3 materials and also in the data request response

4 that's Exhibit Number 327

5 A. At the tine the testinony was witten, yes,
6 the vast mpjority refers to the 144 custoners, and

7 since then, hundreds nore.

8 Q Have you ever spoken directly with any of
9 t he subscribers?

10 A Yes.

11 Q Did you provide their names in this

12 testi mony, any of the ones that you spoke with?

13 A No.
14 Q Turn to page nine, and until | tell you
15 otherwise, we'll be in your direct testinony, Exhibit

16 Nunmber 1. Line 22. You indicate that, as of Apri
17 25t h, 2002, 234 customers have been affected in the
18 Seattl e and Vancouver areas. \Wat do you nean by
19 af fect ed?

20 A Two hundred and thirty-four custoners who
21 our request for local service porting were rejected
22 because their accounts were frozen and the system
23 thereby did not send a firmorder comm tment, but
24 instead a rejection.

25 Q Now, is that for the period of February
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18th through April 25th?

A Yes.

Q Okay. Now, are those -- the 144 customers
that we've discussed earlier, are those a subset of
the 234 that you describe there?

A. Yes, they are.

Q And are the 90 custonmers who are not part
of that subset identified anywhere in your testinony?

A I don't believe they are, no.

Q At the top of page ten, you state that 70
percent of those custonmers have had to have their
installation date rescheduled. |Is that 70 percent of

2347

Q Okay. And you say that 25 percent were
reschedul ed multiple tines?

A That's correct. In fact, the reschedul es
are now up to about 39 -- nultiple reschedul es are
now up to about 39 percent.

Q At the tinme you gave that testinony, the 25
percent being rescheduled nultiple tinmes, that was 25
percent of the 70 percent of the custoners who had to
be rescheduled initially?

A No, 25 percent of the 234.

Q Okay. How many custoners in Washington did
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AT&T obtain during the ten-week period from February
18t h through April 25th?

A | don't know.

Q Do you know how many custonmers AT&T

solicited during that tinme?

A No.

Q Okay. Was it nmore than 234?

A Yes.

Q Do you know how many orders the people who

wor k for you process on a weekly basis for --

A Yes.

Q Can you tell me that or is that a
confidential number? O can you give nme an order of
magni t ude?

A. I was going to give you an order of
magni tude, but | have to work it out.

Q We can -- | have a |lot of other questions,
so | mean, we could maybe di scuss how to handl e that

on a break if --

A Okay.
Q -- we're going to struggle with it. Line
15, still on page ten, nmake a reference to doctor --

an understandi ng that you had about Dr. Bl acknmon's
account being frozen?

A I'"msorry, which page?
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Page ten.
Thank you.
Around |ine 15.
Yes.

Where did you obtain that understandi ng?

> © » O » O

| believe the information canme fromour |aw

and governnent affairs office.

Q Who?
A | don't recall.
Q Okay. | think it's going to be appropriate

to tal k about freezes here, because the tenperature
is starting to drop.
JUDGE MACE: Let's take just a second.
(Recess taken.)
Q Okay. M. WIf, turn now, please, to your

rebuttal testinony, Exhibit Nunber 2.

A Okay.

Q Page three.

A. Okay.

Q You state, starting at line eight and a

hal f, that you are not aware of any simlar slamming
activity for local service in Washington. Do you see
t hat ?

A Yes.

Q Did you undertake any investigation into
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whet her | ocal slaming was occurring in Washi ngton?
A No, | did not.
Q So if there were Conmi ssion records that
i ndicated that there were problens with certain
carriers, | don't knowif the word is perform ng
perform ng | ocal slamming, you would not have -- you

woul d not be aware of that?

A Again, |I'd be surprised if any were
occurring. No, | wasn't aware.
Q You didn't do any research to determne if

any was occurring?

A No.

Q Turn to page five. Now, you state that
AT&T has | ost a substantial nunmber of customers who
were essentially, | guess in your words, too
di scouraged to persevere and get their |ocal service
freeze lifted. |Is that a fair sumary?

A Yes.

Q Do you quantify that substantial nunber
anywhere in your testinony?

A Roughly ten percent of those who are
frozen. And no, it's not in ny testinony, to the
best of mnmy know edge.

Q Turn, then, to page six, please, lines 23

and 24. You say that the nmarketing materials that
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1 Qnest sends to its custonmers refer to the Conmm ssion
2 | eaving the inpression that the Comm ssion, not just
3 Qnest, fears that CLECs are not to be trusted. Do

4 you see that testinony?

5 A Yes.

6 Q Turn to Exhibit JW3, or just plain old

7 Exhibit 3. Oh, you don't have it?

8 A Vell, I'"'mnot as well marked as | should

9 be.

10 Q | see.

11 A Thank you. Go ahead.

12 Q Okay. 1s that one exanple of the marketing

13 materials that you' re discussing in your testinmony?
14 A Yes, it is.

15 Q Okay. And does that particular marketing
16 pi ece nmention the Commi ssion, the Washington State
17 Uilities and Transportation Comm ssion anywhere?

18 A Not that one, | believe, no.

19 Q Is there a docunent in the record to which
20 you were referring when you gave that testinony?

21 A | believe there is. It's SAMT3. Let ne
22 look. It was an exhibit of M. Mlintyre's.

23 JUDGE MACE: It's now marked 23, | believe.
24 It looks like this; is that correct?

25 THE W TNESS: Yes. Thank you very nuch.



0048

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q So is that the docunment to which you were
referring?

A Yes.

Q Is it -- are you, in your testinony,
suggesting that this statenent with regard to what
the Conmmi ssion has ordered is inaccurate in any way?

A No.

Q Let's continue tal ki ng about the 144
custoners, and you do that again on Exhibit 2, page
seven. And M. Kopta has marked as an exhibit for
cross-exanination of M. Mlntyre a docunent that |
would Iike to discuss with you, as well, and it's
Exhi bit Number 32. It's part of Qwest's response to
an AT&T Broadband data request response. Do you have
that, 01-005?

A Yes, | do.

Q Now, in discussions with M. Kopta, he and
| agreed to present the exhibit in this manner,
wi t hout the Attachments B and C, but, M. WIf, when
you received this data request response from Quest,
is it correct that it also contained Attachnments B
and C, in addition to the Attachnment A that you see?

A. That's my under st andi ng.

Q Did you review the full data request

response when you received it?
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A Yes.

MR, KOPTA: Excuse ne. Let ne clarify the
record. Qur -- the understanding that | had with
Qnest was that Exhibit B was only to be provided to
me and not to anyone el se at AT&T. Therefore, |
conplied with that request and have not shared that
with any personnel at AT&T Broadband.

M5. ANDERL: |'mnot sure | renenber that,
but I think we did have concerns about meking sure
t hat anybody who reviewed it had signed the
protective order and --

MR, KOPTA: Well, | can provide you with
the cover letter that reflected --

MS. ANDERL: | was going to say, that may
have been. Okay. That's fine.

THE WTNESS: So | don't recall

MS. ANDERL: It was not a trick or a trap
It was just --

MR, KOPTA: And |I'mnerely, again, being
sensitive about confidential information. And when
represent that | will do something, that |, in fact,
do that.

MS. ANDERL: No, that's fine. And it was
nore foundati onal than necessary for the further

guesti ons.
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1 Q M. WIf, did you prepare the original I|ist

2 of custoners and tel ephone nunbers that was sent to

3 Quest?
4 A It was prepared under my direction

5 Q Was that by M. Watkins?

6 A Yes, it was. Watkis, with an S

7 Q Wat kis, no N?

8 A. No N

9 Q And prior to taking the stand today, have

10 you reviewed this confidential Attachment A?

11 A Thi s one, yes.

12 Q Yes. And to the best of your understandi ng
13 after that review, do the nanes and tel ephone nunbers
14 that Qwest has provided in this response natch the

15 144 custoners that you originally sent to Qunest for
16 revi ew?

17 A To the best of nmy know edge.

18 Q Are any of the customers who are |isted

19 here AT&T Broadband enpl oyees?

20 A Not to ny know edge.

21 Q Can you identify here today any of those

22 custonmers on this Attachment A who clained to AT&T

23 that they had never requested or authorized a |oca

24 service freeze?

25 A Well, ny understanding is all of them
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clainmed not to have authorized a | ocal service
freeze.

Q And you obtai ned that understandi ng by
talking to M. Watkis?

A. | obtained that understanding fromtalking
to M. Watkis, his staff, and directly to the
cust oners.

Q Wi ch custonmers did you speak with?

A I don't recall fromthis list.

Q M. Wolf, in your testinony, you discuss
t he Washi ngton Commi ssi on Rul e 480-120-139 t hat
requires carriers to offer I ocal and |ong distance
freezes. Do you recall discussing that rule in your

testi nony?

A Yes.

Q Okay. And are you familiar with that rule?
A Yes.

Q I do have just a couple of questions for

you on it, and | do not want to go into any extensive
guesti ons about what the rule neans or doesn't nean,
because certainly M. Kopta and | can discuss that on
brief, but there are a fewthings that 1'd like to
clarify with you, and so I'mgoing to give you a copy
of the rule.

MS. ANDERL: Your Honor, may | approach?
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JUDGE MACE: Yes, you may.

THE W TNESS: Thank you.

MS. ANDERL: Do you want a copy?
MR, KOPTA: Sure.

Q Are you -- how famliar with this rule are
you?

A Fam |i ar enough.

Q Okay. Now, with regard to the retention of
records after a custoner authorizes a |ocal service
freeze, is it your testinony that this rule requires
that a third party verification for a |local service
freeze be retained for any particular period of tinme?

A My understanding is that -- yes.

Q Where is that? O, well, first, let nme ask
you, did you gain that understanding fromreading the
rule and interpreting it yourself or from di scussions
wi th others?

A No, | believe ny interpretation.

Q Okay. Then could you tell ne on what you
base that interpretation?

A At 5-C, no local exchange carrier may
i mpl enent a preferred carrier freeze unless a
custoner requests to i npose a freeze.

JUDGE MACE: You need to renenber that the

reporter is taking down what you say --
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1 THE W TNESS: Mbst apol ogi es.
2 JUDGE MACE: -- and when you read quickly,

3 it's hard for her to do that.

4 THE WTNESS: 5-C refers, at the end of the
5 paragraph, to -- or relies on Sections 1 and 2.
6 Q And does Section 1 contain a requirenent

7 for retention of the docunentation anywhere in it?

8 A No, | don't believe it does.

9 Q What about Section 2?

10 A. It does not appear to, either

11 Q Okay. The requirenent for retention of

12 docunent ation regardi ng a custonmer's authorization
13 for preferred carrier change is contained in

14 Subsection Three; isn't that right?

15 A | agree.
16 Q | didn't nunmber nmy pages. M. WIf, in
17 your testinmony, and |'mstill going to refer to the

18 rule, but in your testinony at page ten, you raised
19 i ssues about Qmest nmking avail abl e Saturday hours or
20 ext ended busi ness hours before 5:00 a.m or after

21 7:00 p.m for removal of |ocal service freezes. Do
22 you recall that testinony?

23 A Yes, | do.

24 Q Is it your testinony that the rule --

25 Washi ngton Commi ssion rul e establishes any
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requi rements for Saturday hours?

A No, it does not.

Q Is it your testinmony that the rule requires
Qnest to have hours that start before 5:00 a.m?

A No.

Q O extend past 7:00 p.m?

A No.

Q Just back to page nine on that rebutta
testimony, Exhibit 2, lines 14 and 15. You talk
about the anmpunt of tine that custoners had to stay
on the line to renove a freeze for a customer during
the nonth of April. Do you know how nany customners
AT&T was on the line with for that purpose during the
mont h of April ?

A hundred or so.

Were you on the line with any of thenf

> o »

Yes.
Q And was that with another one of your

enpl oyees or with you as the actual order processor?

A |'ve done it both ways.

Q And when you answer a hundred for the nonth
of April, we're limting this to the state of
Washi ngt on?

A That's correct.

Q Okay, okay. Back to page ten, you discuss



0055

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t he change managenent process, or CMP process. You
state that Qwest had not adequately resolved AT&T
Broadband' s concerns through the CMP process, and
that's why AT&T Broadband filed the conplaint; is
that correct?

A That's correct.

Q How fam liar are you with the tine |lines

establ i shed by Qwmest and the industry for the CWP

process?
A | don't recall the tine |ines.
Q Is it your testinony that Quwest failed to

nmeet any of the CMP tinme lines for processing the

change request at issue with regard to | ocal service

freezes?
A. Not specifically the tine line, no.
Q Is it your understanding that the CWw

process is a consensus process in general?

A That is ny understanding, yes.

Q And is it also your understanding that the
process changes that go through CMP affect all CLECs?

A | concur.

Q Are you aware that there was a neeting, a
CMP neeting on Wednesday, June 19th?

A No, | was not.

Q Wuld you -- are you aware of what the
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current status of the change request that is Exhibit
3 is?

A | believe so.

Q VWhat is that?

A The status is closed.

Q And is that closed because AT&T asked that
it be closed?

A | believe there was concurrence within the
process that all of the outstanding issues are

cl osed, and therefore the change request in total is

cl osed.
Q Okay.
A Save two. There are open issues, |

beli eve, but the request is closed.

Q But the change request is closed?

A Yes.

Q Has AT&T subnitted additional custoner
nanmes and tel ephone nunbers to Qwest after Apri
10th, 2002, claimng that those particul ar customers
had a | ocal service freeze and that those custoners
clainmed not to have authorized such a freeze?

A | believe we have.

Q Ckay. And are those anywhere in the
record?

A No, they're not.
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1 Q Can you identify any custoner nanes or

2 t el ephone nunbers for ne here today that you

3 submtted to Qunest?

4 A. No, not that we've submitted to Qnest.

5 Q And if any such requests or problenms were
6 identified to Quest, how would they have been

7 comuni cated to Qmest and by whom and to whon?

8 A They were conmuni cated to Qwest through

9 Terry Bahner, our vendor manager

10 Q And do you know to whom at Qwest?

11 A No, no, | don't.

12 Q Do you know how many?

13 A No, | don't.

14 Q Now, a little bit of a different question.

15 That question addressed whether, since April 10th,

16 AT&T had identified any custoners who had a | oca

17 service freeze where the custoner clained not to have
18 aut hori zed such a freeze.

19 This next question is, since April 10th,

20 have you identified any custonmers who have a | oca

21 service freeze that was inposed after April 10th,

22 where that custoner clains not to have authorized the
23 freeze?

24 A Not to ny know edge.

25 MS. ANDERL: That's all | have right now,
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Your Honor, save the issue that we're going to work
out in terms of how we identify the nunber of
custoners or order of magnitude that AT&T has
processed in ternms of order processing during the ten
weeks between February 18th and April 25th.

JUDGE MACE: Ms. Smith.

MS. SMTH. We have nothing. Thank you.

JUDGE MACE: W haven't dealt with these
specifically on the record, | don't believe. Did you
want to do that now?

MS. SM TH: Yes, Your Honor. It was ny
under st andi ng that since those were stipulated to by
the parties, that they have been marked and adnitted
onto the record. |If that isn't correct, then | would
of fer Exhibits 40 and 41.

JUDGE MACE: Could you just describe them
for the record? I'mnot sure that that's on the
record.

MS5. SM TH: Yes, Your Honor. Exhibit 40
are the data request responses of Qwmest to the data
requests of the Commission Staff, and Exhibit 41 are
AT&T Broadband Phone of WAshington's responses to
Commi ssion Staff's data requests.

JUDGE MACE: Thank you. Based on the

representation that Staff Counsel has nade, 1']|
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admt those into the record at this tinme.

MS. SM TH. Thank you, Your Honor

JUDGE MACE: | have sone questions that |'d
like to ask --

THE W TNESS: Yes, Your Honor.

JUDGE MACE: -- before we turn to M.

Kopt a.

EXAMI NATI ON
BY JUDGE MACE
Q "Il ask the questions and then we'll take
a break and see if you can address this situation. |
think that would be the better way to do that.

On page seven of your Exhibit 1, your
direct testinmony, at line 14, you nention that it
takes three to five days to update CSRs once a freeze
is renoved. Is this interval still correct?

A | believe, based on business to business
rul e changes, that interval has been shortened.

Q To what ?

A One to two business days.

Q And what inpact does that have on AT&T? |
presune that's beneficial, but --

A It is, but unfortunately our biggest

difficulty is the need to recontact the custoner once
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an account is frozen, and it's actually the process
of contacting the custoner that now remai ns our

| argest dil emma, custonmer education and the tinme it
takes to then work with the | ocal exchange conpany,
Qnest, to then have it renoved. So there are process
i mprovenents, but the front end piece still remains,
froma custoner service perspective, a problemfor
us.

Q Page nine, line 12, indicates that you have
experienced hold times of up to 30 minutes to reach a
representative. |Is that interval still occurring?

A Agai n, the process has inproved. On
average, we've been running between four and 15
m nutes of hold time. | personally experienced two
calls at about five mnutes apiece within the |ast
ten days.

Q And what is the inpact of even this wait on
AT&T?

A. There is primarily just a high |evel of
custoner frustration with the need to be on the phone
with our representatives for that period of tine,
plus the tine it takes to answer the question and
confirmthe freeze would be lifted.

Q Now, apparently, in your reply testinony,

you tal k about a 15-minute hold tinme. Does that
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reflect the inprovenent in the hold tinmes that you
just spoke of?

A. Yes, yes.

Q Is it possible for a CLEC to engage in
| ocal service provider slamrng?

A. For a facilities-based provider, such as
AT&T Broadband, | would say the answer is no.

Q What do you base that on?

A My experience as manager of the
provi sioning group. 1In order to provide the custoner
service through AT&T's Broadband facilities, we
actual ly nust dispatch a technician on every single
customer service order, and it takes between an hour
and a half to two hours to install a customer's
service. And at the point -- and they nust be hone.
The person nust be authorized to sign for the
service. And when the service is conpleted and
tested, the custonmer nust sign that the delivery was
as they requested, both the l|ocal service line and
its features. So | don't happen to see any way that
it woul d be possible.

Q Okay. 1'mgoing to ask you sone questions,
and they may actually reflect what you just told ne,
but | just want to go through them

For AT&T Broadband, if there is no freeze
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in place, would AT&T Broadband first disconnect the
custoner's local |oop at the network interface device
at the custoner's prem ses?

A Woul d you repeat the question, please?

Q If there is no freeze in place, would AT&T
Broadband first disconnect the custoner's |ocal |oop
at the network interface device at the custoner's
prem ses?

A That's actually the |ast part of the
service delivery process for the technician in the
field. W would do all of the network work first,
we woul d do the custoner prem se work second, we
woul d then effectuate the crossover between networks
as the | ast step.

Q And who's responsible for requesting LNP to
the AT&T switch?

A The | ocal nunber portability process is a
mul ti-step process which occurs first in terns of the
setup during the provisioning process, so as one of
the steps between sale and i nplenentation, we issue a
request to port. The port activation takes place
when the technician then calls back in to our
di spatch group and says, You have facilities hooked
up, please activate the line. At the point the

switch is activated, we also trigger the |ocal nunber
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portability so that the custonmer then gets service --
basically gets |ocal dial tone, plus nunber
portability concurrently.

Q Okay. And who is responsible for
requesti ng di sconnection of the custoner fromthe

Quest switch?

A It would be the provisioning team under ny
di rection.
Q How woul d your answers to these questions

be different for a CLEC that orders UNE | oops from

Qnest ?

A You know, | don't have operational
experience. | can't answer the question.

Q Ckay. Has the Comm ssion received any

conplaints fromcustoners of Qaest that found they

had unaut horized | ocal service provider freezes?

A. | do not know.
JUDGE MACE: Okay. 1'd like to take our
recess now. | may cone back with further questions

afterwards, but in the neantine, perhaps you can
address the problemthat you alluded to earlier on
the record. We'Ill recess for 15 minutes.

(Recess taken.)

JUDGE MACE: Let's be back on the record.

M. Kopt a.
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MR. KOPTA: Thank you, Your Honor. During
the break, Ms. Anderl and | discussed the best way to
provide the information that she requested of M.

Wbl f in her cross-exam nation, specifically the
approxi mate nunber of customers that signed up for
AT&T Broadband | ocal service during the period
February 18th, 2002 through April 25th, 2002. And
what we had determ ned was that M. WIf would
provide a figure that he believes the approxi mate
nunber to Qwest today, that we will provide that as a
late-filed confidential exhibit so that it can be
made part of the record in this case, and that M.
Wbl f would al so verify that the nunber that he's
providing today is plus or minus ten percent of the
actual nunber, based on his ability to check with the
records of personnel at AT&T Broadband when he gets
back to his office.

JUDGE MACE: We'Ill meke that Exhibit Nunber
6, then.

MR, KOPTA: Thank you.

MS. ANDERL: And actually, | guess M. WlIf
and M. Kopta have al ready provided ne with a numnber.
Since there's going to be verification prior to
subm ssion of the exhibit, | don't think there's any

need to go into it any further. | nean, | understand
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what they think the nunber is today, but | also
understand that the response will be the actual
written response that we get subsequent to this that
will be Exhibit 6-Cor -- 6-C

JUDGE MACE: Six or 6-C or both. Well,

both, | guess, because you'll provide -- well, |
guess it will just be 6-C
MR. KOPTA: It will just be 6-C

JUDGE MACE: Before we continue, | want to
find out fromMs. Smth whether or not -- well, |
woul d i ke to make a bench request to obtain the
nunber of conplaints or whether there are conplaints
from custoners regardi ng unaut hori zed freezes made by
ei ther Qwest or AT&T, and that will be Bench Request
Nunber 1.

MS. SMTH.  Your Honor, if | may clarify,
are those conplaints to the Conmm ssion?

JUDGE MACE: To the Conmi ssion.

MS. SM TH. Thank you. And agai n, nunber
of conplaints for unauthorized --

JUDGE MACE: Local service freezes.

M5. SMTH:  -- local service freezes. And
that woul d be from Quest and AT&T Broadband bot h?

JUDGE MACE: Right.

MS. SM TH. Thank you.
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1 MS. ANDERL: But, Your Honor, it's your

2 expectation that Staff will be the respondent on

3 this?

4 JUDGE MACE: Correct.

5 MS. ANDERL: Ckay.

6 JUDGE MACE: Because it's conplaints to the

7 Commi ssi on.

8 M5. ANDERL: Right. And if a conpl aint

9 were made to the Conmi ssion, the Conm ssion would

10 contact us, and so at sone |evel we probably have

11 that information, as well. |'mjust not volunteering
12 to answer, but |'mjust confirm ng whether you were
13 expecting us to look into that, as well

14 M5. SMTH:  Your Honor, | would think that
15 if the bench request response provided by Staff were
16 sonehow di fferent than the information that Quest

17 woul d have, Qwest could ask to suppl ement that bench
18 request response.

19 JUDGE MACE: That would be good. That

20 woul d be good.

21 MS. ANDERL: Thank you. That sounds fine.
22 JUDGE MACE: And presumably the sanme for
23 AT&T. So M. Kopta, redirect.

24 MR, KOPTA: Yes, thank you.

25
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REDI RECT EXAMI NATI ON
BY MR KOPTA:

Q M. WIlf, M. Anderl asked you sone
guestions, and one of them was whether there was
anything in your prefiled testinony that addressed
t he nunber of custoners that AT&T Broadband has | ost
because of |ocal freeze problens. Do you recall that
guestion?

A I do recall the question.

Q Woul d you | ook on Exhibit 1, which is your
direct testinmony, page 11, beginning with the
sentence that starts on line ten?

A Yes.

Q Is that information responsive to that
guestion that Ms. Ander| asked you?

A Yes, it is.

Q Ms. Anderl| al so asked you sone questions
about the change management process, or CMP, and your
general understanding. | wanted to follow up on a
coupl e of the questions that she asked you. What's
your general understanding of the geographic scope of
change requests through the CWP?

A. My understanding is that all change
requests apply to Quest's 14-state region

Q And was that true of the change request



0068

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hat AT&T or AT&T Broadband initiated with respect to
| ocal service freezes?

A Yes.

Q And Ms. Anderl al so asked you about the
status of that particular change request, that it was
closed. 1Is it your testinony that that resolves the
issues related to |ocal service freezes that AT&T
Br oadband has raised in this conplaint?

A No, it really doesn't. As | indicated,
there are sone open issues. Clearly, as negotiated
busi ness to busi ness processes, we tal ked about where
there are nultiple CLECs who participate. It is a
negoti ated process and, while we concurred with the
closure, it certainly left open issues for us to
ponder for either future resolution or, as the case
may be, to litigate here in this proceeding, not the
| east of which is our concern that 95 percent of al
of the custoners whose accounts are | abeled as frozen
claimthey were never authorized to be frozen, and it
does create for us a substantial econom c burden to
have to assist the custonmer in unfreezing those
accounts.

Q And Ms. Anderl al so asked you whet her you
had communi cated some additional names and numnbers of

custoners that nmade those conplaints to you to Qaest.
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Do you recall that question?

A Yes, | do recall the question.

Q And do you know what Qwest's response was
to the comunications to Qwest with respect to those
addi ti onal customer conplaints?

MS. ANDERL: | object, Your Honor. | don't
think there's any foundation for that. M. WIf
testified that he did not know to whom the conplaints
were directed at Qunest and did not personally neke
t hose conpl ai nts.

MR. KOPTA: | believe she asked who it was
Wi t hi n AT&T Broadband that provided that infornation
so obviously M. WIf is in contact with that person
If he knows fromhis contact with Terry Bahner at
AT&T Broadband, | believe he can testify as to that.

JUDGE MACE: |'Il allow the answer.

THE W TNESS: The response Ms. Bahner has
gi ven back to me from Qamest was that those custoners
who we provided names for were -- we were not going
to get a response, because those issues were subject
to discovery in this proceeding.

Q And finally, Ms. Anderl asked you whet her
you were aware of any custoners who had freezes put
on their accounts after April 10th, having conplaints

with respect to unauthorized |ocal freezes. Do you
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recall that question?

A Yes, | do.

Q Do you know whet her any of the custoners
that have conpl aints had freezes that were
i npl emrented after April 10th, 20027

A No, | don't have access to the data, nor do
| believe that nmy team woul d have access to the data
about when the freeze was actually put in place.

MR. KOPTA: Thank you. Those are all ny

guesti ons.

RECROSS- EXAMI NATI ON
BY MS. ANDERL:

Q M. WIf, the question that | had asked you
specifically that M. Kopta just followed up on was
whet her, after April 10th of 2002, AT&T had submitted
addi ti onal customer names to Qwest claimnng that
those customers did not authorize a |ocal service
freeze. M recollection is that you indicated, in
response to that question to nme, that you had not
submtted any after April 10th, 2002 to Qwest. Can
you please clarify what your answer to that question
is?

A Your rereading of the question is different

than | renmenber, so can you reread the question one
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nore time?

Q Sure. After April 10th of 2002, has AT&T
Br oadband subnitted additional custoner nanmes to
Qnest claimng that those custonmers did not authorize
a local service freeze?

A. | believe we have, yes.

Q Okay. And can you identify where in the
record those custonmer nanmes are, if they are here in

your testinmony or in any of your exhibits?

A. No, they would not be on the record.

Q And do you know how many of themthere
wer e?

A | don't recall

Q And do you know when they were submtted to
Qnest ?

A | believe they were subnmitted to Quest
every Friday fromthe period April 10th through the
closure of the CR for each -- not only for ny
jurisdiction, but for each jurisdiction.

Q Okay. Now, you don't know how many there
wer e?

A No, | don't.

Q And you don't know who there were, you
don't know the names of the custoners?

A I know they are not on the record. | do
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have access to those nanes.

Q Okay. Here today?

A No.

Q Okay. And how do you know that those nanes
and/ or tel ephone nunbers of custonmers were
communi cated to Qnest?

A | sinply trust that Terry Bahner does as
she's supposed to when we provide i nformation and she
sends it on to Quest.

Q And is it your testinony that those are
custonmers different fromor in addition to the 234
that you originally identified?

A Yes, they would be, in addition to the 234
originally identified.

Q Okay. And why did you not provide that

information in your responsive testinony that was

filed in May -- or rather in June of this year?
Well, actually, let me strike that question and go
back.

Is it your testinony that for each custoner
nanme that you claimed Ms. Bahner subnmitted to Qwest,
Qnest refused to respond?

A That's correct.
Q Okay. And is there a reason, then, why you

did not bring those issues up in your responsive
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1 testi nony?

2 A I think nostly it's an issue of timng

3 Q If, in fact, Qwmest's response to AT&T was
4 that the matter was in litigation and information

5 woul d be provided through the discovery process, why
6 did AT&T not ask Qwest for information on those

7 custoners through the di scovery process?

8 A I can't speak to that.

9 M5. ANDERL: Ckay. Nothing further, Your

10 Honor. Thank you.

11 JUDGE MACE: Thank you.

12 MR, KOPTA: One additional follow up, if
13 m ght .

14 JUDGE MACE: All right.

15 MR. KOPTA: Thank you, Your Honor

16

17 REDI RECT EXAMI NATI ON

18 BY MR KOPTA:

19 Q M. Wl f, do you have a copy of Exhibit 32
20 which is Qunest's response to AT&T Broadband Dat a

21 Request Number 01-005?

22 A Yes.

23 Q And is it your understanding that this data
24 request was directed to Qwest to provide verification

25 of local freezes on specific custoner accounts?
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A. That's my under st andi ng.

Q Did you have any reason to believe that
Qnest' s response to this question or to any other
nanmes and numbers that AT&T Broadband provi ded woul d
be any different than Qvest's response to this data
request ?

A No, | did not.

MR. KOPTA: Thank you. That's all | have.

JUDGE MACE: All right. Thank you.
believe there's nothing further of this wtness.
You' re excused.

THE W TNESS: Thank you, Your Honor

JUDCGE MACE: Thank you. Go ahead.

MS. ANDERL: Thank you, Your Honor. Qwest
calls Scott Mlntyre.
Wher eupon,

SCOTT A. McI NTYRE

havi ng been first duly sworn, was called as a w tness
herein and was exani ned and testified as foll ows.

JUDGE MACE: All right. Thank you.

DI RECT EXAMI NATI ON
BY MS. ANDERL:
Q Good norning, M. Mlintyre.

A Good norni ng.
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1 Q Coul d you pl ease state your name and your

2 busi ness address for the record?

3 A My nanme is Scott A Mlintyre,

4 Mc-1-n-t-y-r-e. M business address is 1600 7th

5 Avenue, Seattle, Washington, 98191

6 Q M. Mlntyre, do you have before you the

7 testimony and exhibits that were originally marked as
8 SAM T1 t hrough 10, and that are now marked for the

9 record as Exhibits 21 through 30?

10 A. Actually, I'mmssing the last exhibit, but
11 the others | have.

12 Q Al right. If you're called upon to answer
13 guestions about that, we can provide that to you.

14 Let ne give it to you now, so that we do this

15 properly.

16 MS. ANDERL: Your Honor, may |?
17 JUDGE MACE: Yes.

18 Q Do you now have themall?

19 A Yes.

20 Q M. Mlntyre, did you prepare that

21 testimony or was it prepared under your direction?
22 A Yes.

23 Q Ckay. And is it true and correct, to the
24 best of your know edge?

25 A Yes.
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Q Do you have any changes or corrections to
make to it at this time?
A No.
MS. ANDERL: Your Honor, we would offer
Exhibit 21-T and 22 through 30.
MR. KOPTA: No objection.
JUDGE MACE: |I'Il adnmit those exhibits.
MS. ANDERL: And the witness is available
for cross.
JUDGE MACE: M. Kopt a.

MR. KOPTA: Thank you, Your Honor

CROSS- EXAMI NATI ON
BY MR. KOPTA:

Q Good norning, M. Mlintyre.

A Good norni ng.

Q I wanted to ask you first a few questions
about your background. Have you ever worked in a
Qnest customer service center?

A Yes, a long tinme ago, and the service
center was quite different at that point in tine.

Q Okay. \What about in a telemarketing firnf
Have you ever worked for a telemarketing firnf

A No, no.

Q How about a vendor that provides
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verification for freezes, whether they're | oca
freezes or PIC freezes?

A No, my whol e career has been with Qmest.

Q Okay. So your testinony, then, is based on
conversations that you've had with subject matter
experts within Qwest and docunents that Qwest has
filed?

A Meetings that |'ve had going through the
process and information provided to ne by the people
that are working on the process, yes.

Q But you don't have any personal experience
with dealing with custoners in terns of |oca
freezes?

A. Specifically |l ocal freezes, no.

Q Woul d you turn in your Exhibit 21-T, your
direct testinony, to page eight.

A Yes, | have that.

Q Okay. And beginning on this page, you are
di scussing the Comm ssion's rule, WAC 480-120-139,
and specifically beginning at the bottom of the page
and carrying over, you discuss the requirements for
confirmng that a customer has authorized a freeze on
his or her account; is that correct?

A That's correct.

Q Do you have before you what's been nmarked
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for identification as Exhibit 32, which is Qwest's
response to AT&T Broadband's Request Number 01-005?

A Yes, | have that.

Q And perhaps we ought to say it's Exhibit
32/32-C, since it does have a confidential attachnment
toit. | don't see your nane |listed on here. Wre
you involved in the conpilation of this exhibit?

A Not specifically. | was in contact with
the people who were putting together the |ist.

Q So to the best of your know edge, this
exhibit, the information in this exhibit is accurate?

A | believe so, yes.

Q Okay. And do you have what's been marked
for identification as Exhibit 34, which is Qwest's
response to AT&T Broadband Phone's Data Request
01-0127?

A Yes, | have that.

Q And again, are you fam liar enough with
this exhibit that you can indicate that this -- the
information contained in this exhibit is accurate?

A | believe so, yes.

Q Now, | wanted to focus in a portion of the
response, and actually, it's in both, but let's | ook
at Exhibit 32. And it's the first paragraph of the

response in Exhibit 32. And the question that | have
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-- if you would take a nonment to read it?

A The first paragraph in the response?

Q Yes, the first paragraph in the response.
A Is the objection?

Q Yes.

A. Okay. Yes, |'ve read it.

Q Is it Qvest's position that the processes

and the results of the processes prior to April 2nd,
2002, are not sonething that should be considered in
this proceedi ng?

A No, | wouldn't say that.

Q Well, | was just trying to get at the basis
of the objection. Let me ask you this. Do you have
a copy of Exhibit 40, or no --

A. I don't recall nunbering anything 40, so --

Q No, that's actually the wong one. | was
referring to Exhibit 31, which is Qrvest’'s response to
AT&T Broadband Phone's Data Request 01-004.

A Yes, | have that.

Q And is the information contained in this
exhi bit accurate, to the best of your know edge?

A Yes, | believe so.

Q So prior to April 2nd, 2002, there were at
| east 87,607 custoners that have -- Qwest custoners

that have | ocal provider freezes on their accounts;
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1 is that accurate?
2 A Yes.
3 Q And in response to the request that's in

4 Exhi bit 32, Qwest was able to provide only 25
5 verifications out of the 144 accounts that AT&T
6 Br oadband Phone provided to Qwest to search and

7 verification; is that correct?

8 A No, | wouldn't characterize it that way.

9 Q How woul d you characterize it?

10 A. I would characterize it that we provided

11 information that verified that all of these custoners

12 requested a |l ocal service freeze. W could only

13 produce taped copies of 25 of the third party

14 verifications, because that vendor that we were using
15 at the tine was inproperly recording those

16 verifications. As a result, when we exam ned their
17 records, we could only produce 25. They were taping
18 over their previous recorded -- previously recorded
19 verifications, so some of those previous

20 verifications had been taped over.

21 So we could only produce 25 of the tapes.
22 We al so produced notes on the custoner service

23 records that indicated that the customer had asked
24 for a freeze. So that's two different fornms of

25 verification.
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Q Well, I -- let's take a | ook at the rule,
then. Do you have a copy of the rule?

A | don't think so.

MS. ANDERL: Your Honor, may |?
THE W TNESS: Yes, | have that.

Q Okay. Well, keep a hold of that, and let's
wor k of f of your testinony, then, back on Exhibit
21-T, page eight, beginning on line 19. You're
tal ki ng about the specific ways in which a freeze can
be added to a custoner's account. The first one you
mentioned is witten authorization by the custoner?

A Yes.

Q You didn't provide any of those in Exhibit
32, did you, you being Qunest?

A. No, although |I believe these are al
residential accounts, and residences typically don't
use that form of authorization

Q Okay. \What about the second one, which is
on page nine, beginning on line one, use of an
automated el ectronic tel ephone nenu system fromthe
t el ephone nunber for which the freeze is requested.
Any docunentation of that in Exhibit 327

A No, we don't use that nethod.

Q Okay. And then the third one, beginning on

line two, is through the use of an independent third
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party verifier?

A Yes.

Q And with respect to those, you' ve produced
only 25; isn't that accurate?

A. We have produced 25 taped verifications;
that's correct.

Q Right. And so is it your testinony, then,
t hat notes from whonever on customer accounts are
equi valent to one of these three nmethods?

A. No, my testinony is that we have a third
party verifier that does third party verifications
when we put freezes on, and we follow the rule on
that. Unfortunately, because the vendor we were
using was not living up to our expectations, they --
when we went to provide third party verified tapes of
all 144, they could not produce them That doesn't
nmean they didn't happen; it just means they coul dn't
produce them

Subsequently, we fired that vendor and
hired a new vendor, and we're quite confident that
the new vendor can provide them |In fact, you can do
it automated. We could do it fromthis office and
check on the freeze verification for any of the
custoners that sign up for a freeze

JUDGE MACE: Now, M. Mlintyre, the thing
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I'"'m concerned about with your answer is that |I'm not
sure you answered Counsel's question. And I'd Iike
to have you, if you would, M. Kopta, repeat the
question, and I'd |like you to focus on answering the
question that he has asked.

MR. KOPTA: Thank you, Your Honor

Q Qwest has produced docunentation of only 25
accounts that were frozen in response to the request
to verify 144 accounts that AT&T Broadband subnitted
to Qwest; isn't that correct?

A I don't think so. W've produced 25 taped
verifications. The other verifications are not ora
on tape; they are notes on customer records.

JUDGE MACE: Okay. Do they -- do those
verifications consist of either a witten
aut horization fromthe custoner, an autonated
el ectronic tel ephone menu system fromthe tel ephone
nunber for which the freeze is requested, or the use

of an independent third party verifier that's beyond

the 25?
THE W TNESS:  Ch, no.
JUDGE MACE: Thank you.
Q Now, was the same vendor the vendor that

supposedly verified the freezes for the nunber of

custoners in Exhibit 31, the 800 -- | nean the 87, 607
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accounts?

A They were the vendor that was doing third
party freezes up until April 2nd, when we switched
vendor s.

Q Ckay. So then, the answer to nmy question
woul d be yes, since all of these nunbers predate

April 2nd, 20027

A That woul d be the case, yes.
Q So do you have any reason to believe that
the sane -- that there would be a significant nunber

of custoners for which you do not have docunentation
in the formof a tape of the conversation for these
account s?

A. That is likely, yes.

Q Do you have a copy of Qaest's answer to the
conpl ai nt ?

A. Yes.

Q Woul d you turn, please, to page seven,

specifically paragraph 17. It ends on |line --

A Excuse ne, |'ve got to -- I'msorry, | said
that, but | -- wait a ninute.

Q That's all right. | can provide you with a
copy.

A Ah, wait. ©Ch, |'msorry.

MR, KOPTA: That's all right. If | mght
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approach?
THE W TNESS: Thank you.

Q And to restate the reference, it's on page
seven, specifically paragraph 17, and the sentence
that begins on line eight, Qwmest adnits that the
vendor who was perform ng the required TPVs did not
al ways retain a recording of the custoner
aut hori zation, but does not believe that that
constitutes a violation of the rule. Did | read that
accurately?

A Yes.

Q Is it your understanding of the rule that
| ocal exchange providers are not required to retain
any of their records of authorization for |oca

service freezes?

A | don't recall there being a retention tine
speci fi ed.
Q So in the event that a custoner should

approach Qwmest or any other |ocal exchange carrier
with the know edge that there's a freeze on their
account and dispute that they authorized the account,
what is Qwvest's position in terns of how that dispute
woul d be handl ed?

A Well, 1 don't know exactly how the dispute

woul d be handled. It would be -- | nmean, it's good
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busi ness practice to retain the records, and we do
now retain the records for three years, so we can
access tape verification on third party or on --
yeah, on third party verifications for three years.

When we found out the previous vendor was
not retaining the records, we fired themand we hired
a new vendor that would. | don't believe the rule
states that we have to retain those records. It is
certainly good business practice to retain those
records, and that's why we nmade the change. | can't
argue the legal aspects of it. | can only tell you,
froma busi ness perspective, it makes commpn sense to
be able to dispute those and verify that custoners
asked for what they got.

Q Well, let me put it in a business sense,
then. |If a custoner called Qunest saying, |
understand that | have a | ocal freeze on nmy account
and | never authorized that, and Qwmest checked its
records and said, Well, gee, it's here in the
records, what would be the appropriate business
response of that custonmer's concern?

A Well, | guess | don't know. It depends on
the circunstances. |If the custoner was nerely upset,
we would try to explain to themthat our records

showed that they had authorized a freeze, and if they
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mai nt ai ned that they didn't, we would probably
apologize. And if there was sone ranification to
that, to their service or sonme conplaint about their
service, we'd attenpt to deal with that

Q So you wouldn't renove the freeze, though?

A Oh, sure. |If that was the crux of what
they wanted, was renoval of the freeze, certainly, we
woul d.

Q And woul d they need to go through the
process of -- the same process that soneone who did
authorize the freeze needs to go through to renove a
freeze fromtheir account?

A All that's required to renove the freeze is
for the customer to tell us to renove the freeze and
we renove it. There's no process. W issue a
service order to take it off their account, but
that's all that's necessary.

Q Well, 1 thought that you -- well, never
mnd. [|'ll take that back. Back to your direct
testinmony, which is Exhibit 21-T, specifically the
testi mony that begins on page 14, where you are at
that point discussing the notification that Quest
provides to custonmers of the availability of a |loca
service freeze

JUDGE MACE: Where are you, Counsel, on
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t hat page?
MR, KOPTA: Beginning on line 11, the
answer.

Q Is that an accurate characterization of
your testinony at this point, that you're reciting or
expl aining the notifications that Qwest has provi ded
to custoners?

A. Yes.

Q Do the exhibits to your testinony include
all of the notifications that Qvest has provided to
cust oners?

A | don't know that for sure.

Q Okay. So do you know t he nunber of
custonmer mailings that have been sent by Qwest since
March of 2001, when Qnest says that it has
i mpl enented the | ocal service freeze option?

A That was the question | asked. This is the
response | got. | can't guarantee that there were
not some in addition. That's what | expected to have
here was all, but I"'mnot -- | can't be sure that
that's correct. There may be sonme that | didn't
provi de here.

Q And in fact, Exhibit 3 to M. WIf's
testinmony includes a mailing that was not included in

the ones that you --
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A. That's possi bl e.

Q And | understand, froma response to a
Staff data request, that Qemest al so uses
tel emarketers to inform custonmers about the |oca
service freeze option; is that correct?

A Yes.

Q So is it ny -- is ny understandi ng correct
that these tel emarketers do nothing other than
contact customers and say, Hey, there's this option
for a freeze, are you interested?

A | don't recall that being their specific
function. W have telemarketers that offer services
to custoners, and in the process of doing that, they
of fer long distance freezes, |ocal |ong distance
freezes and | ocal service freezes, as well. | don't
believe -- I'"'mnot aware of any tel enarketers
specifically addressing freezes of any kind.

Q So you don't know at this point that there
are any telemarketers that are doi ng nothing but
offering a freeze option?

A | don't believe so.

Q When they are marketing services, the
tel emarketers, when the tel emarketers are marketing a
service in which a local service freeze is an option,

what is the process that that tel emarketer goes
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through if the custoner says, Yeah, gee, I'm
interested in this service and 1'd also like a loca
service freeze?

A You woul d get a third party verification
that that custoner is requesting the |ocal service
freeze or a |long distance freeze, and subnmit -- and
the service order would be submitted -- actually, at
the current process, the service order is subnitted
by the third party verifying conpany.

Q But does that happen on the call with the
tel emar ket er?

A Not -- the telemarketer transfers the cal
to the third party verifier. The third party
verifier handles that information with the custoner.

Q So that happens as part of the process of
the tel emarketing call?

A Well, it's adjunct to the process of the
tel emarketing call

Q Well, that's a fair characterization. And
are there limtations on the hours that tel emarketers
can provide or can contact potential custonmers to
of fer these types of services, other than those that
are the general guidelines that apply to al
tel emarketing calls?

A Not that |'m aware of.
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Q Ckay. And are those tel emarketers
restricted to the business hours that Qwmest has
identified here of 5:00 a.m to 7:00 p.m Monday
t hrough Friday?

A I don't know that.

Q Okay. So if a telemarketer were to call on
a Saturday, assuming that there are no restrictions
that Qwest has put on above and beyond those that are
mandat ed by federal or state |aw and offered a
service that had a | ocal service freeze, and the
customer said, Gee, I'minterested in a |ocal service
freeze, would that customer then need to be prevented
frominplenenting that request for a | ocal service
freeze at that tine until the Qmest service center
was open?

A I don't know specifically. Cbviously, the
third party verifier is not open 24 hours a day,
seven days a week, so the custoner would |likely be
instructed to call the business office and ask for
t hat .

Q So if -- are you aware of the genera
restrictions on when tel emarketers can contact
peopl e?

A No, I'm not.

Q Okay. So you don't know whet her they could
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contact soneone at 8:00 at night?

A Well, they contact ne at 8:00 at night. It
doesn't seem unreasonabl e.

Q Okay. So is it your testinony that if a
tel emarketer contacts a custoner at 8:00 at night
offering a service along with a | ocal service freeze
and the custonmer says, Yeah, |'d like that service
and the | ocal service freeze, that the custoner --
that tel emarketer would say, Well, I'msorry, | can't
give you the local freeze right now because the
busi ness hours aren't open; you'll have to call back

at another tine?

A To be honest, | don't know. [|'ve not been
asked that question before. | don't know exactly
what the process would be in that. |'m assum ng that

t he custoner woul d have to contact our business
of fice, but I don't know

Q On page 17 of your direct testinony,
Exhi bit 21-T, beginning on line 15, you're discussing
the process that Qwest has for renoving |ocal service
freezes; is that accurate?

A Yes.

Q Do you have before you what's been marked
for identification as Exhibit 33, which is Quest's

response to AT&T Broadband's request, Data Request
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01-0117?

A Yes, | have that.

Q Okay. And again, is the infornmation
contained in this exhibit accurate, to the best of
your know edge?

A Yes, | believe so.

Q So am | correct that, at least with respect
to the measures that AT&T Broadband requested, that
the only service quality measure that Qwest has data
on is average speed of answer or hold tinme, that
Qnest doesn't track the nunmber of freezes -- | nean,
doesn't track the nunber of tines the custoner or
their representatives escal ate issues, et cetera?

A We have nore detailed information than this
now. In fact, | just received yesterday an update to
that, which included average talk tinme and tine
customers were on hold as access tinme. |t doesn't
have nunber of escalations. It does have nunber of
calls that were dropped for one reason or another

JUDGE MACE: Do you have that with you in
t he hearing roon?

THE W TNESS: Yes.

JUDGE MACE: | think we should have a copy
of that for the record. M. Anderl, you'll nake sure

that that's provided? Let's nmake it Bench Request
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Number 2.

MS. ANDERL: GCkay. And so Bench Request
Nunmber 2 will be a supplenental response to Exhibit
Nunber 33, with nore recent and nore detail ed
i nformati on.

JUDGE MACE: Thank you.

Q Now, does that data include, on a
customer-specific basis, the nunmber of tines any
particul ar custonmer contacts Qwest to, or the vendor
for that matter, to renopve the |ocal service freeze?

A No. This has general data that is -- that
addresses the call answering tinmes and the tine it
takes to conduct the lifting of freezes.

Q So this would be all the TPV
vendor - speci fic perfornmance?

A Not TPV specifically. This is for lifting
of freezes. It is a third party, but it's not a
third party verifier. W have an independent third
party that handles the lifting of freezes
specifically.

Q Okay.

A And that's their performnce.

Q Fair enough, but it's not Qwmest's
per f or mance?

A That's correct.
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1 Q Ckay. So you don't have any neasures or

2 data on Qunest's performance when it has to do what it
3 needs to do to renove the | ocal freeze?

4 A Well, yes and no. W do have business

5 of fice standard performance in terns of call answer
6 times, for exanple, and if a custoner calls the

7 busi ness office, they -- to request the Iifting of a
8 freeze, all the service representative does is

9 transfer the call to our third party vendor that

10 actually lifts the freeze.

11 So the call response tines to the business
12 office in general would represent how long it takes
13 for a customer to access and get talking to a service
14 representative. Then the service representative

15 transfers that call to the third party vendor, and
16 this represents that -- that response tine. So

17 guess our general business office performance woul d
18 address the first part of that, and this would

19 address the second part of that.

20 Q But once the third party vendor does what
21 it needs to do, it goes back to Qmest to actually

22 i mpl enent the renmoval of a freeze, doesn't it?

23 A. No, the third party vendor submits the

24 service order that lifts the freeze.

25 Q Okay.
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A. It doesn't go back to Qnest.

Q Wel |, sonebody processes the service order
at Qmnest, do they not?

A The third party vendor submits the order
into the systemand it's processed that night,
effectively.

Q So it's an automated process? There are no
personnel at Qmest that review the order and input it
or anything like that?

A. No, the third party vendor inputs it into
the system

Q Okay. But you don't have any neasures of
how long it takes fromthat input until it's -- unti
it is conpleted?

A. It's processed that night. The order is
due today, which nmeans it will be processed in that
ni ght's batch processing, and it is effective the
foll ow ng day.

Q | understand that's the process, but
there's no performance neasure that ensures that
that, in fact, is happening or the average amunt of
time that it takes fromthe order entry until it has
been fully processed?

A Well, there probably is. | don't know what

it is. W have neasurenents on all of our processes,
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typically, but I don't know that there is one
specifically, no.

Q Okay. Are you aware that one of the
measures that Qwest has represented to the Commi ssion
that it would inplenment after getting Section 271
authority is the time franme for preferred
i nt erexchange carrier, or PIC changes?

A No, I'mnot familiar with that.

Q So you don't know whet her that sanme kind of
i nformati on woul d be avail able for changes in | oca

providers in terns of renoval of the freeze?

A I'"m not sure what the question is, I'm
sorry. I'mnot famliar with measurenents associ ated
with OSS neasurenents, for exanple. | don't know

what they are and | don't know how they're
cal cul at ed.

Q Okay. Well, I'm-- if you would | ook at
your direct testinony, page two, beginning on |ine
two, you state, and | quote, | also represent Quest
on issues concerning conpetition and perfornmance

measur es. So --

A That's correct, but not all performance
measur es.
Q So not the performance neasures that have

to do with how well Qwest does when it's responsible
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for the portion of renmoving a |ocal service freeze?
A Well, part of it. | nean, in terns of the
busi ness office access information and the
i nformati on of our vendor. | can't speak to the
systens that are associated with nmeasurenments that
are involved in OSS testing and -- you started this
gquestion off with 271, and | don't get into 271
i ssues generally.
Q No, and | was nerely trying to find another
nmeasure that mght be conparable to the type of
measure that |'m asking you about and asking you if

you know about that. And obviously you responded

that you --
A. I don't know of a specific neasure or how
tofind it.
MR, KOPTA: Okay. Thanks. That's all |
have.

JUDGE MACE: | have a few questions.

EXAMI NATI ON
BY JUDGE MACE
Q M. Mlntyre, on page eight of your
testi nony, beginning at line 19 --
A Yes.

Q -- and you may have already answered this
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1 question, actually. It refers to the WAC provi sion,
2 whi ch gives a nmeans for confirmng a request for a

3 | ocal service provider freeze. How does Quest

4 mai ntai n records of these requests so that customers
5 can verify who made the requests and when? | think

6 we' ve al ready been over that ground. Could you just
7 briefly discuss that?

8 A Well, now we have a taped third party

9 verifier conversation with the custonmer when they

10 pl ace a freeze, and we can access those custonmers and
11 find that record, which is -- the problemis not only
12 did it happen, but being able to find it. W can now
13 access it very readily and verify the fact, with the
14 t aped conversation with the custoner, that they did
15 in fact authorize the local service freeze. W can

16 access those records over the phone for a specific

17 t el ephone nunmber for a year, and then we retain -- or
18 the vendor retains for two nore years -- the record
19 is not as easily accessible as it is for the first

20 year.

21 Prior to April 2nd, when we changed

22 vendors, we believe we also had third party
23 verifications on tape, but it turned out the vendor
24 was recording over their old verifications, so that's

25 why we -- one of the reasons we changed vendors.
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They were not living up to our expectation on
retaining those records.

Q Thank you. On page 16.

A Yes.

Q Begi nning at line 14, you tal k about a
backl og of orders. |f orders were backl ogged, why
woul d requests for |ocal nunber portability be
rejected? |If the orders were not in the systemyet,
how coul d the customer accounts be frozen?

A. Mostly, the answer is | don't know. AT&T
clainmed that they experienced a sudden surge of
problenms in that tine frame. W discovered that the
vendor did have a backlog. They were taking orders
and not processing them Then, as they got
processed, as we did feed theminto the system it
woul d have been -- would have nmeant a | arger nunber
t han normal of freezes being processed during that
time frame. That could have caused AT&T to suddenly
notice that they were experiencing nore freezes than
they m ght otherwi se have. That's the only
expl anation we can conme up with as to why they
experienced what they said they experienced in that
time frame.

So it would have been freezes being

processed in a short period of time, you know, two or
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three or ten tinmes as many as mght normally be
processed in a normal week.

Q Turning to page 17, |line seven, you
menti oned that Qmest has been offering |ocal service
provi der freezes in Washington for sone tinme. When
did Quest first notify custoners that they could use
a local service provider freeze? | don't know if
you' ve answered that question already, but if you
woul d pl ease make --

A. Well, we inplemented in March of 2001. To
be honest, |'m not sure what the first custoner
notification would have been. It should have been --
I don't renmenber if the exhibits | put in here had a
date on themor not. Qur service representatives in
the business office certainly would have begun
noti fying custoners right away, so | don't know the
first bill insert. 1'massum ng we would have
started notifying custoners right away. W
i mpl enented and started offering in March of 2001

Q On page 22, lines five and six, you talk
about this $5 charge, or the customer who was told
that there was a $5 charge. |Is there a charge for
adding or renoving a |local service freeze?

A No.

Q At the top of page 23, you refer to, on
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line one, a communi cator dated May 3rd, 2002, which

indicates that the retail service representatives

will no longer be involved in the lifting of a
freeze. Do you -- have you provided a copy of that
communi cator on the -- in any of the exhibits that

you' ve provided in this proceeding so far?
A Yes, the Exhibits 8 and 9 are -- Exhibit 8
is multi-channel comuni cators.
JUDGE MACE: Well, let's go off the record
for a noment.
(Di scussion off the record.)
JUDGE MACE: Back on the record.
Q Now, M. Mlintyre, you were referring to a

page from what exhibit?

A. C- 8.
Q C-8?
A. That's a nmulti-channel comuni cator that we

send to our service representatives.

Q And that's the docunent you're referring to
in your testinony at page 23, |ine one?

A Yes, it's actually page five of six of C-8.

Q Now - -

A The exhibit has several communications.

Q | see.

A The one I'mspecifically referencing, and
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I"'msorry | didn't footnote it, is page five.

Q And that shows an issue date of May 3rd, is
that --

A Yes.

Q Ckay. Thank you. On page 25, line three,
it says, In April, 92 percent of the calls directed
to this number were answered in 20 seconds or |ess.
Was that answered by a |ive person, a recording, who
was it answered by?

A. That's answered by a person.

Q By a person. And who is that person?

A That's a third party vendor that we have
hired specifically to lift freezes.

Q Page 26, line 17, freeze renoval s take
pl ace Monday through Friday, from5:00 a.m to 7:00
p.m What are the hours that personnel are avail able
to receive new requests to initiate freezes?

A Essentially the sane hours. Those are our
busi ness of fice hours.

Q Are you aware of what the penalties are for
| ocal service provider slamrng in Washi ngton?

No.
Ckay.

| don't recall.

o » O >

| asked M. WoIf this question. |'m going
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to ask you, as well. Do you think it's possible for
a CLEC to conduct |ocal service provider slanm ng?

A Yes.

Q And how woul d that take place,
specifically?

A. It woul d depend on the type of provider
For exanple, a reseller of service or a provider that
uses UNE | oops, the facilities out to the custoner's
| ocation are the same facilities that we use, so it's
nmerely a record change. |If a CLEC that were offering
either UNE or resold lines subnmtted an order to
Qnest to port that nunmber to them because ostensibly
they had gotten perm ssion fromthe customer to
switch providers, Qwmest would process that nunber
portability request and the nunber would be
transferred to the CLEC without the custoner ever
knowi ng until they got a bill. And then, when the
billing started fromthe new provider and it would
stop from Qrmest, because they processed the service
order, then the custonmer m ght be aware of that, or
probably woul d be aware that their |ocal service
provi der had changed. On the --

Q Go ahead.

A On the facility base, for exanple, a cable

TV provider, who was al so providing tel ephone service
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over cable TV, a technician in the field at the
custoner's premcould switch the custoner's |line over
to their cable provisioning and then submit an order
to port the nunber to Qwmest, and we woul d process

t hat number and port the nunber to them and

di sconnect the line to that custoner.

Agai n, the customer would begin -- get
billing over their cable TV and woul d stop getting
billed fromQwaest. | suppose a facility-based

provi der that also had their own copper |oops in the
field is certainly |l ess cormmobn, because that's
redundant network out there and there aren't too
many, | don't believe, that would build their copper
| oops to the custoner's house wi thout previous
authorization, for exanple. So it could happen that
way, too, but that's far less likely.

JUDGE MACE: Okay. |1'd like to take a
recess of a few m nutes before we go to redirect.

MR. KOPTA: Before we do --

JUDGE MACE: Yes, go ahead.

MR, KOPTA: | neglected to move for the
adm ssion of Exhibits 31, 32 and 32-C, 33 and 33-C
and 34.

MS. ANDERL: No objection.

JUDGE MACE: I'll admt those exhibits.
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MR, KOPTA: Thank you.

(Recess taken.)

JUDGE MACE: Let's be back on the record.
And go ahead Ms. Anderl. Redirect.

MS. ANDERL: Ch, thank you, Your Honor. On
reflection, | don't have any redirect questions.

JUDGE MACE: You don't have any, okay.
Well, that's pretty easy, then

MR. KOPTA: Mght | ask a couple of
guestions to follow up on your questions?

JUDGE MACE: Okay, sure.

CROSS- EXAMI NATI ON

BY MR KOPTA:

Q You had a discussion with the Judge about
whet her | ocal service slanming is possible for a
variety of circunstances, and | want to focus on a
facilities-based provider that is just obtaining an
unbundl ed | oop from Quvest. Do you know t he charge
that Qwest inposes for obtaining an unbundl ed | oop?

A | don't renmenber it specifically in
WAashi ngt on, no.

Q Ckay. So you aren't aware of the
nonrecurring charges that apply to an unbundl ed | oop

if a facilities-based carrier provides it?
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A No, | don't recall
Q Woul d you accept, subject to check, that it

is in the nei ghborhood of a hundred dollars?

A It sounds --
Q Dependi ng on what kind of -- in fact, it
ranges -- well, perhaps it's not the best way to nake

it on the record.

MS. ANDERL: Your Honor, | think | have
sonme questions about rel evance here. W woul d,
however, be willing to stipulate that | think the | ow
end of the installation nonrecurring charge for the
loop is in the $35, $45 range. | would need to
check, as well. | guess | can't really stipulate
since M. Kopta's eyebrows are going around and | may
be renmenbering wong.

JUDGE MACE: Well, you concede the basis
that there's a charge for it.

Q Well, | guess what I'mgetting at is

rel ati ve economic incentive. Your response to the
ALJ, the Admi nistrative Law Judge's question referred
to possibility, but it didn't factor in the costs
that the CLEC woul d have, both in ternms of paying
Qnest for the facilities, as well as whatever
penal ti es mi ght be assessed by the Conm ssion for

slammng in part of -- in your response, did you?
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1 A. I didn't corment on that aspect of it, no.
2 MR, KOPTA: Okay. Thanks. That's all

3 have.

4 M5. ANDERL: Still nothing.

5 JUDGE MACE: Thank you. Thank you, M.

6 Mclntyre. You're excused.

7 M5. ANDERL: Your Honor

8 JUDGE MACE: Let's be off the record.

9 (Di scussion off the record.)

10 JUDGE MACE: Let ne indicate that the bench

11 requests have been assi gned exhi bit nunbers. Bench
12 Request 1 is Exhibit 50, Bench Request 2 is Exhibit
13 51. We've also tal ked about the scheduling for the
14 filing of briefs, and briefs -- sinultaneous briefs
15 will be due July 26th. And | thank you all for a

16 very snooth, streamlined hearing. Appreciate it.

17 MR. KOPTA: Thank you.

18 MS. ANDERL: Thanks.

19 JUDGE MACE: You have no idea.

20 (Proceedi ngs adjourned at 11:52 a.m)
21
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