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·1· · · · · · · · · · ·BE IT REMEMBERED that on Tuesday,

·2· ·March 17, 2026, at 621 Woodland Square Loop

·3· ·Southeast, Lacey, Washington, at 9:00 a.m., the

·4· ·following proceedings were continued, to wit:

·5

·6· · · · · · · · · · · ·<<<<<< >>>>>>

·7

·8· · · · · · · · · · ·JUDGE FUKANO:· Let's be on the

·9· ·record.

10· · · ·Good morning.· It is Tuesday, March 17th, 2026.

11· ·The time is approximately 9 a.m.· My name is Harry

12· ·Fukano.· I'm an administrative law judge with the

13· ·Washington Utilities and Transportation Commission,

14· ·and I am presiding in this matter along with the

15· ·Commissioners.

16· · · ·We are here today for the second day of the

17· ·evidentiary hearing in Docket TP-250574, which is

18· ·captioned Washington Utilities and Transportation

19· ·Commission vs. Puget Sound Pilots.

20· · · ·We are resuming with cross-examination of PSP's

21· ·witnesses.· Before we begin, I just wanted to check

22· ·if there was anything we needed to address from any

23· ·of the parties.

24· · · ·Yes, PMSA.

25· · · · · · · · · · ·MS. DeLAPPE:· Just trying to get



·1· ·all the technology to work.

·2· · · ·I did have one request.· We were -- we plan to

·3· ·discuss in the cross-examination work paper, which I

·4· ·understand now is perhaps not available to the

·5· ·Commissioners since it is a work paper filed by PSP.

·6· ·And so we would like to request that the proposed new

·7· ·tariff language be a bench exhibit, if that's

·8· ·possible, if no one has objections.· It's the new PSP

·9· ·Tariff No. 3, Appendix C.

10· · · · · · · · · · ·JUDGE FUKANO:· I'm just going to

11· ·pull that up from our system very quickly to make

12· ·sure that I'm looking at the correct document.

13· · · ·And what was the work paper originally filed as?

14· · · · · · · · · · ·MS. DeLAPPE:· Its file name is

15· ·1.04, New PSP Tariff No. 3 APDXC and then date

16· ·7/29/25.

17· · · · · · · · · · ·MS. CARSON:· Counsel, is this tied

18· ·to a witness?

19· · · · · · · · · · ·MS. DeLAPPE:· Yes, it is.· It's for

20· ·Mr. -- for Captain Klapperich.

21· · · · · · · · · · ·MS. CARSON:· Thank you.

22· · · · · · · · · · ·JUDGE FUKANO:· Okay.· I think I

23· ·have it.· And so it's Appendix C to the proposed new

24· ·tariff?

25· · · · · · · · · · ·MS. DeLAPPE:· Yes.



·1· · · · · · · · · · ·JUDGE FUKANO:· Any objection from

·2· ·the company regarding making this a bench exhibit?

·3· · · · · · · · · · ·MS. CARSON:· I'm not sure that I am

·4· ·seeing what we're talking about in my work papers.

·5· · · · · · · · · · ·JUDGE FUKANO:· I believe it was

·6· ·actually filed with the tariff revision, not as a

·7· ·work paper.

·8· · · · · · · · · · ·MS. CARSON:· Oh.· So it's not a

·9· ·work paper.

10· · · · · · · · · · ·JUDGE FUKANO:· It was not filed as

11· ·one.· It appears to be part of the proposed new

12· ·tariff.

13· · · · · · · · · · ·MS. DeLAPPE:· Yes.

14· · · · · · · · · · ·MS. CARSON:· We have no objection.

15· · · · · · · · · · ·MR. ROBERSON:· No objection.

16· · · · · · · · · · ·JUDGE FUKANO:· Okay.· Then

17· ·Appendix C to the proposed tariff will be admitted as

18· ·Bench Exhibit 2.

19· · · · · · · · · · · · · · (Bench Exhibit No. 2

20· · · · · · · · · · · · · · ·admitted.)

21

22· · · · · · · · · · ·MS. DeLAPPE:· Thank you very much.

23· · · · · · · · · · ·JUDGE FUKANO:· And give me just one

24· ·moment.

25· · · · · · · · · · ·MS. CARSON:· We will need a copy



·1· ·for the witness.· We will need a copy for the

·2· ·witness.· Can you send us one?

·3· · · · · · · · · · ·MS. DeLAPPE:· This is your own

·4· ·filing.· Do you not have Appendix C to your tariff

·5· ·filing?

·6· · · · · · · · · · ·MS. CARSON:· I do not have it on my

·7· ·flash drive, no.

·8· · · · · · · · · · ·MS. DeLAPPE:· I can --

·9· · · · · · · · · · ·MS. CARSON:· Or hard copy.

10· · · · · · · · · · ·MS. DeLAPPE:· May I e-mail one?

11· · · · · · · · · · ·MS. CARSON:· Okay.· Byron's got it.

12· · · · · · · · · · ·MS. DeLAPPE:· Oh.· Thank you.

13· · · · · · · · · · ·COMMISSIONER RENDAHL:· Judge

14· ·Fukano, are you going to e-mail that to the

15· ·Commissioners?

16· · · · · · · · · · ·JUDGE FUKANO:· I will send a copy

17· ·in just a moment.

18· · · · · · · · · · ·COMMISSIONER RENDAHL:· Thank you.

19· · · · · · · · · · ·COMMISSIONER DOUMIT:· Commissioner

20· ·Rendahl, just FYI.· You might want to mike up again.

21· · · · · · · · · · ·COMMISSIONER RENDAHL:· So can you

22· ·hear me?· I'm connected to my headphones.

23· · · · · · · · · · ·COMMISSIONER DOUMIT:· That's great.

24· · · · · · · · · · ·CHAIR RYBARIK:· That's good.

25· · · · · · · · · · ·COMMISSIONER RENDAHL:· I will just



·1· ·make sure to have the mike next to my mouth.· Thank

·2· ·you.

·3· · · · · · · · · · ·MR. ROBERSON:· Judge Fukano, while

·4· ·they work that out, I have one other matter, which is

·5· ·yesterday staff filed further revisions to

·6· ·Exhibits SS-8T, SS-9, and SS-10.· Those would not

·7· ·have been admitted yesterday morning.· I would ask

·8· ·that the Commission admit them at this point.

·9· · · · · · · · · · ·JUDGE FUKANO:· Certainly.

10· · · ·Any objection from PSP?

11· · · · · · · · · · ·MS. CARSON:· No objection.

12· · · · · · · · · · ·JUDGE FUKANO:· Any objection from

13· ·PMSA?

14· · · · · · · · · · ·MS. DeLAPPE:· No objection.

15· · · · · · · · · · ·JUDGE FUKANO:· Then they will be

16· ·considered admitted.

17· · · · · · · · · · · · · · (Commission Staff Exhibit

18· · · · · · · · · · · · · · ·Nos. SS-8Trr, SS-9rr, and

19· · · · · · · · · · · · · · ·SS-10rr admitted.)

20

21· · · · · · · · · · ·JUDGE FUKANO:· And just to clarify,

22· ·given the ruling on the motion to revise, was there

23· ·any need for further revisions to those, or are those

24· ·consistent?

25· · · · · · · · · · ·MR. ROBERSON:· My understanding is



·1· ·Mr. Sevall may have found one other reference to the

·2· ·expense ratio analysis that wasn't listed in the

·3· ·order to strike, but he removed that.· And then the

·4· ·revenue requirement he just updated for Ms. Van

·5· ·Meter's adjustments in the updated vessel count, so

·6· ·it will reflect the original staff position in terms

·7· ·of DNI with those adjustments.

·8· · · · · · · · · · ·JUDGE FUKANO:· Okay.· So it sounds

·9· ·as though no further revision will be required.

10· ·Okay.· Thank you.

11· · · · · · · · · · ·MR. ROBERSON:· No.

12· · · · · · · · · · ·JUDGE FUKANO:· And I see from the

13· ·Zoom chat that your mike might be a bit far, just for

14· ·in the future.

15· · · · · · · · · · ·MR. ROBERSON:· Thank you.

16· · · · · · · · · · ·COMMISSIONER RENDAHL:· Judge

17· ·Fukano, this is Commissioner Rendahl.· Can you hear

18· ·me?

19· · · · · · · · · · ·JUDGE FUKANO:· Yes.· Please go

20· ·ahead.

21· · · · · · · · · · ·COMMISSIONER RENDAHL:· Excellent.

22· ·I guess just a request, if it's possible at a break,

23· ·just to send copies of those updated exhibits for

24· ·staff witness Sevall before we get into his

25· ·cross-examination later.



·1· · · · · · · · · · ·JUDGE FUKANO:· Apologies.· Which

·2· ·exhibits are you referring to?· They were filed --

·3· ·the ones filed yesterday?

·4· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· I can

·5· ·access them on the -- if they were filed in the

·6· ·docket, I can access them there.· Thank you.

·7· · · · · · · · · · ·JUDGE FUKANO:· Okay.· Are we ready

·8· ·to proceed?

·9· · · ·All right.· Then our next witness is Captain Eric

10· ·Klapperich.

11· · · ·Please turn on your camera, and raise your right

12· ·hand, and I will swear you in.

13· · · ·Do you swear or affirm that the testimony you

14· ·provide today is the truth and nothing but the truth?

15· · · · · · · · · · ·THE WITNESS:· I do.

16· · · · · · · · · · ·JUDGE FUKANO:· Please introduce the

17· ·witness, and tender them for cross.· Please note if

18· ·there are any corrections to the prefiled testimony.

19

20· ·CAPT. ERIC C. KLAPPERICH,· having been first duly sworn

21· · · · · · · · · · · · · · · by Administrative Law Judge

22· · · · · · · · · · · · · · · Fukano, was examined and

23· · · · · · · · · · · · · · · testified as follows:

24· ·////

25· ·////



·1· · · · · · · · · · · · DIRECT EXAMINATION

·2· · · BY MS. CARSON:

·3· Q· ·Good morning, Captain Klapperich.· State your name

·4· · · and title, and spell your last name for the court

·5· · · reporter.

·6· A· ·Eric Klapperich, Puget Sound pilot.

·7· · · K-l-a-p-p-e-r-i-c-h.

·8· Q· ·Captain Klapperich, do you have before you what has

·9· · · been marked for identification as Exhibit Nos.

10· · · ECK-01T through ECK-09 in Docket TP-250574?

11· A· ·Yes, I do.

12· Q· ·Do these exhibits constitute your prefiled direct and

13· · · rebuttal testimony and related exhibits?

14· A· ·Yes, they do.

15· Q· ·Were they prepared under your supervision and

16· · · direction?

17· A· ·Yes.

18· Q· ·Do you have any corrections to the exhibits at this

19· · · time?

20· A· ·I don't.

21· Q· ·Are your prefiled direct and rebuttal testimony and

22· · · accompanying exhibits true and correct to the best of

23· · · your information and belief?

24· A· ·They are.

25· · · · · · · · · · · · MS. CARSON:· Thank you.



·1· · · · · PSP offers Captain Klapperich for

·2· · · cross-examination.

·3· · · · · · · · · · · · JUDGE FUKANO:· PMSA indicated cross

·4· · · for this witness.· You may proceed.

·5· · · · · · · · · · · · MS. DeLAPPE:· Thank you.

·6

·7· · · · · · · · · · · · CROSS-EXAMINATION

·8· · · BY MS. DeLAPPE:

·9· Q· ·Good morning, Captain Klapperich.

10· A· ·Good morning.

11· Q· ·If you could please -- first of all, you testified

12· · · regarding PMSA's position on PSP's proposed changes

13· · · to the transportation charge, correct?

14· A· ·Rebuttal, yes.

15· Q· ·Yes.· Thank you.

16· · · · · If you could open Exhibit MM-01T to Captain

17· · · Moore's testimony and turn to Page 115.

18· A· ·I'm there.

19· Q· ·So I'm going to read from starting at Line 3 there.

20· · · · · "What is PMSA's position on PSP's proposed

21· · · changes to the transportation charge?"

22· · · · · And the answer was, "The Commission should reject

23· · · them.· Twice, the Commission has rejected including

24· · · pilots' home-to-assignment commuting costs in the

25· · · transportation charge, affirming the historical



·1· · · office-to-assignment methodology.· PSP's proposal to

·2· · · increase the charge by 39 percent is an unsupported

·3· · · attempt to relitigate this settled issue."

·4· · · · · And then the following question:· "Is PMSA

·5· · · opposed to the recovery of all PSP transportation

·6· · · expenses?"

·7· · · · · · · · · · · · MS. CARSON:· Objection.· There is

·8· · · no need to read half a page of testimony.· I object

·9· · · as not a proper question.

10· · · · · · · · · · · · MS. DeLAPPE:· I can --

11· · · · · · · · · · · · JUDGE FUKANO:· Response.

12· · · · · · · · · · · · MS. DeLAPPE:· I can withdraw the --

13· · · I can stop reading and just ask Captain Klapperich to

14· · · read for himself Lines 13 through 17.

15· · · · · · · · · · · · JUDGE FUKANO:· Then sustained.

16· · · Please proceed.

17· Q· ·(By Ms. DeLappe)· Let me know when you've finished

18· · · reading that, Captain Klapperich.

19· A· ·You just want Lines -- excuse me -- 13 through 17?

20· Q· ·Yes.

21· A· ·I'll start.

22· · · · · · · · · · · · MS. CARSON:· And you can read it to

23· · · yourself, as I understand.

24· · · · · · · · · · · · MS. DeLAPPE:· In your head.

25· · · · · · · · · · · · THE WITNESS:· Oh.· All right.



·1· · · · · Okay.

·2· Q· ·(By Ms. DeLappe)· You understand PMSA's position that

·3· · · there should be an increase in transportation

·4· · · expenses but not an increase that includes commuting

·5· · · expenses, right?

·6· A· ·I would agree with part of that.· And, yes, with

·7· · · context that our transportation is not considered

·8· · · commuting.· Our policy and our -- and my testimony

·9· · · never used the word "commute."

10· Q· ·Captain Klapperich, let's go to the part that you

11· · · would agree with.

12· · · · · You agree that there should be -- that PMSA's

13· · · position is that there should be an increase in

14· · · transportation expenses, correct?

15· A· ·That's what it says.

16· Q· ·So you agree that that is PMSA's position?

17· A· ·Yes.

18· Q· ·And then the part that PMSA disagrees with, let's

19· · · reterm it as not including pilots' home-to-assignment

20· · · costs but rather office-to-assignment costs.

21· · · · · Would you agree that that is PMSA's position?

22· A· ·I agree that's PMSA's position, yeah.· And not PSP's.

23· Q· ·Yes.

24· · · · · So if you could now turn to Page 182 of the same

25· · · testimony.· And if you could look at Page -- that



·1· · · page, Line 5 through to the next page, Line 5.· If

·2· · · you can review that, and let me know when you're

·3· · · ready.

·4· A· ·Okay.

·5· Q· ·You understand that PMSA's position is that there

·6· · · should be an increase from $168.20 to $183.05 per

·7· · · assignment, correct?

·8· A· ·Could you ask -- could you say your question again,

·9· · · please.· Sorry.

10· Q· ·If you look at Line 14 on Page 182.

11· A· ·Yeah.

12· Q· ·You do understand that PMSA's position is that an

13· · · increase from $168.20 to $183.05 per assignment is

14· · · warranted?

15· A· ·I agree that's a very modest increase with what I saw

16· · · in his testimony as --

17· Q· ·Captain Klapperich --

18· A· ·-- math.

19· Q· ·-- you will have an opportunity to talk about your

20· · · own opinion.· Right now I just want to see whether

21· · · you understand PMSA's position since you testified

22· · · about the position.

23· · · · · Can you --

24· A· ·Yeah, very modest increase, yes.

25· Q· ·And you see that there is -- PMSA does support an



·1· · · increase, right?

·2· A· ·Yes, with some flawed math.

·3· Q· ·So you agree that PMSA is not opposing an increase in

·4· · · the transportation rate, but rather, actively

·5· · · proposing one?

·6· A· ·Well, it says the evidence supports an increase from

·7· · · 168.20 to 183.05 per assignment.

·8· Q· ·Yeah.

·9· · · · · And the core dispute is whether ratepayers should

10· · · fund the home-to-assignment costs rather than the

11· · · office-to-assignment costs in the transportation

12· · · rate, correct?

13· A· ·The way I understand it is the Commission has asked

14· · · PSP for more clarification on why we changed our

15· · · model from the traditional or the older tariff model,

16· · · BPC's model, to our current transportation policy and

17· · · model.· That's how I listen to the Commission.

18· Q· ·Is there any difference between what I'm saying and

19· · · what you're saying as far as the core issue here,

20· · · that it's regarding whether ratepayers should fund

21· · · pilots' home-to-assignment costs rather than

22· · · office-to-assignment costs?

23· A· ·I'm just -- my testimony was just supporting the

24· · · change in the model and updating our practices.

25· Q· ·Captain Klapperich, you did testify regarding PMSA's



·1· · · position as already established this morning in your

·2· · · testimony, correct?

·3· A· ·Yes.

·4· Q· ·Do you disagree that the -- a core issue is whether

·5· · · ratepayers should fund pilots' home-to-assignment

·6· · · costs rather than office-to-assignment costs?

·7· A· ·I disagree.

·8· Q· ·Okay.· So you testified in the prior rate case that

·9· · · PSP provides, quote, consistently error-free

10· · · performance in its pilotage service, right?

11· A· ·Yes.

12· Q· ·And PSP pilots follow PSP's safety and fatigue rules,

13· · · right?

14· A· ·Yes.

15· Q· ·No licensed PSP pilot would knowingly or purposely

16· · · violate those rules, right?

17· A· ·Not that I'm aware of.

18· Q· ·Captain Carlson testified that PSP will not dispatch

19· · · a pilot who is unsafe or who has not complied with

20· · · rest requirements, right?

21· A· ·Right.

22· Q· ·And you, yourself, follow PSP's safety and fatigue

23· · · rules, right?

24· A· ·Yes.

25· Q· ·So you have sometimes taken a Lyft to an assignment,



·1· · · right?

·2· A· ·I do, yes.

·3· Q· ·And you sometimes take a Seattle Limo to an

·4· · · assignment, right?

·5· A· ·I don't.

·6· Q· ·You never take a Seattle Limo to an assignment?

·7· A· ·I used to.

·8· Q· ·All right.· And how long ago was that?

·9· A· ·Probably over a year ago, I used Seattle Limo.

10· Q· ·Okay.· So during the Test Year 2024?

11· A· ·Probably.

12· Q· ·Your piloting performance was no different whether

13· · · you took a Lyft or a Seattle Limo to an assignment,

14· · · right?

15· A· ·No, I was -- no.

16· Q· ·And that's because the mode of transportation to an

17· · · assignment has no impact on your piloting

18· · · performance?

19· A· ·That's inaccurate.· The mode --

20· Q· ·As between Lyft and Seattle Limo?

21· A· ·They both provide safe transportation.

22· Q· ·And you arrive at the assignment in compliance with

23· · · rest and fatigue rules?

24· A· ·More rested, less fatigue, less stress than if I

25· · · drove my car, yes.



·1· Q· ·Okay.· So PSP's average Lyft transportation cost per

·2· · · trip is $76.86, right?

·3· A· ·I don't know that.

·4· Q· ·Do you want to go ahead and turn to Exhibit TVM-2.

·5· A· ·Would you repeat that exhibit, please.

·6· Q· ·TVM-2.

·7· A· ·That's a spreadsheet, correct?

·8· Q· ·Yes.

·9· · · · · And I'm going to turn to Schedule 2.1, which is

10· · · the vendor analysis.

11· A· ·Okay.

12· Q· ·And if you can go to Column F in that spreadsheet,

13· · · what's -- the header is F, "Per Trip Cost."

14· A· ·Yes.

15· Q· ·And you see there for Lyft, that it's $76.86?

16· A· ·Say the number again.· I'm sorry.· F and what cell?

17· · · Or what row?

18· Q· ·Row 5.· Line 5.

19· A· ·Okay.

20· Q· ·Where it says "Lyft."

21· A· ·Yes.· 70 -- almost $77, yeah.

22· Q· ·Okay.· And then do you see farther down where there's

23· · · Seattle Limo?

24· A· ·Yep.

25· Q· ·And do you see the average Seattle Limo



·1· · · transportation cost per trip is $238.07?

·2· A· ·I do.

·3· · · · · · · · · · · · JUDGE FUKANO:· Apologies.· Which

·4· · · cell are you referring to, Counsel?

·5· · · · · · · · · · · · MS. DeLAPPE:· Is it -- it's on

·6· · · Row 21.· It starts with "Seda Markarowa," slash,

·7· · · "Seattle Limo."

·8· · · · · · · · · · · · JUDGE FUKANO:· Thank you.

·9· · · · · · · · · · · · MS. DeLAPPE:· Thank you.

10· Q· ·(By Ms. DeLappe)· Okay.· Let's go back to

11· · · Exhibit MM-01, and this time if you could please turn

12· · · to Page 118.· And for that, if you could review

13· · · Lines 12 through 25, please.

14· A· ·Okay.

15· Q· ·So the math in this section consists of a simple

16· · · percentage calculation of -- that is, like, $168.20

17· · · is 93 percent of $180.91, correct?

18· A· ·This -- yeah, this math was used by Captain Moore.

19· Q· ·And you did testify about his math, correct?

20· A· ·Yeah.· And it's --

21· Q· ·It's a simple math.

22· A· ·-- not -- how he came with this number or these

23· · · percentages is not how I read the tariff and the

24· · · results from the -- or the order.

25· Q· ·Let's go back to my question, Captain Klapperich.



·1· A· ·Okay.

·2· Q· ·The math is a simple calculation, correct?

·3· A· ·For you.

·4· Q· ·Do you find it difficult to --

·5· A· ·I'm not a --

·6· Q· ·-- calculate the percentage?

·7· A· ·Not a math person.

·8· Q· ·Okay.· Do you see on this page that there are

·9· · · multiple citations and references to the prior

10· · · docket, TP-220513, in this section?

11· A· ·Yes.

12· Q· ·So if I'm understanding your testimony this morning,

13· · · you find the math of dividing 168.20 by 180.91 to

14· · · come up with 93 percent to be a confusing

15· · · calculation?

16· · · · · · · · · · · · MS. CARSON:· Objection.· The

17· · · witness should not be asked to do calculations on the

18· · · stand.

19· · · · · · · · · · · · MS. DeLAPPE:· I'm not asking the

20· · · witness to do any calculations.· I'm just asking

21· · · whether that's a confusing calculation based on his

22· · · rebuttal testimony.

23· · · · · · · · · · · · THE WITNESS:· Sometimes it takes me

24· · · a minute.

25· · · · · · · · · · · · JUDGE FUKANO:· So when there's an



·1· · · objection, please do wait for a ruling on the

·2· · · objection.· And we should avoid crosstalk for the

·3· · · benefit of the court reporter to have a clean

·4· · · transcript.

·5· · · · · I will sustain the objection and allow rephrase.

·6· · · I mean, I think that implicitly it's going to a

·7· · · calculation.· I mean, I think you can ask the witness

·8· · · if he will agree, subject to check, that the

·9· · · calculation is what it purports to be.· But I don't

10· · · know that we need to get into the witness's --

11· · · · · · · · · · · · MS. DeLAPPE:· That's fine.

12· · · · · · · · · · · · JUDGE FUKANO:· -- mathematics.

13· Q· ·(By Ms. DeLappe)· So, Captain Klapperich, if I divide

14· · · 10 by 100 to come up with a percentage of 10 percent,

15· · · is that calculation confusing?

16· A· ·No.

17· Q· ·And you did see here on this page that Captain Moore

18· · · relied on specific sources for the data there?

19· A· ·Yeah, his -- his math I didn't agree with in the

20· · · sense that it's not what the order stated.

21· Q· ·But the math, itself, was not confusing, correct?

22· A· ·The math is doable.

23· Q· ·Let's turn to your rebuttal testimony, ECK-08T, and

24· · · Page 21 specifically.

25· A· ·You say Page 21?



·1· Q· ·Yes, please.

·2· A· ·Yes.

·3· Q· ·And you see there, so I'm going to be referring to

·4· · · your testimony at -- for starting at Line 18 and

·5· · · through to the next page to Line 2.

·6· · · · · You describe Captain Moore's testimony that we

·7· · · just discussed as, quote, a convoluted and confusing

·8· · · analysis and that Captain Moore can, quote, cite no

·9· · · support or rationale in what the Commission actually

10· · · stated in the decisions.

11· · · · · But his math calculation was not convoluted or

12· · · confusing, was it?

13· A· ·Just how he came about it, where it came from, in

14· · · context.

15· Q· ·He did cite the prior case for the source of the

16· · · numbers and the percentage, correct?

17· A· ·Yeah, I couldn't find a 93 percent or a 7 percent

18· · · comparison.

19· Q· ·PSP submitted no data requests, to your knowledge, to

20· · · Captain Moore, asking him to clarify the math that

21· · · you found confusing before you filed this rebuttal

22· · · testimony?

23· A· ·Not that I'm aware of.· I just worked off of Captain

24· · · Moore's spreadsheet.

25· Q· ·In your rebuttal testimony, you discussed the pilots'



·1· · · tax treatments of transportation expenses, correct?

·2· A· ·I don't remember talking about pilots' tax

·3· · · treatments.

·4· Q· ·If you can turn in the same exhibit to Page 19.· And

·5· · · I'm at the top of the page there, Line 1.

·6· A· ·Yeah.

·7· Q· ·You say, "Based on my understanding, pilots are not

·8· · · claiming transportation expenses as deductible

·9· · · expenses on their tax returns because transportation

10· · · expenses are handled through PSP."

11· A· ·Yep.

12· Q· ·And so going back to my prior question:· You did

13· · · testify about the pilots' tax treatments of

14· · · transportation expenses, didn't you?

15· A· ·Yeah.· That I have no knowledge or understanding,

16· · · yeah.

17· Q· ·Can you clarify what you just said?

18· · · · · You have no knowledge or understanding of what?

19· A· ·Individual pilots' tax returns or tax compliance or

20· · · filings or anything.

21· Q· ·So you said, "Based on my understanding," in that

22· · · Line 1.

23· · · · · Should we understand, when you say that, that you

24· · · have no understanding?

25· A· ·Oh.· Sure.· "Based on my understanding, pilots are



·1· · · not claiming transportation expenses as deductible

·2· · · expenses on their tax returns because transportation

·3· · · expenses are handled through PSP."

·4· Q· ·And is it your testimony this morning that you have

·5· · · no understanding on that point?

·6· A· ·I just meant I don't -- I don't have any knowledge of

·7· · · tax -- pilots' personal tax or business taxes.

·8· Q· ·Line 19 on that same page, please.

·9· A· ·Yes.

10· Q· ·You stated, quote, "All PSP members are organized as

11· · · incorporated S-corps or LLCs and are dispatched by

12· · · PSP pursuant to PSP's operating rules and bylaws.

13· · · These member corporations utilize the pilot's

14· · · residence as the principal place of business and

15· · · travel to temporary work locations.· Under IRS

16· · · Publication 463 (2024), regardless of whether the

17· · · Commission characterizes pilots as employees

18· · · traveling to temporary work locations, business

19· · · owners traveling to and from a customer or client's

20· · · place of business, or business owners traveling out

21· · · of town for work, these transportation expenses are

22· · · deductible under IRS rules."

23· · · · · This is your testimony?

24· A· ·Yes.

25· Q· ·Correct?



·1· A· ·Yeah.

·2· Q· ·Let's turn to your cross exhibit, ECK-10X.

·3· A· ·Okay.

·4· Q· ·So PMSA served Data Requests 131 and 132,

·5· · · specifically seeking information from you about your

·6· · · testimony on the status of individual pilot entities

·7· · · underlying your IRS analysis that we just discussed,

·8· · · correct?

·9· A· ·Could you say that again, please.

10· Q· ·PMSA served Data Requests 131 and 132 on --

11· · · specifically seeking information from you about your

12· · · testimony on the status of individual pilot entities

13· · · underlying your IRS analysis that we just discussed,

14· · · correct?

15· A· ·Correct.

16· Q· ·And then in response, you see there on the first

17· · · page, we received a response and then a supplemental

18· · · response.

19· · · · · Do you need to review those?

20· A· ·No.· I have the responses right here.

21· Q· ·So PSP's organizational response to both requests was

22· · · that the requested information is, quote, not in the

23· · · possession and control of PSP, end quote, and

24· · · involves entities, quote, not regulated by the WUTC,

25· · · correct?



·1· A· ·Yes.

·2· Q· ·So PSP as an organization disclaimed responsibility

·3· · · for and any knowledge of the individual pilot

·4· · · entities, correct?

·5· A· ·Say that again, please.

·6· Q· ·PSP in this response disclaimed responsibility for

·7· · · and any knowledge of the individual pilot entities,

·8· · · correct?

·9· A· ·Correct.

10· Q· ·But you said you attested to this rebuttal testimony

11· · · on the basis of your personal understanding, right?

12· A· ·Correct.

13· Q· ·And based on your reliance on the PSP bylaws?

14· A· ·I just stated in testimony that PSP requires a -- in

15· · · the bylaws requires a entity of -- most are S corps

16· · · or LLCs.

17· Q· ·Okay.· So let's go, then, to the bylaws.· If you

18· · · could turn now to Exhibit MM-09, and turn to Page 6.

19· · · · · And this is the same Section 5 that the response

20· · · to the data request we just looked at directed us to.

21· · · · · · · · · · · · JUDGE FUKANO:· And apologies,

22· · · Counsel.· Is it Page 6 of the exhibit or Page 6 of

23· · · the document?

24· · · · · · · · · · · · MS. DeLAPPE:· Page 6 of the exhibit

25· · · and Page 6 of the document.



·1· · · · · · · · · · · · JUDGE FUKANO:· Apologies.· Thank

·2· · · you.

·3· · · · · · · · · · · · MS. DeLAPPE:· Thank you.

·4· Q· ·(By Ms. DeLappe)· Are you there?

·5· A· ·I -- yeah, I'm at Page 6 right now.

·6· Q· ·All right.· Look at Section 5.1, which says that,

·7· · · "Membership is limited to pilots, and to authorized

·8· · · entities owned by pilots as more fully described in

·9· · · Section 5.2 herein," right?

10· A· ·Yes.

11· Q· ·Now, you, yourself, you're an active pilot of Puget

12· · · Sound Pilots, correct?

13· A· ·Yes.

14· Q· ·And you operate your pilotage activities through your

15· · · own LLC, right?

16· A· ·I have an S corp.

17· Q· ·Okay.· So under Section 5.1 of the bylaws, you could

18· · · be a member of PSP either as a, quote, pilot or as a,

19· · · quote, authorized entity owned by a pilot, correct?

20· · · · · · · · · · · · MS. CARSON:· Objection.· Calls for

21· · · legal conclusion.

22· · · · · · · · · · · · JUDGE FUKANO:· Response.

23· · · · · · · · · · · · MS. DeLAPPE:· Captain Klapperich

24· · · has said that he relied on the bylaws in his

25· · · testimony for stating that the pilots are all



·1· · · organized as entities for the tax treatment.

·2· · · · · · · · · · · · JUDGE FUKANO:· I will overrule the

·3· · · objection.· The witness has referred to this document

·4· · · and is responsive to this line of questioning.

·5· · · · · So please proceed.

·6· · · · · · · · · · · · MS. DeLAPPE:· Thank you.

·7· Q· ·(By Ms. DeLappe)· Captain Klapperich, under this

·8· · · section, you could be a member of PSP either as a

·9· · · pilot or as an authorized entity owned by a pilot,

10· · · correct?

11· A· ·Yes.

12· Q· ·So you could be either a member yourself as an

13· · · individual pilot or through your entity, S corp or

14· · · LLC?

15· A· ·The way it reads is, "A member may be a corporation,

16· · · or a professional services corporation, a limited

17· · · liability company or a professional limited liability

18· · · company."

19· Q· ·Captain Klapperich, could you look again at

20· · · Section 5.1.

21· A· ·"Membership is limited to pilots, and to authorized

22· · · entities owned by pilots as more fully described in

23· · · Section .2 [sic]."

24· Q· ·Just in light of that section, you could either be a

25· · · member as an individual pilot or through your entity,



·1· · · correct?

·2· A· ·I don't know.

·3· Q· ·Okay.· So you don't know whether the bylaws actually

·4· · · allow you or the other pilots to be members just as

·5· · · pilots?

·6· A· ·I always understood it as you had to have an

·7· · · authorized entity.

·8· Q· ·So since PSP wouldn't provide the names of the

·9· · · entities organized by pilots, we looked up the

10· · · records of your entity on the Washington secretary of

11· · · state public database and found the records for an

12· · · entity named Anchor Down, LLC.

13· · · · · Have you seen those in the cross exhibit?

14· A· ·Yes.

15· Q· ·And you've -- you've had this entity now for 18

16· · · years, correct?

17· A· ·Yes.

18· Q· ·And you are the principal officer of this entity?

19· A· ·Yes.

20· · · · · · · · · · · · MS. CARSON:· So I just have a

21· · · clarification.· As I read these documents, it looks

22· · · like it's Anchor Down, Inc.

23· · · · · · · · · · · · THE WITNESS:· That's correct.

24· Q· ·(By Ms. DeLappe)· So it's an Anchor Down, Inc.· As

25· · · you --



·1· A· ·Yes.

·2· Q· ·-- said, it's an S corp?

·3· A· ·Yes.

·4· Q· ·Thank you.

·5· · · · · So PSP transmits payment to Anchor Down for your

·6· · · monthly payment, either by check or by direct deposit

·7· · · to an account, correct?

·8· A· ·It's direct deposit.· I'm not sure it's Anchor Down,

·9· · · though.· Might just come to me.

10· Q· ·So the account isn't in the name of your entity?

11· A· ·I don't -- I don't know what the direct account is

12· · · currently right now.· I think it comes to me

13· · · personally.· Or my wife and I bank account, not

14· · · Anchor Down.

15· Q· ·So the primary document that you would receive from

16· · · PSP to tell you or your LLC -- or your corporation

17· · · how much you earned would be a Schedule K-1, right?

18· A· ·Correct.

19· Q· ·And your Schedule K-1 is issued to Anchor Down,

20· · · correct?

21· A· ·I'm not sure.

22· Q· ·If your entity doesn't get any revenue, there would

23· · · be no point of your having the entity, right?

24· A· ·I don't know that answer.

25· Q· ·And so you have no idea whether PSP knows the name of



·1· · · your entity and the address of your entity well

·2· · · enough to send it a K-1, for example?

·3· A· ·K-1s come to my home in the mail.

·4· Q· ·And is your home the same address as Anchor Down's

·5· · · address?

·6· A· ·Yes.

·7· Q· ·But you don't know whether PSP knows the name of your

·8· · · entity?

·9· A· ·They know the name.· It's on -- I think it's on

10· · · record there.

11· Q· ·In your testimony, you stated both, that PSP is

12· · · taking a full deduction for these expenses and that

13· · · they are deductible for your individual entity.

14· · · · · You're claiming both, correct?

15· · · · · · · · · · · · MS. CARSON:· Objection.· Misstates

16· · · the witness's testimony.

17· · · · · · · · · · · · JUDGE FUKANO:· Response.

18· · · · · · · · · · · · MS. DeLAPPE:· I can ask him a more

19· · · open question.· So I withdraw that question.

20· · · · · · · · · · · · JUDGE FUKANO:· Then sustained.

21· · · Please proceed.

22· Q· ·(By Ms. DeLappe)· So, Captain Klapperich, going back

23· · · to your testimony in ECK-08, are you stating that PSP

24· · · is taking a full deduction for these expenses?

25· A· ·PSP shoulders all of the transportation costs, and



·1· · · pilots do not deduct after that.

·2· Q· ·So in your testimony, you discuss transportation

·3· · · costs as deductible for the pilots, correct?

·4· A· ·If PSP is not reimbursing a pilot and shouldering the

·5· · · cost, pilots are not deducting additional.

·6· Q· ·So let's go back to Page 19 of your Exhibit ECK-08T.

·7· A· ·I'm on it.

·8· Q· ·Okay.· So there you say pilots are not claiming

·9· · · transportation expenses as deductible expenses on

10· · · their tax returns because transportation expenses are

11· · · handled through PSP?

12· A· ·Correct.

13· Q· ·Okay.· And then you discuss transportation expenses

14· · · that are deductible based on the individual -- the

15· · · individual pilot's entity's place of business,

16· · · correct?

17· A· ·Correct.

18· Q· ·So how can transportations be -- deductions be

19· · · relevant to the individual pilot's place of business

20· · · if that business, the entity, the authorized entity,

21· · · has no revenue?

22· A· ·So if I travel here for a conference or meeting like

23· · · this, I can deduct that from Anchor Down or whatever.

24· Q· ·But how can you deduct it from Anchor Down if Anchor

25· · · Down has no revenue?



·1· A· ·Anchor Down has some revenue.· I'm not sure what it

·2· · · is yearly.

·3· Q· ·What is Anchor Down's business?· What type of

·4· · · business?

·5· A· ·Piloting, yeah.

·6· Q· ·And where does Anchor Down receive that revenue?

·7· A· ·From, I'm guessing, Puget Sound Pilots.· I don't know

·8· · · how it comes to me in my K-1, if it's for me or the

·9· · · Anchor Down, Incorporated.

10· Q· ·But you're testifying about deductions based on your

11· · · understanding of where the money goes, right?

12· A· ·So for our travel expenses to and from assignments

13· · · and repositions, PSP shoulders the costs, reimburses

14· · · pilots.· When pilots are reimbursed, they can't

15· · · deduct.· However, if you do business with your

16· · · business, you can deduct those costs without getting

17· · · reimbursed from PSP.

18· Q· ·So when you receive your K-1s, you review them,

19· · · right?

20· A· ·A little.

21· Q· ·And when you look at your income figure, do you have

22· · · any way of knowing whether it already reflects the

23· · · fact that transportation costs were deducted and that

24· · · there is no separate transportation cost remaining

25· · · for your entity to deduct on its own return?



·1· A· ·I don't know.

·2· · · · · · · · · · · · MS. CARSON:· Objection.

·3· · · · · · · · · · · · THE WITNESS:· I don't know.

·4· · · · · · · · · · · · MS. CARSON:· Vague and ambiguous.

·5· · · · · · · · · · · · JUDGE FUKANO:· Response.

·6· · · · · · · · · · · · MS. DeLAPPE:· I would like some

·7· · · clarification of what is vague and ambiguous about

·8· · · that question.

·9· · · · · · · · · · · · MS. CARSON:· Compound.· Lengthy.

10· · · Hard to follow.

11· · · · · · · · · · · · MS. DeLAPPE:· I can break that into

12· · · pieces.· I withdraw the question.· Thank you.

13· · · · · · · · · · · · JUDGE FUKANO:· Please rephrase.

14· · · Sustained.

15· Q· ·(By Ms. DeLappe)· So I had two things that I was

16· · · asking you.· I'll break them into two questions for

17· · · you, Captain Klapperich.

18· · · · · So, first, on your K-1, do you know whether it

19· · · reflects the fact that the transportation costs were

20· · · already deducted at the PSP level?

21· A· ·I don't know that.

22· Q· ·And so if you don't know that, how can you know

23· · · whether there's any separate transportation costs

24· · · remaining for your entity to deduct on its own

25· · · return?



·1· A· ·Those would be separate costs that PSP is not

·2· · · reimbursing me for.

·3· Q· ·So the transportation charge that we are discussing

·4· · · in this case doesn't involve the costs that PSP is

·5· · · not reimbursing you for, does it?

·6· A· ·It does.

·7· Q· ·So when we're talking about transportation expenses

·8· · · to assignments, explain to me which category those

·9· · · expenses would be in.

10· A· ·So --

11· Q· ·You've described two categories, correct?

12· A· ·Yes.

13· Q· ·There's a category of costs that PSP is reimbursing

14· · · you for, correct?

15· A· ·Yes.· If I use my own vehicle and I turn in --

16· · · it's -- it's in the spreadsheet through the Zoho

17· · · app -- and I turn in the mileage because I drove to

18· · · and from an assignment, PSP reimburses me that 70

19· · · cents a mile.

20· Q· ·Let's turn back to Exhibit TVM-2.

21· A· ·Okay.

22· Q· ·So when pilots use those modes of transportation that

23· · · are shown in Schedule 2.1, which category of cost is

24· · · that in?· A PSP reimbursable one?

25· A· ·That would be pilot reimbursement, I believe.



·1· Q· ·Yes.

·2· · · · · Which means that PSP is reimbursing pilots for

·3· · · those, correct?

·4· A· ·When you use your own vehicle.

·5· Q· ·So when you use a Lyft or a Seattle Limo?

·6· A· ·No.· When you use your own vehicle.

·7· Q· ·So explain to us, then, what happens with the

·8· · · payment, how pilots receive reimbursement from the

·9· · · transportation charge when they use a Lyft.

10· · · · · · · · · · · · MS. CARSON:· Objection.

11· · · · · · · · · · · · THE WITNESS:· We don't.

12· · · · · · · · · · · · MS. CARSON:· Yeah, misstates his

13· · · testimony.· He's never said that pilots are

14· · · reimbursed for those Lyft and other third-party

15· · · vendors.

16· · · · · · · · · · · · MS. DeLAPPE:· I think we've gotten

17· · · that answer now.· Thank you.· I have no need to ask

18· · · another question about that.

19· · · · · · · · · · · · JUDGE FUKANO:· Well, I think -- the

20· · · witness has given a response.· I think, perhaps

21· · · rephrase.

22· · · · · · · · · · · · MS. DeLAPPE:· Certainly.· I can

23· · · withdraw that question.

24· Q· ·(By Ms. DeLappe)· I believe now I finally understand

25· · · pilots don't receive reimbursement except for the



·1· · · Line 4, right, Captain Klapperich?

·2· A· ·Yeah, and if -- I would clarify that what was

·3· · · submitted by me, Line 4 would say Zoho.

·4· Q· ·So any time that a pilot uses any of the vendors --

·5· A· ·Go ahead.· I'm sorry.

·6· Q· ·-- those are deductions that the pilot would -- or

·7· · · the pilot's entity would take on its own tax return?

·8· A· ·No.

·9· Q· ·Before filing your rebuttal testimony on how pilots

10· · · could deduct home-to-assignment travel under IRS

11· · · Publication 463, you did not consult a licensed tax

12· · · professional or a CPA, correct?

13· A· ·Could you ask your question again, please.

14· Q· ·So before you filed your rebuttal testimony

15· · · discussing how pilots could deduct home-to-assignment

16· · · travel under IRS Publication 463, you did not consult

17· · · a licensed tax professional or CPA?

18· · · · · · · · · · · · MS. CARSON:· Objection.· It

19· · · misstates and misrepresents the witness's testimony

20· · · in his rebuttal.

21· · · · · · · · · · · · MS. DeLAPPE:· I can rephrase.

22· · · · · · · · · · · · JUDGE FUKANO:· Then please do.

23· · · Sustained.

24· Q· ·(By Ms. DeLappe)· Before filing your rebuttal

25· · · testimony citing IRS Publication 463, you did not



·1· · · consult a licensed tax professional or CPA, did you?

·2· A· ·I did not.

·3· Q· ·And in DR 131, which we were looking at earlier in

·4· · · ECK-10X, we asked you to produce any written legal or

·5· · · tax opinion supporting the IRS Publication 463

·6· · · analysis.

·7· · · · · And the response was that there was none, right?

·8· A· ·Yes.

·9· Q· ·So the IRS analysis, the tax analysis in your

10· · · rebuttal testimony has no supporting professional tax

11· · · opinion in the record, correct?

12· · · · · · · · · · · · MS. CARSON:· Objection.· There is

13· · · an exhibit, a tax guideline.

14· · · · · · · · · · · · MS. DeLAPPE:· I asked if there's a

15· · · professional tax opinion.

16· · · · · · · · · · · · JUDGE FUKANO:· I will overrule.

17· · · The witness can answer, if he has knowledge.

18· · · · · · · · · · · · THE WITNESS:· Can you say your

19· · · question again.

20· Q· ·(By Ms. DeLappe)· So the IRS analysis in your

21· · · rebuttal testimony has no supporting professional tax

22· · · opinion in this record, correct?

23· A· ·No.· Just the 463.

24· Q· ·Are some of the costs of the -- of repositioning

25· · · movements already included in the transportation



·1· · · charge?

·2· A· ·The transportation charge includes all repositions.

·3· Q· ·So PSP is not asking the Commission to add the costs

·4· · · of repositioning movements to the existing

·5· · · transportation charge?

·6· A· ·I think PSP is asking that they be continued included

·7· · · in the transportation charge.

·8· Q· ·So they're already in there, and that they be

·9· · · continued, and also increased, correct?

10· A· ·As a whole, yes.

11· Q· ·And so the request is to increase the amount of each

12· · · repositioning charge to be recovered?

13· A· ·Not for each reposition, no.· As a whole, combined.

14· Q· ·The current tariff is calculated by assignment,

15· · · right?

16· A· ·I don't understand your question.

17· · · · · The current tariff?

18· Q· ·Correct.

19· A· ·By assignment?

20· Q· ·Right.

21· A· ·What part of the tariff --

22· Q· ·Can you turn to Bench Exhibit 2.

23· · · · · And specifically I'm going to ask you to move to

24· · · look at Item 340 in that.

25· · · · · You're familiar with Item 340?



·1· A· ·I have it up.

·2· Q· ·So Item 340 is a charge that's per assignment?

·3· A· ·Yes.· Transportation charge.

·4· Q· ·And the -- under the existing tariff, the costs for

·5· · · transportation, including repositions, are averaged

·6· · · and charged per assignment, right?

·7· A· ·The current transportation charge has -- covers the

·8· · · cost of all assignments and repositions.

·9· Q· ·That's not exactly responsive, but let's move on to

10· · · Exhibit ECK-05.

11· · · · · And if you could, in that spreadsheet, go down to

12· · · Rows 33 through 39.· You can pick any -- let's just

13· · · work in columns, in Column C.

14· · · · · So you see there that it says "Ship Moves

15· · · (including cancelations)," and the number there is

16· · · 615?

17· A· ·I'm not there yet.

18· · · · · Okay.

19· Q· ·So Row 33, ship moves, and Row 34 is repositions, and

20· · · Row 35 is total transportation assignments, yes?

21· A· ·Sorry.· Computer's a little slow here.

22· · · · · Okay.· Go ahead.· I'm sorry.· Which row?

23· Q· ·So Row 33 has ship moves, yes?

24· A· ·Yes.

25· Q· ·Row 34 has repositions?



·1· A· ·Correct.

·2· Q· ·And Row 35 has total transportation assignments?

·3· A· ·Correct.

·4· Q· ·Okay.· And your total transportation assignments

·5· · · includes both the ship moves and the repositions,

·6· · · right?

·7· A· ·No.

·8· Q· ·Let's look at the formula in Cell C35.

·9· · · · · Do you see that it is a sum of Rows 33 and 34?

10· A· ·Yeah, it just adds up.

11· Q· ·Yep.

12· A· ·Repos.· Just to show how many repos there were that

13· · · month.

14· Q· ·Yeah, so it adds ship moves and repositions together

15· · · for that total transportation assignments?

16· A· ·It's showing what the ship moves cover.· 'Cause repos

17· · · are not invoiced separately.

18· Q· ·I'm actually just asking about this Row 35, what that

19· · · is.

20· A· ·Yeah, I'm just making sure you understand how --

21· Q· ·Could you answer my questions --

22· A· ·-- the number came --

23· Q· ·-- instead of trying to help me understand.· You will

24· · · have a chance to testify on redirect.

25· · · · · In Row 35 is simply sum -- a sum of ship moves



·1· · · and repositions, correct?

·2· A· ·It's simply showing repos, how many numbers of repos

·3· · · there were that month added to the number of ship

·4· · · moves.

·5· Q· ·Perfect.· That's exactly what I was asking.

·6· · · · · So let's go down to your per-assignment

·7· · · calculations.· So if you can look at Row 38, Cell

·8· · · C38, as an example.

·9· · · · · When you calculate the per-assignment average,

10· · · you use the ship moves figure only, Row 33, not the

11· · · total transportation assignments on Row 35, correct?

12· A· ·That's what the current -- yes.

13· Q· ·Okay.· So under the existing averaging formula,

14· · · repositioning costs are included in the numerator of

15· · · the average, but repositioning movements are not

16· · · included in the denominator, correct?

17· A· ·What's your numerator?

18· Q· ·Do you see that there is a division in the Cell 38?

19· A· ·What's the division?

20· Q· ·Okay.· I'm going to move on.

21· · · · · Let's go to your own testimony, Exhibit 01 --

22· · · ECK-01T.

23· · · · · And I do want to just confirm.· Did you prepare

24· · · this exhibit that you submitted, ECK-05?

25· A· ·I went over it.· It's prepared in office.



·1· Q· ·Okay.

·2· A· ·For tracking and transparency purposes.

·3· Q· ·But you're not the one who prepares that spreadsheet?

·4· A· ·I'm not.

·5· Q· ·So in ECK-01T, you discuss the Item 340, correct?

·6· · · · · And if you could turn to -- excuse me; like, let

·7· · · me get page number -- Page 3 of your testimony, at

·8· · · the bottom of the page.

·9· A· ·Yes.

10· Q· ·And so that shows Item 340, the current

11· · · transportation charge language?

12· A· ·You're asking me what 340 says.

13· Q· ·It's -- what it says there on Lines 18 through 21 is

14· · · the current language for the transportation charge

15· · · and the current tariff, correct?

16· A· ·No.

17· Q· ·Ah.

18· · · · · And what is the difference?

19· A· ·$65.

20· Q· ·And look at the language.

21· A· ·"Transportation charge shall be charged at the stated

22· · · rate to cover the average cost of pilots'

23· · · transportation associated with vessel movements and

24· · · repositions."

25· Q· ·What changed in the language?



·1· A· ·I don't know.· Did we add repositions?

·2· Q· ·Would it be true that that is all that was added?

·3· · · "And repositions" was added to the current language?

·4· A· ·I'm not sure.

·5· Q· ·So let's look at Exhibit -- let's see -- AML-20.

·6· · · Cross Exhibit AML-20, please.

·7· · · · · If you can go to Page 23 of that exhibit, please.

·8· · · The response to PMSA's Data Request 64.

·9· A· ·64.

10· Q· ·Yes.

11· · · · · And so do you see there in the answer regarding

12· · · Item 340, that PSP describe the words "and

13· · · repositions" as new language being added to Item 340?

14· A· ·Is that in DR 64?

15· Q· ·It's in response to PMSA Data Request 64, yes.

16· · · · · Do you see that?

17· A· ·Well, it says -- all I have is the response is the

18· · · tariff.

19· Q· ·Ah.· There's an attachment, I believe.· Let me just

20· · · pull it up.

21· A· ·It's -- it's the proposed tariff.

22· · · · · · · · · · · · MS. CARSON:· Is there a page

23· · · reference?

24· · · · · · · · · · · · MS. DeLAPPE:· I had it down as

25· · · Page 23.



·1· Q· ·(By Ms. DeLappe)· So you see there that it's, on

·2· · · Page 23, refers to Attachment A.· Okay.

·3· · · · · So Attachment A is PSP's response.· And it has

·4· · · the proposed tariff.

·5· · · · · And if you go to Section 340, Item 340 there on

·6· · · Page 35 of the exhibit.

·7· · · · · Do you see where it says "Item 340" in the middle

·8· · · of the page?

·9· A· ·Oh.· I have it, yes.

10· Q· ·Yes.

11· · · · · And you see there that it has a "T" and it says

12· · · "and repositions"?

13· A· ·Yes.

14· Q· ·And the words "and repositions" is underlined?

15· A· ·Correct.

16· Q· ·Do you know that the "T" means that there is a change

17· · · in the text?

18· A· ·I don't remember what the "T" stands for, so...

19· Q· ·And so if you just go back to Page 28 of the tariff.

20· · · Excuse me.· Page 28 of the exhibit.

21· · · · · You see there that there's a table that says

22· · · change in text shown in legislative redline format

23· · · with a T?

24· · · · · · · · · · · · MS. CARSON:· Your Honor, we would

25· · · stipulate to this is a change in the tariff language.



·1· · · I don't think it's necessary for this witness, who

·2· · · didn't prepare the tariff, to respond to that.

·3· · · · · · · · · · · · MS. DeLAPPE:· And I'll reaccept

·4· · · that stipulation.

·5· Q· ·(By Ms. DeLappe)· And so I'd like you just to look at

·6· · · Bench Exhibit 2.

·7· · · · · If you could turn to Page 11 of that exhibit.

·8· · · · · So are you aware that this is the tariff --

·9· · · certified proposed tariff language that PSP filed and

10· · · this is regarding the transportation charge, which is

11· · · the centerpiece of your testimony, right?

12· A· ·I'm not -- I didn't file this.· I didn't -- it's not

13· · · my exhibit.· I didn't go over it, but I understand

14· · · what your question is.

15· Q· ·So when you prepared your testimony in ECK-01T, you

16· · · didn't look at the proposed tariff language that you

17· · · were quoting?

18· A· ·I did not.

19· Q· ·And so you were not aware that on this Page 11,

20· · · Item 340, there is no designation, no mark specifying

21· · · that the new rate that this change with a "T" was

22· · · made, correct?

23· A· ·For my understanding -- I mean, my understanding,

24· · · that I thought we had added or made a change and

25· · · there was a DR to me on that that -- that PSP made a



·1· · · change to the tariff.

·2· Q· ·But you weren't aware that in the actual filing,

·3· · · there's no code symbol at all designating the change

·4· · · was made, are you?

·5· A· ·I didn't file this.· I don't know.

·6· Q· ·But somebody at PSP knew that that language was new

·7· · · and required a notation, right?

·8· A· ·I don't know.

·9· · · · · · · · · · · · MS. DeLAPPE:· I have no further

10· · · questions.· Thank you.

11· · · · · · · · · · · · JUDGE FUKANO:· Any redirect from

12· · · PSP for this witness?

13· · · · · · · · · · · · MS. CARSON:· Yes.· Just one moment,

14· · · please.

15· · · · · · · · · · · · JUDGE FUKANO:· Certainly.

16

17· · · · · · · · · · · ·REDIRECT EXAMINATION

18· · · BY MS. CARSON:

19· Q· ·Captain Klapperich, Ms. DeLappe asked you about when

20· · · you last used Seattle Limo.

21· · · · · Can you explain why pilots would choose a vendor

22· · · like Seattle Limo as opposed to a Lyft?

23· A· ·All of our vendors were vetted, and they provide

24· · · documentation.· They're reliable, and they're

25· · · throughout our region.· They're hard to find.· Some



·1· · · of them have transportation workers identification

·2· · · cards and can get us in and out of ports, which makes

·3· · · it convenient.· They provide a license and -- to

·4· · · drive and an insurance.· And they provide a rested

·5· · · driver.· And they've been reliable throughout all of

·6· · · our Puget Sound.

·7· Q· ·And just to elaborate, so what additional benefits

·8· · · might Seattle Limo provide other than Lyft?

·9· A· ·Well, like I said, the transportation workers, the

10· · · TWIC card is -- is good because it gets you in and

11· · · out of ports with some of them.

12· · · · · And then we have Lyft and recently, I think in

13· · · the test year, we added Uber as well to our business

14· · · account at PSP.· And they are not readily available

15· · · and easily accessible in the middle of nights in some

16· · · of our places that we go to:· Cherry Point, Ferndale,

17· · · Anacortes.· Sometimes even in Tacoma.· These are

18· · · remote areas where we can't easily access ride-share

19· · · apps or drivers, I guess you'd say.

20· Q· ·And can you just clarify what the TWIC card is?

21· A· ·It's -- it's required.· Airport workers have them.

22· · · It's a transportation workers identification

23· · · credentials.· I think it does a security background

24· · · check and allows people into ports and terminals.

25· · · And originally it was created for -- you were



·1· · · supposed to be able to scan and just get yourself

·2· · · into a port, but the scanners never came to fruition.

·3· Q· ·Do most Lyft drivers have a TWIC card?

·4· A· ·No.· None do.

·5· Q· ·So I want to talk a little bit about a Seattle Limo.

·6· · · · · Are you riding around in stretch limos?

·7· A· ·No.· We are not riding around in limos.

·8· Q· ·So --

·9· A· ·Their business may provide it, but that's not what

10· · · pilots are riding around in.

11· Q· ·So they have a variety of different vehicles?· Is

12· · · that what it is?

13· A· ·We're using --

14· · · · · · · · · · · · MS. DeLAPPE:· Objection.· Leading.

15· · · · · · · · · · · · THE WITNESS:· We're in a sedan.

16· · · Oh.· Sorry.

17· · · · · · · · · · · · JUDGE FUKANO:· We should have a

18· · · ruling on the objection.

19· · · · · So response.

20· · · · · · · · · · · · MS. CARSON:· I'll withdraw the

21· · · question.

22· · · · · · · · · · · · JUDGE FUKANO:· Sustained.· And

23· · · strike the answer from the witness.

24· Q· ·(By Ms. Carson)· What kind of vehicles does -- what

25· · · kind of vehicles does Seattle Limo have?



·1· A· ·Well, for pilots, I know they're picking us up in

·2· · · just a sedan.· And they do offer SUVs for wintertime

·3· · · driving conditions.

·4· Q· ·So I want you to go back to Exhibit TVM-2.

·5· · · · · One moment, please.

·6· · · · · Okay.· And do you see the cell or the -- the

·7· · · column that provides the per-mile cost for these

·8· · · vendors?· I think that's G.

·9· A· ·Yeah.

10· Q· ·Are you there?

11· A· ·I am.· It's -- it's I on the spreadsheet.· G column

12· · · hard -- hard marked, I guess.

13· Q· ·Right.

14· A· ·Yes.

15· Q· ·Can you tell me what the per-mile cost for Lyft trips

16· · · is?

17· A· ·$4.01.

18· Q· ·And what's the per-mile cost for Seattle Limo?

19· A· ·That's mark -- $4.18.

20· Q· ·Ms. DeLappe asked you about whether you consulted

21· · · with IRS experts in preparing your rebuttal

22· · · testimony.

23· · · · · Do you recall that?

24· A· ·I do.

25· Q· ·Going back to your initial testimony.· What, if



·1· · · anything, did you testify to regarding IRS rules in

·2· · · your initial direct testimony?

·3· A· ·In my initial direct testimony, I didn't identify any

·4· · · IRS rules.

·5· Q· ·Thank you.

·6· · · · · And why did you bring up IRS rules in rebuttal?

·7· A· ·I was rebutting a -- what I read as a misstatement by

·8· · · Captain Moore.

·9· Q· ·Do you prepare your own taxes, or do you have someone

10· · · handle them?

11· A· ·I do not prepare my own taxes.· I pay somebody to do

12· · · it for me.

13· Q· ·And did you prepare your own corporate entity filing

14· · · with the secretary of state, or do you have someone

15· · · do that for you?

16· A· ·I pay somebody to do that for me.

17· Q· ·What is your understanding of the current treatment

18· · · of repositions and rates?

19· A· ·From the very first rate case, PSP's accounting

20· · · practices were not very good.· Let's just go with

21· · · that.· So staff collected the known and measurables

22· · · for our transportation charges and collected the

23· · · known measurables for repositions in the first rate

24· · · case.· And the Commissioners relied on staff's

25· · · suggestion which was a calculation of the TEC -- it's



·1· · · called transportation expense charges -- and the

·2· · · repositions, which were called Port Angeles travel.

·3· · · · · They added those two together, 'cause that was

·4· · · all that was known and measurable, and it came to,

·5· · · like, $1.229 million.· And they -- staff suggested

·6· · · that they take the 1.229 divided by the number of

·7· · · ship assignments, which came out to $168.20.· And

·8· · · that included repos and everything in the

·9· · · transportation charge.· And that's where we've been

10· · · stuck at since.

11· Q· ·So what's your reason -- what is the reason for

12· · · explicitly including the language "repositions" in

13· · · the tariff if it's always been included?

14· A· ·Well, I would like to think that the reason the

15· · · Commission relied on staff's suggestion is they saw

16· · · the value in the repositions.· Repositions don't have

17· · · a invoice to a ship or a charge to a ship.· So the

18· · · pilots have to be moved to wherever the need is for

19· · · ships, and so we use the reposition tool to locate

20· · · pilots efficiently for dispatching.

21· · · · · And so the value of it for the dispatching

22· · · system, I think, is warranted.

23· · · · · · · · · · · · MS. CARSON:· Thank you.· No further

24· · · questions.

25· · · · · · · · · · · · JUDGE FUKANO:· Thank you.



·1· · · ·Any questions from the bench for this witness?

·2· · · · · · · · · · ·COMMISSIONER RENDAHL:· Yes, Your

·3· ·Honor.· I do have a question for Mr. Klapperich,

·4· ·Captain Klapperich.

·5· · · ·Has PSP ever rejected a reimbursement request

·6· ·under its revised transportation policy, which is

·7· ·your Exhibit ECK-04, on the basis that the charge was

·8· ·unreasonable?

·9· · · ·Would you like me to restate the question?

10· · · · · · · · · · ·THE WITNESS:· Is that from the

11· ·policy?

12· · · · · · · · · · ·COMMISSIONER RENDAHL:· So I'm just

13· ·referencing the policy.

14· · · · · · · · · · ·THE WITNESS:· Oh.

15· · · · · · · · · · ·COMMISSIONER RENDAHL:· So you have

16· ·your revised transportation policy, which is your

17· ·Exhibit ECK-04.

18· · · ·And what I'm asking is:· Has PSP ever rejected a

19· ·reimbursement request on the basis that the charge

20· ·was not reasonable?

21· · · · · · · · · · ·THE WITNESS:· It goes through

22· ·office staff at PSP.· And then during any auditing,

23· ·if something comes up, we've questioned -- if I hear

24· ·your question correctly -- we've questioned some of

25· ·our vendors before and their invoicing, if you will.



·1· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· Do

·2· ·you know if any changes or rejections have been made

·3· ·because of that?

·4· · · · · · · · · · ·THE WITNESS:· Not off the top of my

·5· ·head.

·6· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.

·7· ·That's all I have.· Thank you.

·8· · · · · · · · · · ·THE WITNESS:· I do -- I do know --

·9· · · · · · · · · · ·COMMISSIONER RENDAHL:· Oh.· Go

10· ·ahead.

11· · · · · · · · · · ·THE WITNESS:· -- that for them to

12· ·submit an invoice, it does require a lot of

13· ·information from them so that we can track it and

14· ·follow it.· And that's what I mean.· We've had a few

15· ·of them come in with not the correct job number, and

16· ·that's where staff will get involved and call them

17· ·and say, Hey, we can't pay this unless you provide

18· ·the right job number and it correlates with the

19· ·pilot's work.

20· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· But

21· ·you don't know whether it's been -- any of these

22· ·charges have been rejected because they were too high

23· ·or not appropriate?

24· · · · · · · · · · ·THE WITNESS:· No.· We -- we believe

25· ·that our policy has created reasonable vendor choices



·1· ·but provides solid guidelines and boundaries for our

·2· ·pilots.

·3· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· Thank

·4· ·you.· I have nothing further.

·5· · · · · · · · · · ·THE WITNESS:· Thank you.

·6· · · · · · · · · · ·COMMISSIONER DOUMIT:· Yes, Captain

·7· ·Klapperich, thanks.

·8· · · ·So you testified in cross-examination with PMSA

·9· ·that you -- you stopped using Seattle Limo.· And

10· ·we've heard about the relative costs, total costs,

11· ·average, and per-mile average vis-à-vis or, you know,

12· ·compared.· Why -- I'm asking:· Why did you stop using

13· ·Seattle Limo?

14· · · · · · · · · · ·THE WITNESS:· That's easy.· I live

15· ·in West Seattle.· I can -- I can schedule a Lyft in

16· ·one minute or calendar it and go to bed, wake up, and

17· ·it's in my driveway from West Seattle.· That's

18· ·convenient.

19· · · · · · · · · · ·COMMISSIONER DOUMIT:· So it wasn't

20· ·a matter of cost.· It's just a matter of convenience

21· ·to your scheduling.

22· · · · · · · · · · ·THE WITNESS:· Yeah, you got to

23· ·remember, each pilot's assignment is specific to that

24· ·day, that time of day, what vendor choice they're

25· ·going to use, how they're going to get to their job.



·1· ·If they got a two-hour commute, what are they going

·2· ·to use?· What's the best?· What time of day is it?

·3· ·Do I need to set up a driver before I go to sleep?

·4· ·Even if you're at the pilot station, you need to

·5· ·prepare and set up the vendor before you get on the

·6· ·ship.· 'Cause then you're going to -- you're going to

·7· ·transit, dock the ship.· You want a car there, a

·8· ·reliable vendor.· And so you'll order it, and then

·9· ·that's how that goes.

10· · · · · · · · · · ·COMMISSIONER DOUMIT:· So Seattle --

11· ·you talked about how the relative sort of benefits of

12· ·Seattle Limo in terms of getting -- and I'm

13· ·paraphrasing here, so forgive me if I'm misstating

14· ·anything -- that they perhaps had a permit to get you

15· ·places you couldn't otherwise go.· And yet -- and

16· ·Seattle Limo's cheaper on a per-mile basis according

17· ·to what we saw in Ms. Van Meter's spreadsheet as

18· ·well.

19· · · ·But how do you overcome -- how do you balance

20· ·those things versus taking a Lyft?· Just a matter of

21· ·convenience of scheduling; is that right?

22· · · · · · · · · · ·THE WITNESS:· That's my personal

23· ·choice.· I mean, if a pilot lives in a secluded area

24· ·that doesn't have Lyft or ride-share capabilities,

25· ·he's got to set up somebody that's reliable.· And



·1· ·we've called these and set up these vendors that are

·2· ·up and down, you know, the corridor, the pilotage

·3· ·district.· And Seattle Limo will go, you know, to

·4· ·Lake Stevens where you can't get Lyfts and all that.

·5· ·And so they've been really reliable.· They've been

·6· ·solid in providing a rested driver.

·7· · · · · · · · · · ·COMMISSIONER DOUMIT:· Okay.· Great.

·8· ·Thank you.

·9· · · · · · · · · · ·THE WITNESS:· Yeah.

10· · · · · · · · · · ·COMMISSIONER DOUMIT:· Thanks.

11· · · · · · · · · · ·JUDGE FUKANO:· Anything further

12· ·from the bench for this witness?

13· · · ·Thank you.· You are excused.

14· · · · · · · · · · ·THE WITNESS:· Thanks.

15· · · · · · · · · · · · · · (Witness excused.)

16

17· · · · · · · · · · ·JUDGE FUKANO:· Our next witness is

18· ·Lane Sisung.

19· · · · · · · · · · ·MS. CARSON:· Yes.· Mr. Sisung is

20· ·here.· Are there questions from the bench?

21· · · · · · · · · · ·JUDGE FUKANO:· Yes.· There'll be

22· ·questions from the bench.

23· · · · · · · · · · ·MS. CARSON:· Okay.

24· · · · · · · · · · ·JUDGE FUKANO:· Good morning.

25· · · · · · · · · · ·THE WITNESS:· Good morning.



·1· · · · · · · · · · · · JUDGE FUKANO:· Please raise your

·2· · · right hand, and I will swear you in.

·3· · · · · Do you swear or affirm that the testimony that

·4· · · you provide today is the truth and nothing but the

·5· · · truth?

·6· · · · · · · · · · · · THE WITNESS:· I do.

·7· · · · · · · · · · · · JUDGE FUKANO:· Thank you.

·8· · · · · Please introduce the witness, and tender them for

·9· · · cross.· Please note if there are any corrections to

10· · · the prefiled testimony.

11

12· · · R. LANE SISUNG,· · · · · · having been first duly sworn

13· · · · · · · · · · · · · · · · ·by Administrative Law Judge

14· · · · · · · · · · · · · · · · ·Fukano, was examined and

15· · · · · · · · · · · · · · · · ·testified as follows:

16

17· · · · · · · · · · · · DIRECT EXAMINATION

18· · · BY MS. CARSON:

19· Q· ·Good morning, Mr. Sisung.

20· · · · · Please state your name and title, and spell your

21· · · name for the court reporter.

22· A· ·Sure.· My name is Robert Lane Sisung.· I am the

23· · · president of United Professionals Company, LLC, who

24· · · was retained to provide an opinion to the Puget Sound

25· · · Pilots.· My last name is spelled S-i-s-u-n-g.



·1· Q· ·Mr. Sisung, do you have before you what has been

·2· · · marked for identification as Exhibit Nos. RLS-01T

·3· · · through RLS-15 in Docket TP-250574?

·4· A· ·I don't have all of it in front of me, but I did

·5· · · support all those exhibits.

·6· Q· ·Right.· Thank you.

·7· · · · · Do these exhibits and testimony constitute your

·8· · · prefiled direct and rebuttal testimony and related

·9· · · exhibits in this proceeding?

10· A· ·Yes.

11· Q· ·Were they prepared under your supervision and

12· · · direction?

13· A· ·Yes.

14· Q· ·Do you have any corrections to any of the exhibits at

15· · · this time?

16· A· ·I do not.

17· Q· ·Are your prefiled direct and rebuttal testimony and

18· · · accompanying exhibits true and correct to the best of

19· · · your information and belief?

20· A· ·Yes, they are.

21· · · · · · · · · · · · MS. CARSON:· PSP tenders Mr. Sisung

22· · · for questions from the bench.

23· · · · · · · · · · · · CHAIR RYBARIK:· Just a few

24· · · questions, sir.

25· · · · · Starting off, how many pilot compensation studies



·1· ·have you performed for use by pilotage rate-setting

·2· ·bodies like this one?

·3· · · · · · · · · · ·THE WITNESS:· Sure.· We got into

·4· ·the arena of doing pilot compensation studies.· We

·5· ·were retained by the Louisiana Pilotage Fee

·6· ·Commission to do a rate case.· And when we received

·7· ·evidence from the pilot groups, we didn't feel that

·8· ·it was complete, so we conducted our first national

·9· ·search to do a compensation study on a national

10· ·basis.

11· · · ·That was used in that proceeding.· It was relied

12· ·upon in the order that was issued by the Louisiana

13· ·Pilotage Fee Commission.· And then thereafter, other

14· ·pilotage groups came to use -- came to a settlement,

15· ·a joint settlement actually amongst all of the river

16· ·pilots that use that one report.· But that is the one

17· ·report that we had created before we were approached

18· ·by the Puget Sound Pilots to see if we would do this

19· ·study for this purpose.

20· · · · · · · · · · ·CHAIR RYBARIK:· So I'm correct in

21· ·assuming this is the second one?

22· · · · · · · · · · ·THE WITNESS:· That is correct.

23· · · · · · · · · · ·CHAIR RYBARIK:· So you've done two?

24· · · · · · · · · · ·THE WITNESS:· Yes.

25· · · · · · · · · · ·CHAIR RYBARIK:· Why don't we focus



·1· ·on that Louisiana study.· Maybe it's not part of that

·2· ·Louisiana study.· But in your Exhibit 4, so this is

·3· ·RLS-4.· We'll go to Table 22.· I'm sorry.· I don't

·4· ·have the exact page reference on that.· But it looks

·5· ·like it's on -- starts on Page 57 of that testimony.

·6· · · · · · · · · · ·THE WITNESS:· Yes.

·7· · · · · · · · · · ·CHAIR RYBARIK:· And maybe this

·8· ·comes out of that very Louisiana -- very same

·9· ·Louisiana study that you mentioned, but there are

10· ·several times you reference the 2023 target

11· ·compensation of $612,000 per pilot per year.

12· · · ·Do you see that?· It's -- do you see it on

13· ·associated branch pilots?· I believe it's referenced

14· ·again in Crescent River Port Pilots Association.

15· · · ·Do you see those?

16· · · · · · · · · · ·THE WITNESS:· No.· Unfortunately, I

17· ·do not, sir.· I'm sorry.

18· · · · · · · · · · ·CHAIR RYBARIK:· I'm sorry.· It's in

19· ·Table 22.

20· · · · · · · · · · ·THE WITNESS:· Okay.· I have

21· ·Table 22 now.

22· · · · · · · · · · ·CHAIR RYBARIK:· Okay.

23· · · · · · · · · · ·THE WITNESS:· I'm sorry.

24· · · · · · · · · · ·CHAIR RYBARIK:· So the table is --

25· ·reference COLAs or other automatic adjustment



·1· ·mechanisms.· But that's actually not what I'm asking

·2· ·about.· But if you go to associated branch pilots.

·3· · · · · · · · · · ·THE WITNESS:· Yes.

·4· · · · · · · · · · ·CHAIR RYBARIK:· You see there,

·5· ·there's a 2023 targeted compensation of $612,000 a

·6· ·year?

·7· · · · · · · · · · ·THE WITNESS:· That is correct, yes,

·8· ·sir.

·9· · · · · · · · · · ·CHAIR RYBARIK:· And then if you go

10· ·to Page 59, again that same dollar figure of $612,000

11· ·per pilot per year is referencing Crescent River Port

12· ·Pilots Association?

13· · · · · · · · · · ·THE WITNESS:· Yes, sir.

14· · · · · · · · · · ·CHAIR RYBARIK:· This appears to be

15· ·the only references with dollar amounts associated

16· ·with target DNI in your study; is that correct?

17· · · · · · · · · · ·THE WITNESS:· That is correct.

18· · · · · · · · · · ·CHAIR RYBARIK:· And why are these

19· ·the only amounts listed as target DNI?

20· · · · · · · · · · ·THE WITNESS:· So the only --

21· ·because this is only in reference to the COLA that --

22· ·so we only used actual DNIs in all of our

23· ·calculations of getting to the average.· But in terms

24· ·of providing the context of we wanted to be very

25· ·specific to the information we had with regards to



·1· ·each COLA, so the target compensation, the COLA is

·2· ·based on the target compensation in those particular

·3· ·settlements that they ultimately wound up to.

·4· · · ·So every year, they adjust rates to go to -- to

·5· ·increase the anticipated DNI by COLA.· They don't --

·6· ·they don't put the COLA to the actual.· They put the

·7· ·COLA to the -- to the target.· So that's why it's a

·8· ·target here, just in relation to the COLA.

·9· · · · · · · · · · ·CHAIR RYBARIK:· So I think you

10· ·answer my next question in that, but I want to be

11· ·clear.

12· · · ·The target DNIs are not what you used in your

13· ·compensation study?

14· · · · · · · · · · ·THE WITNESS:· Absolutely.· That's

15· ·correct.· Yes, sir.

16· · · · · · · · · · ·CHAIR RYBARIK:· Let me make sure

17· ·I've got that right.

18· · · ·They were not used in the study?

19· · · · · · · · · · ·THE WITNESS:· We only used actuals

20· ·from financial statements.

21· · · · · · · · · · ·CHAIR RYBARIK:· Why not use the

22· ·target DNI?

23· · · · · · · · · · ·THE WITNESS:· Because this is a

24· ·market study of what pilots actually are making.· So

25· ·the point of this study was to provide as broad a



·1· ·brush as we could of what the market says this

·2· ·service is worth across the country.

·3· · · ·So in terms of if you're going to determine what

·4· ·the market's worth, you're going to use actuals and

·5· ·not targets that are establishing the tariffs.

·6· · · · · · · · · · ·CHAIR RYBARIK:· Are target DNI

·7· ·amounts generally publicly available, or are these

·8· ·select few?

·9· · · · · · · · · · ·THE WITNESS:· It's the same

10· ·difficulty in getting targets as it is actuals.

11· ·Sometimes you can get targets where you can't get

12· ·actuals, so we did not -- if all we could get was a

13· ·target, we didn't use it.· We would only use it with

14· ·actuals.

15· · · ·But there are some newspaper articles, there's

16· ·some other references that we've had where we've been

17· ·able to get to what a target DNI was in a rate case.

18· ·But if we couldn't get to a actual backed up by a

19· ·financial statement, we didn't use it.

20· · · · · · · · · · ·CHAIR RYBARIK:· So then backing up

21· ·to the overall compensation study that you performed

22· ·here.· If all pilotage grounds were to set pilot DNI

23· ·based on comparison to other grounds, can you help me

24· ·explain -- can you help explain to me how we're not

25· ·in an infinite feedback loop of just the average



·1· ·becomes higher and then the average becomes higher

·2· ·and then the average becomes higher?

·3· · · · · · · · · · ·THE WITNESS:· Well, I think that

·4· ·would be accurate with any service or fee or

·5· ·compensation, right?· I mean, compensation has risen

·6· ·over the last 20 years in any profession, any

·7· ·service.· So I think by -- so if your question is how

·8· ·would we ever stop it from rising, I don't think that

·9· ·would be the purpose of the compensation study.· It

10· ·would be to say what the compensation currently is,

11· ·and, you know, if you set this at -- let's just say

12· ·you set it at the national average, or you set it at

13· ·the West Coast average.· Anything that you would

14· ·pick.

15· · · ·You know, that would set it for this period of

16· ·time to be within the market.· And if you come back

17· ·four years later and you're looking and seeing that

18· ·other people's salaries has increased since then and

19· ·you're resetting it, I think that would be the same

20· ·as with any other profession.

21· · · ·I think attorney's fees go up.· I think, you

22· ·know, almost any service, the compensation rises with

23· ·inflation and over time.

24· · · · · · · · · · ·CHAIR RYBARIK:· If you're setting

25· ·it based on an average that you identify, though,



·1· ·aren't you making the market?

·2· · · · · · · · · · ·THE WITNESS:· I don't believe so.

·3· ·I think you're using the market to determine the

·4· ·compensation you set.· Because, you know, regulation

·5· ·is a replacement for competition.· That's the -- you

·6· ·know, when you take a step back, that's what it is.

·7· ·So you have to use something.

·8· · · ·So you're going to use access to the best market

·9· ·information you have to set the compensation.· So I

10· ·don't think that you are setting the market.· I think

11· ·you're using the market to set the compensation.

12· · · · · · · · · · ·CHAIR RYBARIK:· All right.· Thank

13· ·you.· No further questions from me.

14· · · · · · · · · · ·JUDGE FUKANO:· Any other questions

15· ·from the bench for this witness?

16· · · ·Thank you.· You are excused.

17· · · · · · · · · · ·THE WITNESS:· Thank you.

18· · · · · · · · · · · · · · (Witness excused.)

19

20· · · · · · · · · · ·JUDGE FUKANO:· It is approximately

21· ·10:40.· I would just like to check with the parties

22· ·if we could use a brief recess or a break just to

23· ·take a bit of a stretch.· Seeing some nods of

24· ·agreement.

25· · · ·We will be off the record for about ten minutes.



·1· ·We will return at 10:50.

·2· · · · · · · · · · · · · · (Pause in proceedings from

·3· · · · · · · · · · · · · · ·10:38 a.m. to 11:02 a.m.)

·4

·5· · · · · · · · · · ·JUDGE FUKANO:· Let's be back on the

·6· ·record.

·7· · · ·The time is approximately 11:02 a.m.· Our next

·8· ·witness is Bruce McNeil.

·9· · · ·If you would please raise your right hand, and I

10· ·will swear you in.

11· · · ·Do you swear or affirm the testimony you provide

12· ·today is the truth and nothing but the truth?

13· · · · · · · · · · ·THE WITNESS:· I do.

14· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

15· · · ·Please introduce the witness, and tender them for

16· ·cross.· Please note if there are any corrections to

17· ·the prefiled testimony.

18

19· ·BRUCE J. McNEIL,· · · · · ·having been first duly sworn

20· · · · · · · · · · · · · · · by Administrative Law Judge

21· · · · · · · · · · · · · · · Fukano, was examined and

22· · · · · · · · · · · · · · · testified as follows:

23· ·////

24· ·////

25· ·////



·1· · · · · · · · · · · · DIRECT EXAMINATION

·2· · · BY MS. CARSON:

·3· Q· ·Good morning, Mr. McNeil.

·4· · · · · Please state your name and title for the record,

·5· · · and spell your name for the court reporter.

·6· A· ·Bruce J. McNeil.· I'm a partner with the law firm of

·7· · · Leech Tishman in the Washington, D.C., office.· My

·8· · · last name is spelled M-c-N-e-i-l.

·9· Q· ·Mr. McNeil, do you have before you what's been marked

10· · · for identification as Exhibit No. BJM-01T through

11· · · BJM-08 in TP-250574?

12· A· ·I do.

13· Q· ·Do these exhibits constitute your prefiled direct and

14· · · rebuttal testimony and related exhibits in this

15· · · proceeding?

16· A· ·They do.

17· Q· ·Were these exhibits prepared under your supervision

18· · · and direction?

19· A· ·Exactly by my direction.

20· Q· ·Do you have any corrections to any of your exhibits

21· · · at this time?

22· A· ·I do not.

23· Q· ·Okay.· Are your prefiled direct and rebuttal

24· · · testimony and accompanying exhibits true and correct

25· · · to the best of your information and belief?



·1· A· ·They are.

·2· · · · · · · · · · · · MS. CARSON:· Thank you.

·3· · · · · PSP tenders Bruce McNeil for cross-examination.

·4· · · · · · · · · · · · JUDGE FUKANO:· Staff indicated

·5· · · cross for this witness.· You may proceed.

·6· · · · · · · · · · · · MS. DeLAPPE:· Thank you, Your

·7· · · Honor.

·8

·9· · · · · · · · · · · · CROSS-EXAMINATION

10· · · BY MS. JONES:

11· Q· ·Good morning, Mr. McNeil.

12· A· ·Good morning.

13· Q· ·In your direct testimony, which is marked BJM-01T,

14· · · you testified that Puget Sound Pilots has pursued an

15· · · advisory opinion from U.S. Department of Labor,

16· · · correct?

17· A· ·Correct.

18· Q· ·And the advisory opinion was requested on behalf of

19· · · Puget Sound Pilots in December 2023; is that right?

20· A· ·Yes.

21· Q· ·And is it true that the Department of Labor is not

22· · · obligated to respond to these requests for advisory

23· · · opinions on a particular timeline?

24· A· ·They are not.

25· Q· ·And is it true the Department of Labor is not



·1· · · required to respond at all to such requests?

·2· A· ·And they may not.

·3· Q· ·And in your rebuttal testimony, which is BJM-7T, you

·4· · · testified that the Commission should continue

·5· · · allowing Puget Sound Pilots to pursue its request for

·6· · · an advisory opinion; isn't that true?

·7· A· ·Yes.

·8· Q· ·Okay.· But you aren't able to indicate to the

·9· · · Commission how long this pursuit will take; is that

10· · · right?

11· A· ·We are not.

12· Q· ·Okay.· So the Department of Labor might answer this

13· · · request in some months or years from now; is that

14· · · right?

15· A· ·That is possible.

16· Q· ·Or they might choose to not answer the request at

17· · · all?

18· A· ·Then they would request -- they would tell me that,

19· · · and then I would have a chance to withdraw my

20· · · request.

21· · · · · But the latest information from the Department of

22· · · Labor -- and I speak with them on a monthly basis.

23· · · We have monthly meetings.· And it's Eric Berger and

24· · · Frances Steen, and they have informed me that they

25· · · have met with the decision-makers about my request



·1· ·and that they are writing, drafting something that

·2· ·they can circulate to the decision-makers that sounds

·3· ·like very good progress on the advisory opinion.

·4· · · · · · · · · · ·MS. JONES:· Thank you very much.  I

·5· ·have no further questions.

·6· · · · · · · · · · ·JUDGE FUKANO:· Any redirect for

·7· ·this witness?

·8· · · · · · · · · · ·MS. CARSON:· No, Your Honor.

·9· · · · · · · · · · ·JUDGE FUKANO:· Any questions from

10· ·the bench for this witness?

11· · · ·Thank you.· You are excused.

12· · · · · · · · · · · · · · (Witness excused.)

13

14· · · · · · · · · · ·JUDGE FUKANO:· Our next witness is

15· ·Scott Sevall.

16· · · ·All right.· Then please activate your mike, and

17· ·raise your hand, and I will swear you in.

18· · · ·Do you swear or affirm the testimony you provide

19· ·today is the truth and nothing but the truth?

20· · · · · · · · · · ·THE WITNESS:· I do.

21· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

22· · · ·Please introduce the witness and tender them for

23· ·cross.· Please note if there are any corrections to

24· ·the prefiled testimony.

25· · · · · · · · · · ·MS. JONES:· Your Honor.



·1· · · SCOTT SEVALL,· · · · · · · having been first duly sworn

·2· · · · · · · · · · · · · · · · ·by Administrative Law Judge

·3· · · · · · · · · · · · · · · · ·Fukano, was examined and

·4· · · · · · · · · · · · · · · · ·testified as follows:

·5

·6· · · · · · · · · · · · DIRECT EXAMINATION

·7· · · BY MS. JONES:

·8· Q· ·Would you please state your name and your title and

·9· · · spell your name for the record.

10· A· ·I am Scott Sevall, a regulatory analyst, a part of

11· · · the Commission staff.· First name S-c-o-t-t

12· · · S-e-v-a-l-l.

13· Q· ·Mr. Sevall, your prefiled testimony and exhibits have

14· · · already been admitted.

15· · · · · Do you have any corrections to your prefiled

16· · · testimony at this time?

17· A· ·Not that I know of.

18· · · · · · · · · · · · MS. JONES:· Mr. Sevall is available

19· · · for cross-examination.

20· · · · · · · · · · · · JUDGE FUKANO:· I understand that

21· · · PSP has waived cross of this witness, so we will

22· · · proceed to PMSA.

23· · · · · You may proceed.

24· · · · · · · · · · · · MS. DeLAPPE:· Thank you.· Just a

25· · · moment.· I was not aware of that development, so I'll



·1· · · just pull up my camera.

·2

·3· · · · · · · · · · · · CROSS-EXAMINATION

·4· · · BY MS. DeLAPPE:

·5· Q· ·Okay.· Mr. Sevall, you agree that this case is about

·6· · · finding fair, just, reasonable, and sufficient rates?

·7· A· ·Yes.

·8· Q· ·And in this case, you applied the Commission's

·9· · · definitions of those terms as set forth in the orders

10· · · that the Commission has issued in the prior PSP

11· · · cases?

12· A· ·Yes.

13· Q· ·Let's take one of those terms, the term "reasonable."

14· · · · · That refers to being within the range of outcomes

15· · · supported by the evidence, right?

16· A· ·Yes.

17· Q· ·For example, you propose a DNI range of

18· · · reasonableness, right?

19· A· ·Yes, I do.

20· Q· ·By definition, as they are within the range of

21· · · reasonableness, all the potential DNIs in that range

22· · · would meet the reasonableness standard?

23· A· ·I believe that would be true.

24· Q· ·And that includes the low end of your range, which is

25· · · $486,475?



·1· A· ·I believe that got corrected to about $500,000 in a

·2· · · recent correction.· But, yes, all the way to the low

·3· · · end of the range.

·4· Q· ·And "sufficient" means that rates are high enough to

·5· · · meet the pilots' needs to cover their expenses and to

·6· · · attract and retain pilots, right?

·7· A· ·Yeah, I'd agree with that.

·8· Q· ·All the numbers within your range of DNI are

·9· · · sufficient to attract and retain pilots, correct?

10· A· ·I believe so.

11· Q· ·Okay.

12· · · · · · · · · · · · JUDGE FUKANO:· Beg your pardon.

13· · · Mr. Sevall, can you just speak a little closer to the

14· · · mike.· We're having trouble hearing you.

15· · · · · · · · · · · · THE WITNESS:· Okay.

16· · · · · · · · · · · · JUDGE FUKANO:· Thank you.

17· Q· ·(By Ms. DeLappe)· I want to go back to some of the

18· · · historic DNIs and pilot numbers that we've had over

19· · · the years.

20· · · · · In 2019, DNI was at $369,640 for 50 pilots.

21· · · Would you agree that that was sufficient to attract

22· · · and retain pilots?

23· A· ·I -- I don't know where that number came from.· I can

24· · · say it was -- if you're speaking from historical

25· · · record, then it's historical fact.· And there were 50



·1· · · pilots.· There's now 56 pilots.· So they've been able

·2· · · to attract because the pilot corps has increased.

·3· Q· ·Would it be helpful, then, if we go ahead and look

·4· · · through the exhibits -- these are BPC reports -- so

·5· · · that you can see the DNI for each of the years that I

·6· · · refer to?· The first one I referred to is in

·7· · · Exhibit JR-05.

·8· A· ·05.· Okay.· One second.

·9· · · · · Okay.· I have that open.

10· Q· ·And I know that's a long document, so I'll do a quick

11· · · search for the specific number.

12· A· ·I believe they're usually somewhere in the middle.

13· Q· ·Yes.· So if you look at Page 32 of the exhibit and

14· · · you see there close to the -- right above the notes

15· · · on that page, and the average per pilot at 49.9.· The

16· · · annual earnings after deductions for distributions is

17· · · 369,647?

18· A· ·Yes, I see that number.

19· Q· ·And in 2019, would you agree that that was sufficient

20· · · to attract and retain pilots?

21· A· ·Again, given that the pilotage corps has increased in

22· · · size, I think they have attracted and retained.· And

23· · · that was a historical fact of -- of what it is.  I

24· · · don't believe this was a result of a rate case at

25· · · this point.· But I think it's the year prior to the



·1· · · first rate case, but it's historical fact.

·2· Q· ·And that is what the legislature, at the time of

·3· · · transferring the regulatory ratemaking

·4· · · responsibilities to this Commission, deemed to be the

·5· · · starting point for the rates under the new system,

·6· · · right?

·7· A· ·I agree.· Yeah.

·8· Q· ·Okay.· So I will just state, without slowing down,

·9· · · JR-06, -07, and -08 contain further historical

10· · · information about the rates in each year.· I mean,

11· · · the DNI and the number of pilots.

12· · · · · But would you agree, then, that each of those

13· · · would have been sufficient to attract and retain just

14· · · as a matter of principle?

15· A· ·Yeah, I believe that is true.

16· Q· ·Turning to the next term, "fair":· Would you agree

17· · · that that refers to the balance of fair prices

18· · · customers pay for services and fair pay for pilots?

19· A· ·Yes.

20· Q· ·Let's turn to Exhibit MM-49T, please.· And

21· · · specifically Page 13.· So that's Captain Moore's

22· · · cross answering testimony.

23· A· ·What page again?

24· Q· ·Page 13, please.

25· · · · · And you'll see there in the -- close to the



·1· · · middle of the page, a table that I walked through

·2· · · with Captain Carlson.· I'm not sure if you were here

·3· · · for that, but we'll be walking through the same

·4· · · table.

·5· A· ·Oh.· The one with the arrows and the more efficient

·6· · · higher pay?

·7· Q· ·Yes.· Thank you.

·8· A· ·Yes, I see that.

·9· Q· ·Thank you.

10· · · · · So starting at Line 12 on that page, Captain

11· · · Moore explains that the Commission has established a

12· · · structure where fair composition to pilots moves

13· · · proportionally with efficiency and productivity for

14· · · ratepayers.

15· · · · · Would you agree with what he is saying, just in

16· · · that statement?

17· A· ·On the whole, yeah, I believe it's a true statement,

18· · · yeah.

19· Q· ·So when pilots do more work and receive higher pay,

20· · · would you say that that outcome is fair for both

21· · · parties?

22· A· ·I think that -- I think that'd be fair not just for

23· · · pilots but including pilots, yeah.

24· Q· ·And when pilots do less work and receive lower pay,

25· · · the outcome would also be fair, right?



·1· A· ·I can -- I can see that, yeah.

·2· Q· ·And when pilots do less work but then earn higher

·3· · · pay, that outcome would be less fair to ratepayers,

·4· · · right?

·5· A· ·It might.· I mean, it depends on if the pay was

·6· · · deemed fair for the unit of work in the first place.

·7· Q· ·And as a general principle, if the pilots do more

·8· · · work for less pay, would that be less fair to the

·9· · · pilots?

10· A· ·Can you repeat that.

11· Q· ·So as a general principle, if the pilots do more work

12· · · for less pay, would that be less fair to the pilots?

13· A· ·I think with the same qualifier, I mean, if they

14· · · were -- if whatever pilot was deemed to be overpaid

15· · · initially and it was adjusted down, then it wouldn't

16· · · be unfair.· But, you know, outside that context,

17· · · yeah, I'd agree with you.

18· Q· ·So let's turn to the next page, where you see the

19· · · three basic assumptions that we discussed yesterday

20· · · with Mr. -- Captain Carlson.

21· · · · · At Line 9.· Starting at Line 9.

22· · · · · So these are just the assumptions taking these

23· · · concepts to logical extremes, and I want to just test

24· · · whether you agree with Captain Carlson about whether

25· · · each meets the fairness standard.



·1· · · · · So no work would mean no pay.

·2· · · · · Would that be fair?

·3· A· ·Yeah.

·4· Q· ·And for No. 2, no work but infinite pay.

·5· · · · · Would that be fair?

·6· A· ·No.

·7· Q· ·And no pay but infinite work.

·8· · · · · Would that be fair?

·9· A· ·No.

10· Q· ·So somewhere between those last two lies a spectrum

11· · · of fairness relative to pay and workload of pilots,

12· · · right?

13· A· ·Correct.

14· Q· ·So pilot workload or productivity is a relevant

15· · · factor to consider in determining whether the DNI is

16· · · fair?

17· A· ·It is.

18· Q· ·In your direct testimony, Exhibit SS-1T, you did not

19· · · conduct a discrete or separate analysis of which part

20· · · of your DNI range of reasonableness is fair in light

21· · · of workload considerations, did you?

22· A· ·I did not.· I believe in my testimony I -- that was

23· · · one of the critiques that I had of the salary survey,

24· · · is that it didn't have a workload analysis.

25· Q· ·Go ahead and can you please explain that critique



·1· · · further.

·2· A· ·Well, it's kind of -- so I mean --

·3· · · · · · · · · · · · MS. CARSON:· I'm going to object to

·4· · · this seems to be friendly cross, which, my

·5· · · understanding, is not allowed by the Commission.

·6· · · · · · · · · · · · MS. DeLAPPE:· I can withdraw that

·7· · · question.

·8· · · · · · · · · · · · JUDGE FUKANO:· Then you may.

·9· · · Sustained.

10· Q· ·(By Ms. DeLappe)· So I've just gone through the same

11· · · questions I went through with Captain Carlson with

12· · · you, Mr. Sevall.

13· · · · · And you mentioned that you did not include any

14· · · discrete or separate analysis of workload regarding

15· · · which part of your range of reasonableness is fair in

16· · · light of workload considerations, correct?

17· A· ·Correct.· I testified that -- that I did not do that,

18· · · that the information may not be available.

19· Q· ·But you did critique Mr. Sisung's workload, the

20· · · absence of workload considerations from his study?

21· A· ·Yes, that was one critique that I had.

22· Q· ·In Exhibit MM-49T, at Page 18, Captain Moore provides

23· · · an analysis of your DNI range of reasonableness in

24· · · light of workload considerations for the Puget Sound

25· · · Pilots based on calculations that are shown



·1· · · graphically on Page 17 in Figure M.

·2· · · · · Have you reviewed this material?

·3· A· ·Not recently, but, yes, I have seen this.

·4· Q· ·And so you're aware that these show what the prior

·5· · · Commission orders have determined are fair for

·6· · · different assignment levels.

·7· · · · · So we have on Page 17 the pay, the compensation

·8· · · on the horizontal axis, and on the vertical axis we

·9· · · have the AAL per pilot, right?

10· A· ·Correct.· Yeah, the average assignment level for AAL?

11· Q· ·Yes.

12· · · · · And so then the various prior orders are plotted

13· · · out on those -- on the graph there, right?

14· A· ·Just to be clear, we're looking -- oh, this isn't --

15· · · this is on Page 17.· That's correct.

16· Q· ·Page 17, Figure M?

17· A· ·Yeah.

18· Q· ·And so based on this, the test year actuals for PSP's

19· · · average assignment level of 138 were fair, no matter

20· · · how they're calculated, whether as reported to the

21· · · BPC without changes for regulatory purposes, whether

22· · · calculated as adjusted by PMSA, or whether calculated

23· · · as you calculated it, correct?

24· A· ·According to Mr. Moore, yeah, that's -- that's

25· · · correct.



·1· Q· ·And do you understand that that's because where they

·2· · · are is on the compensation axis and on the average

·3· · · assignment level axis, that those are within this,

·4· · · you know, spectrum of in the green area that those

·5· · · are -- that are defined by that?

·6· A· ·Yeah, but I -- I don't know how exactly that green

·7· · · area is -- you know, what defined that area exactly

·8· · · and why it's defined in that manner.

·9· Q· ·Okay.· So let's go back to Page 15.· If you could

10· · · look at Figure L.

11· A· ·Okay.· I have that.

12· Q· ·And you can see then that Figure M is just a zoom in

13· · · on that Figure L?

14· A· ·Yeah, that appears to be.

15· Q· ·Okay.· So if the average assignment level is set to

16· · · decline to 133 in the rate year because the rates

17· · · will be funding 56 pilots with fewer assignments,

18· · · would you agree that that is occurring in this case?

19· · · · · And let me rephrase that.

20· · · · · The average assignment level is set to decline to

21· · · 133, correct?

22· A· ·I believe there's some evidence in the record.  I

23· · · didn't testify specifically to that, but I believe

24· · · there's some evidence in the record that speaks to

25· · · that.



·1· Q· ·Would you agree that if it -- if the test year was at

·2· · · 138, that going to 133 would be a decline in average

·3· · · assignments?

·4· A· ·Yes, 133 is lower than 138.

·5· Q· ·And that decline in workload is a factor to consider

·6· · · for a fairness, right?

·7· A· ·It'd be probably one factor, I believe.

·8· Q· ·So you're aware that Exhibit MM-49T, at Page 18, you

·9· · · can see that there's, at Line 5, an analysis of what

10· · · was then the low end of your DNI range of

11· · · reasonableness, right?

12· A· ·What page again?

13· Q· ·Page 18.

14· A· ·Starting on Line 5, I believe?

15· Q· ·Yes.

16· A· ·And okay.· What was your question?

17· Q· ·That you can see there at Line 5 that this is about

18· · · what was your low end of the range of reasonableness

19· · · in your original testimony?

20· A· ·Yeah.· And so the 486 now would represent or was

21· · · corrected about 500, but that is the low end, yes.

22· Q· ·Okay.· And so if the average assignment level is 133,

23· · · Captain Moore concluded that that would be close to

24· · · the level of productivity that would make that DNI

25· · · within the spectrum of fairness, right?



·1· A· ·Within Mr. Moore's defined spectrum of fairness, yes.

·2· Q· ·Do you have any reason to disagree that that low end

·3· · · of your range meets the Commission's fairness

·4· · · standard?

·5· A· ·Can you -- can you restate that.

·6· Q· ·Do you have any reason to believe that that low end

·7· · · of your range does not meet the fairness standard?

·8· · · · · · · · · · · · MS. JONES:· Objection.· Calls for a

·9· · · legal conclusion.

10· · · · · · · · · · · · JUDGE FUKANO:· Response.

11· · · · · · · · · · · · MS. DeLAPPE:· I can rephrase.

12· · · · · · · · · · · · JUDGE FUKANO:· Then sustained.

13· · · Please do.

14· Q· ·(By Ms. DeLappe)· So, Mr. Sevall, you have testified

15· · · today about what "reasonableness" means and your DNI

16· · · range of reasonableness according to the Commission's

17· · · standards, correct?

18· A· ·Yes.

19· Q· ·And you have testified today about what "sufficient"

20· · · means and which DNIs meet the Commission's standards

21· · · for sufficiency, right?

22· A· ·Yes.

23· Q· ·Do you have any difficulty also applying what the

24· · · Commission's standard means for fairness to DNI?

25· · · · · · · · · · · · MS. JONES:· Same objection, Your



·1· · · Honor.

·2· · · · · · · · · · · · MS. DeLAPPE:· I'm struggling to

·3· · · understand how fairness out of the four criteria, the

·4· · · four standards, differs as a legal term from

·5· · · reasonableness and sufficiency.

·6· · · · · · · · · · · · JUDGE FUKANO:· I am going to

·7· · · overrule the objection.· The witness can answer the

·8· · · question within the scope of his knowledge.

·9· · · · · · · · · · · · THE WITNESS:· Okay.· So re-ask that

10· · · question, please.

11· Q· ·(By Ms. DeLappe)· Do you have any reason to disagree

12· · · with PMSA that the low end of your range meets the

13· · · fairness standard?

14· A· ·I have no reason.

15· Q· ·So applying your testimony to the Commission's

16· · · existing standards for fair, just, reasonable, and

17· · · sufficient, the low end of your range meets all four

18· · · standards, right?

19· A· ·I -- yes, I believe just about anywhere in that range

20· · · can meet the standard.

21· Q· ·Let's turn to Cross Exhibit SS-14.

22· · · · · And that is your response to the Puget Sound

23· · · Pilots Data Request No. 29.

24· A· ·My cross exhibits aren't -- aren't numbered the same,

25· · · but I have a SS-cross, and it's Data Request No. 29.



·1· Q· ·Perfect.

·2· A· ·Requested from PSP, yes.

·3· Q· ·Yes.

·4· · · · · And the level of DNI discussed in that data

·5· · · request and the response would also be fair, just,

·6· · · reasonable, and sufficient, in your opinion, wouldn't

·7· · · it?

·8· A· ·Yeah, I mean, subject to the correction.· 'Cause this

·9· · · was issued -- or this response came before the

10· · · correction of my testimony, so subject to the -- the

11· · · change for that testimony, yeah.

12· Q· ·On the topic of workload analysis and determining

13· · · DNI, you did not conduct any independent analysis to

14· · · determine whether workload data exists for the

15· · · pilotage districts you considered in Exhibit SS-5,

16· · · did you?

17· A· ·No, I did not do any independent workload analysis.

18· Q· ·You participated in leading the workshop that

19· · · presented the 2024 presentation -- it's the 2024

20· · · workshop, the presentation of which is in the record

21· · · as Exhibit SC-06 for Spencer Cohen -- didn't you?

22· A· ·Yeah, the PowerPoint and -- yes.

23· Q· ·And at Page 24, starting in Page 24 -- you can turn

24· · · to the exhibit -- but you -- you listed a series of

25· · · challenges that present themselves on the topic of



·1· · · comparing pilotage wages, right?

·2· A· ·Yes.· I'm just going from memory, but, yes, I

·3· · · remember having a critique of that.

·4· Q· ·And your source for the relevant challenges -- your

·5· · · list of relevant challenges, that was consistent with

·6· · · the Commission's orders in PSP's two prior cases,

·7· · · right?

·8· A· ·I believe it would be, yeah.

·9· Q· ·So wouldn't you agree, then, that one of the major

10· · · deficiencies in Mr. Sisung's compensation study is

11· · · the lack of workload factors?

12· A· ·Yeah, I believe I testified to that.

13· Q· ·You're familiar with PMSA's recommendation to

14· · · redefine the floor of the number of pilots to be

15· · · funded based on the average assignment level instead

16· · · of the actual number of licensed pilots?

17· A· ·Yeah, I believe Mr. -- or Captain Moore testified to

18· · · that.

19· Q· ·And can you recognize that basing the number of

20· · · pilots to fund on the actual number of licensed

21· · · pilots could incentivize some strategic manipulation,

22· · · such as postponing retirements or using the BPC,

23· · · lobbying in the BPC to increase or at least not

24· · · decrease the number of pilots during rate cases --

25· · · · · · · · · · · · MS. JONES:· Objection.



·1· Q· ·(Continuing by Ms. DeLappe)· -- that occur?

·2· · · · · · · · · · · · COMMISSIONER DOUMIT:· Objection.

·3· · · Calls for speculation.

·4· · · · · · · · · · · · JUDGE FUKANO:· Response.

·5· · · · · · · · · · · · MS. DeLAPPE:· I believe that

·6· · · Mr. Sevall has sufficient regulatory experience and

·7· · · expertise that he could answer a question

·8· · · legitimately that calls for some speculation on this

·9· · · subject.

10· · · · · · · · · · · · JUDGE FUKANO:· I will overrule the

11· · · objection.· The witness can answer the question if

12· · · within the scope of his knowledge.

13· · · · · · · · · · · · THE WITNESS:· Can you restate that.

14· Q· ·(By Ms. DeLappe)· Could you see that basing the

15· · · number of pilots to fund before this Commission on

16· · · the actual number of licensed pilots could

17· · · incentivize strategic manipulation of the number of

18· · · pilots, such as by postponing retirements or lobbying

19· · · before the BPC to increase or not decrease the number

20· · · of pilots during rate cases?

21· A· ·Yeah.· I mean, that's in every industry that the

22· · · Commission has.· I mean, a company could be

23· · · incentivized to try to overstate certain expenses or

24· · · certain assets during the test period which they

25· · · choose, but the Commission also continues -- you



·1· · · know, the pilots will come back for a rate case in

·2· · · the future.· Patterns of behavior start to be noticed

·3· · · and addressed by the bench.

·4· · · · · From my recollection, you know, I mean, we've --

·5· · · we've regulated solid waste for -- since the '50s in

·6· · · such a manner, and the Commission and staff start to

·7· · · see exactly what is going on.· So at the beginning of

·8· · · regulating something is probably the highest risk of

·9· · · some sort of, I mean, gamesmanship, if that were to

10· · · occur, yeah.

11· Q· ·And could you see that redefining the floor to be

12· · · based on average assignment level would eliminate any

13· · · gamesmanship like that?

14· A· ·It would incentivize it, yeah.

15· Q· ·And that that could further the independence of this

16· · · Commission from the BPC's process?

17· A· ·It would.· At the same time, I think the Commission

18· · · would want to make sure that the rate design was in a

19· · · place where it could pretty much guarantee that the

20· · · pilots would be fairly compensated for exactly the

21· · · level of work that they do.

22· · · · · · · · · · · · MS. DeLAPPE:· I have no further

23· · · questions.· Thank you.

24· · · · · · · · · · · · JUDGE FUKANO:· Thank you.

25· · · · · Any redirect for this witness?



·1· · · · · · · · · · · · MS. JONES:· Yes, Your Honor.· Thank

·2· · · you.

·3

·4· · · · · · · · · · · ·REDIRECT EXAMINATION

·5· · · BY MS. JONES:

·6· Q· ·Mr. Sevall, why do you think that all of the DNIs

·7· · · within your range of reasonableness are reasonable?

·8· A· ·Well, after reviewing, going through the very lengthy

·9· · · exhibit -- Mr. Sisung -- it appears to me that those

10· · · are real numbers that people have actually been

11· · · compensated in the marketplace that is pilotage.

12· · · · · I believe it's a statistically significant

13· · · sample.· I mean, there's only so many pilots in the

14· · · nation that provide pilotage.· And so I don't

15· · · believe, after having looked at it and having tried

16· · · to go find other financial information, myself, that

17· · · I don't believe that it's cherry-picked, per se.

18· · · · · And I chose my range of reasonableness off of

19· · · what the Commission's previously approved and

20· · · extended, you know, basically one standard deviation

21· · · so that the majority -- the majority of the data

22· · · sample should sit, you know, in my range of

23· · · reasonableness to accurately reflect the market, I

24· · · guess, to the best of ability without leading us

25· · · towards an outlier.



·1· Q· ·Do you have any concerns with setting pilot DNI based

·2· · · on PMSA's fairness framework that you've been

·3· · · questioned about this morning?

·4· A· ·Well, I -- it overlaps in some part with my range of

·5· · · reasonableness that -- that seems to be apparent.· My

·6· · · concern is I don't know exactly how they defined the

·7· · · green area in -- in that chart.

·8· Q· ·Are there other factors that you would consider in

·9· · · setting pilot DNI other than the volume of work?

10· A· ·Well, obviously, I mean, pilotage has its dangers and

11· · · liabilities that go with it.· I do believe that

12· · · pilotage is comparable, you know, when I use my

13· · · definition that it's a professional maritime expert

14· · · with local knowledge.

15· · · · · Generally things go well for pilots, but on

16· · · occasion, you know, a bridge may fall down.· And --

17· · · or a ship runs aground.· And, you know, there's a

18· · · chance that somebody ends up with a huge liability on

19· · · their own.

20· · · · · So I think, much like a brain surgeon, they --

21· · · they are highly qualified individuals for the work

22· · · that they do.

23· Q· ·And on cross-examination, you were asked a lot of

24· · · questions about fairness in regards to average

25· · · assignment level.



·1· · · · · When you think about fairness, what other factors

·2· · · do you consider besides average assignment level?

·3· A· ·Right now in my head, I can't think.

·4· Q· ·Okay.

·5· A· ·Sorry.

·6· Q· ·Do you have any concerns with PMSA's fairness

·7· · · framework in regards to the factors that they

·8· · · consider when they're -- when they're -- when they're

·9· · · considering what goes into that framework?· They

10· · · think average assignment level.· Anything else that

11· · · goes into the framework?

12· A· ·Yeah, well, I think they -- well, they took -- you

13· · · know, obviously prior Commission decisions, which

14· · · with their record, the Commission made a fair, just,

15· · · reasonable, sufficient, you know, determination.

16· · · · · This record's different.· This -- to my

17· · · understanding, this is -- this is the best salary

18· · · support that they -- that the pilots have produced.

19· · · It's not that the pilots haven't tried to present the

20· · · argument in the past.· They have.· They've done it

21· · · every rate case.

22· · · · · The Commission has luckily found that they didn't

23· · · carry their burden, and so that's the question this

24· · · time to the bench, is do they believe that they

25· · · carry, you know, a burden.



·1· Q· ·Why didn't you recommend the low end of the range of

·2· · · reasonableness?

·3· A· ·Well, inherently I do, right?· I give the entire

·4· · · range of reasonableness.· And I just went to the

·5· · · middle for my specific recommendation.· But I do hold

·6· · · that the entirety of that would be fair, just,

·7· · · reasonable, and sufficient.

·8· Q· ·And were there any specific reasons for why you chose

·9· · · the middle as your specific recommendation within the

10· · · range?

11· A· ·Within that range, I mean, no, I mean, it was the

12· · · middle of my range of reasonableness.

13· Q· ·Why do you recommend the Commission adopt the actual

14· · · number of licensed pilots for the number of pilots?

15· A· ·Well, we want to make sure that the pilotage corps is

16· · · compensated, yes, for the work they do, but at the

17· · · same time, becoming licensed as a pilot is a lengthy

18· · · process, and it takes lots of time, multiple years.

19· · · And you -- you can't manage a pilot corps just down

20· · · to the exact number on the day that you need to be

21· · · licensed and say, We're only going to pay 40 pilots

22· · · this day.

23· · · · · The economics, the traffic flows change.· You

24· · · know, a war might have started three weeks ago and

25· · · drastically impact shipping, right?· COVID might



·1· · · strike and drastically impact shipping.· So I think

·2· · · it helps guarantee a chance for -- for the pilots to

·3· · · achieve the target, the targeted income that the

·4· · · Commission sets.

·5· Q· ·And do you have any concerns with basing the number

·6· · · of pilots on average assignment level?

·7· A· ·Right now I do.· And I think it's -- it's got to do

·8· · · mainly 'cause, in my brain, I kind of see it all tied

·9· · · together from beginning to end in that the tariff is

10· · · designed with an hourly rate, but the hourly rate

11· · · doesn't wholly support the total disbursable net

12· · · income at this juncture.

13· · · · · Some point in the future, we might get there, and

14· · · then it would make logical sense that if that tariff

15· · · rate were to specifically be to compensate pilots for

16· · · their labor, we could move from a number of pilots

17· · · to, hey, this is how many hours of pilotage were

18· · · provided, and this is -- you know, we tie that to the

19· · · rate that's collective.

20· · · · · Oh.· The tariff is not designed in that manner at

21· · · this point.· We might get there someday in the

22· · · future.· But at this point, I don't think it's

23· · · appropriate to go exactly to that workload.

24· · · · · · · · · · · · MS. JONES:· Thank you.· I have no

25· · · further questions.



·1· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

·2· · · ·Any questions from the bench for this witness?

·3· · · · · · · · · · ·COMMISSIONER RENDAHL:· No, Your

·4· ·Honor.

·5· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

·6· · · ·You are excused.

·7· · · · · · · · · · · · · · (Witness excused.)

·8

·9· · · · · · · · · · ·JUDGE FUKANO:· Our next witness is

10· ·Tiffany Van Meter.

11· · · ·If you could activate the microphone and raise

12· ·your right hand.· I will swear you in.

13· · · ·Do you swear or affirm that the testimony you

14· ·provide today is the truth and nothing but the truth?

15· · · · · · · · · · ·THE WITNESS:· Yes.

16· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

17· · · ·Please introduce the witness and tender them for

18· ·cross.· Please note if there are any corrections to

19· ·the prefiled testimony.

20

21· ·TIFFANY VAN METER,· · · · ·having been first duly sworn

22· · · · · · · · · · · · · · · by Administrative Law Judge

23· · · · · · · · · · · · · · · Fukano, was examined and

24· · · · · · · · · · · · · · · testified as follows:

25· ·////



·1· · · · · · · · · · · · DIRECT EXAMINATION

·2· · · BY MR. ROBERSON:

·3· Q· ·Good morning.· Would you please state your name and

·4· · · spell your last name for the record.

·5· A· ·Tiffany Van Meter.· V-a-n, space, M-e-t-e-r.

·6· Q· ·And are you the same Tiffany Van Meter who submitted

·7· · · Exhibits TVM-1T through TVM-8?

·8· A· ·I am.

·9· Q· ·And do you have any corrections to those exhibits

10· · · today?

11· A· ·No.

12· Q· ·And if I asked you the same questions now as were

13· · · asked in your testimony, would your answers be the

14· · · same?

15· A· ·Yes.

16· · · · · · · · · · · · MR. ROBERSON:· Ms. Van Meter is

17· · · available for cross.

18· · · · · · · · · · · · JUDGE FUKANO:· Thank you.

19· · · · · I understand that PSP has waived cross of this

20· · · witness.

21· · · · · Are there any questions for this witness from the

22· · · bench?

23· · · · · · · · · · · · COMMISSIONER RENDAHL:· Yes, Your

24· · · Honor.· Let me get organized here.

25· · · · · So good morning, Ms. Van Meter.



·1· · · · · · · · · · ·THE WITNESS:· Good morning.

·2· · · · · · · · · · ·COMMISSIONER RENDAHL:· So we note

·3· ·that the staff has declined to file a response to the

·4· ·settlement between the parties.

·5· · · ·Does staff have a position on the settlements as

·6· ·a whole?

·7· · · · · · · · · · ·THE WITNESS:· I am going to

·8· ·actually defer that to Scott Sevall as the lead on

·9· ·the case.

10· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· Will

11· ·he be -- I don't think he will be a part of the

12· ·staff -- part of the settlement panel, will he?

13· · · · · · · · · · ·MR. ROBERSON:· He's not scheduled

14· ·to be, but we have no objection to bringing him back

15· ·to the stand to answer any questions.

16· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· All

17· ·right.· We'll address that that way.

18· · · ·Okay.· So another line of questioning.

19· · · ·Were you present or online for PSP witness Ann

20· ·LaRue's testimony yesterday?

21· · · · · · · · · · ·THE WITNESS:· Yes, I was.

22· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· So

23· ·you heard my questions to witness LaRue about the

24· ·potential for double counting of expenses with the

25· ·Port Angeles expense charge and the proposed charge



·1· ·for third-party launch services, correct?

·2· · · · · · · · · · ·THE WITNESS:· Yes.

·3· · · · · · · · · · ·COMMISSIONER RENDAHL:· So this is

·4· ·-- just so you have that reference, this is your

·5· ·initial response testimony, TVM-01T, starting at Page

·6· ·18.

·7· · · ·Have you changed your position on this issue?

·8· · · · · · · · · · ·THE WITNESS:· No.

·9· · · · · · · · · · ·COMMISSIONER RENDAHL:· So can you

10· ·please explain why you believe there's a duplication

11· ·of charges to customers when they're charged for both

12· ·the expense charge and for the third-party launch

13· ·service or the proposed third-party launch service

14· ·charge?

15· · · · · · · · · · ·THE WITNESS:· Sure.· The way that

16· ·the Port Angeles expense charge is calculated is to

17· ·include costs of the pilot boats, which includes

18· ·depreciation and also fuel expense and everything in

19· ·regard to that.

20· · · ·And a third-party launch would be paying for

21· ·essentially the same type of expense where a pilot

22· ·boat isn't being used.· So the vessel would be

23· ·charged for the Port Angeles expense charge, which

24· ·includes a pilot boat that's not being used, and then

25· ·also the third-party launch service.



·1· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.  I

·2· ·appreciate that clarification.

·3· · · ·And I may have some additional questions, but I'm

·4· ·going to defer to my colleagues right now if they

·5· ·have their questions.

·6· · · · · · · · · · ·CHAIR RYBARIK:· A couple quick

·7· ·questions.· They do involve the settlement, but I

·8· ·think they're more specific to testimony that you had

·9· ·related to the capital recovery charge.

10· · · ·So if you do want to reference your testimony, it

11· ·is in your response testimony, which is TVM-01T.

12· ·This is Pages 12 to 13.· Let me know when you're

13· ·there.

14· · · · · · · · · · ·THE WITNESS:· Okay.

15· · · · · · · · · · ·CHAIR RYBARIK:· In that testimony,

16· ·you contest the capital recovery charge in part due

17· ·to the lack of a deferred accounting, some deferred

18· ·accounting treatment and the inclusion of a

19· ·future-looking cost estimate in determining the

20· ·surcharge amount.

21· · · ·Does staff still have concerns regarding the

22· ·surcharges proposed in the settlement?

23· · · · · · · · · · ·THE WITNESS:· I think I'm also --

24· ·that is to be deferred to Scott regarding settlement

25· ·information.



·1· · · · · · · · · · ·CHAIR RYBARIK:· I guess I'm trying

·2· ·to just compare --

·3· · · · · · · · · · ·THE WITNESS:· Sorry.

·4· · · · · · · · · · ·CHAIR RYBARIK:· -- what your

·5· ·testimony was relative to the deferred accounting

·6· ·treatment.· And maybe we can just specifically ask

·7· ·that.

·8· · · ·Do you believe a deferred accounting mechanism is

·9· ·necessary relative to any capital recovery charge?

10· · · · · · · · · · ·THE WITNESS:· Yes, I do.

11· · · · · · · · · · ·CHAIR RYBARIK:· You continue to

12· ·believe that despite having seen the settlement?

13· ·You're aware of the settlement?

14· · · · · · · · · · ·THE WITNESS:· Yes.

15· · · · · · · · · · ·CHAIR RYBARIK:· Okay.· Can you

16· ·explain how language requiring deferred accounting

17· ·for costs contained in those surcharges would alter

18· ·the mechanics or requirements of those surcharges.

19· · · · · · · · · · ·THE WITNESS:· Can you repeat that.

20· ·Sorry.

21· · · · · · · · · · ·CHAIR RYBARIK:· Can you explain

22· ·how, if we did require some deferred accounting

23· ·treatment for the cost contained in those surcharges,

24· ·how would that alter the mechanics of the surcharge,

25· ·in your view.



·1· · · · · · · · · · ·THE WITNESS:· Alter the mechanics

·2· ·of the surcharge that was presented in testimony,

·3· ·or...?

·4· · · · · · · · · · ·CHAIR RYBARIK:· Correct.· And, I

·5· ·guess, included in the settlement as well.

·6· · · · · · · · · · ·THE WITNESS:· Well, the testimony

·7· ·didn't come in with an accounting mechanism, a

·8· ·deferred accounting mechanism, which is kind of where

·9· ·I wasn't able to, I guess, sign on to it in

10· ·testimony.· But from my understanding, the settlement

11· ·language is appropriate to where it has a -- an

12· ·amount and a true-up and another projection.

13· · · · · · · · · · ·CHAIR RYBARIK:· Does that alleviate

14· ·your concerns about some deferred accounting or not?

15· · · · · · · · · · ·THE WITNESS:· That alleviates the

16· ·concern about the dollars, yes.

17· · · · · · · · · · ·CHAIR RYBARIK:· Okay.· I think that

18· ·answers my questions.· Thank you.

19· · · · · · · · · · ·JUDGE FUKANO:· Anything further --

20· ·please.

21· · · · · · · · · · ·COMMISSIONER RENDAHL:· Yes.· I have

22· ·one more.· And hopefully this is not going to get us

23· ·into difficult territory here.

24· · · ·So do you have your res- -- you have your initial

25· ·testimony, your response testimony, TVM-01T?



·1· · · · · · · · · · ·THE WITNESS:· Yes.

·2· · · · · · · · · · ·COMMISSIONER RENDAHL:· Actually, I

·3· ·think this is going to be -- this is, I think,

·4· ·relating to the settlements, and so I may defer this

·5· ·question to Mr. Sevall.· So I have no further

·6· ·questions.

·7· · · · · · · · · · ·JUDGE FUKANO:· Anything further

·8· ·from the bench for this witness?

·9· · · · · · · · · · ·CHAIR RYBARIK:· Nothing from me.

10· ·Thank you.

11· · · · · · · · · · ·JUDGE FUKANO:· Thank you.· You are

12· ·excused.

13· · · · · · · · · · · · · · (Witness excused.)

14

15· · · · · · · · · · ·JUDGE FUKANO:· Then we will proceed

16· ·to recall witness Sevall.

17· · · ·Welcome back.

18· · · · · · · · · · ·THE WITNESS:· Thank you.

19· · · · · · · · · · ·JUDGE FUKANO:· For the sake of

20· ·clarity of the record, I will swear you in again, so

21· ·please raise your right hand.

22· · · ·Do you swear or affirm the testimony you provide

23· ·today is the truth and nothing but the truth?

24· · · · · · · · · · ·THE WITNESS:· I do.

25· ·////



·1· ·SCOTT SEVALL,· · · · · · · having been first duly sworn

·2· · · · · · · · · · · · · · · by Administrative Law Judge

·3· · · · · · · · · · · · · · · Fukano, was examined and

·4· · · · · · · · · · · · · · · testified as follows:

·5

·6· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

·7· · · ·There are questions from the bench for this

·8· ·witness?

·9· · · · · · · · · · ·COMMISSIONER RENDAHL:· Yes, there

10· ·are.

11· · · ·And, Mr. Sevall, sorry.· I should have asked

12· ·these questions to you apparently.

13· · · ·But the question I had posed to Ms. Van Meter and

14· ·she deferred to you is that staff has declined to

15· ·file a response to the settlement.· But does staff

16· ·take a position on the settlement as a whole?

17· · · · · · · · · · ·THE WITNESS:· We do not oppose the

18· ·settlement.

19· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· And

20· ·then I asked Ms. Van Meter about an issue with the --

21· ·the third-party launch issue.· If you remove the --

22· ·I'm sorry.· The settlement has removed the

23· ·depreciation expense from the Port Angeles expense

24· ·charge.

25· · · ·Does this change staff's position in any way



·1· ·related to the issue of the third-party launch

·2· ·service and the Port Angeles expense charge?

·3· · · · · · · · · · ·THE WITNESS:· So the -- from my

·4· ·understanding, the settlement moves a small bit of

·5· ·depreciation that it was -- in Port Angeles and moves

·6· ·it to generates.

·7· · · · · · · · · · ·COMMISSIONER RENDAHL:· Correct.

·8· · · · · · · · · · ·THE WITNESS:· Is that -- and that's

·9· ·what your --

10· · · · · · · · · · ·COMMISSIONER RENDAHL:· That's my

11· ·understanding, yes.

12· · · ·Does this change staff's position in any way?

13· · · · · · · · · · ·THE WITNESS:· As far as regarding

14· ·third-party launch in Port Angeles?

15· · · · · · · · · · ·COMMISSIONER RENDAHL:· Yes.

16· · · · · · · · · · ·THE WITNESS:· I don't believe that

17· ·changes staff's position, no.

18· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· Thank

19· ·you.

20· · · ·That's all the questions I have.· My colleagues

21· ·may have some for you.

22· · · · · · · · · · ·CHAIR RYBARIK:· Just real quick

23· ·follow-up on, relating to the settlement, you noted

24· ·that staff does not oppose the settlement as a whole.

25· ·Just had a discussion with witness Van Meter about



·1· ·the specific lack of deferred accounting treatment

·2· ·and the inclusion of future-looking cost estimate in

·3· ·the capital recovery charge.

·4· · · ·Does staff still have those concerns with the

·5· ·surcharges as proposed in the settlement?

·6· · · · · · · · · · ·THE WITNESS:· My -- my

·7· ·understanding, that the surcharge projects out future

·8· ·costs, recovers it, trues up at the end of the

·9· ·period, projects the next period, then continues on.

10· ·That mechanic staff is very comfortable with.· It's

11· ·used very commonly in other regulated industries.· So

12· ·as far as that treatment, staff doesn't have an

13· ·issue.

14· · · · · · · · · · ·CHAIR RYBARIK:· Very good.· Thank

15· ·you.

16· · · · · · · · · · ·JUDGE FUKANO:· Thank you.· You are

17· ·excused.

18· · · · · · · · · · · · · · (Witness excused.)

19

20· · · · · · · · · · ·JUDGE FUKANO:· It is now

21· ·approximately noon, so this seems to be a reasonable

22· ·place to take a break for lunch.· So we will plan to

23· ·have an hour's break for lunch, and we will resume at

24· ·1 p.m.

25· · · ·We are off the record.



·1· · · · · · · · · · · · · · (Pause in proceedings from

·2· · · · · · · · · · · · · · ·12:00 p.m. to 1:01 p.m.)

·3

·4· · · · · · · · · · ·JUDGE FUKANO:· Let's be back on the

·5· ·record.

·6· · · ·Good afternoon.· It is approximately 1:01 p.m.

·7· ·We are resuming with cross-examination of PMSA's

·8· ·witness Michael Moore.· Captain Michael Moore.

·9· · · ·Would you please activate your mike and raise

10· ·your right hand.

11· · · ·Do you swear or affirm the testimony you provide

12· ·today is the truth and nothing but the truth?

13· · · · · · · · · · ·THE WITNESS:· I do.

14· · · · · · · · · · ·JUDGE FUKANO:· And apologies.

15· ·Would you speak into the mike.

16· · · · · · · · · · ·THE WITNESS:· I do.

17· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

18· · · ·Please introduce the witness and tender them for

19· ·cross.· Please note if there are any corrections to

20· ·the prefiled testimony.

21

22· ·CAPTAIN MICHAEL MOORE,· · ·having been first duly sworn

23· · · · · · · · · · · · · · · by Administrative Law Judge

24· · · · · · · · · · · · · · · Fukano, was examined and

25· · · · · · · · · · · · · · · testified as follows:



·1· · · · · · · · · · · · DIRECT EXAMINATION

·2· · · BY MS. DeLAPPE:

·3· Q· ·Please state your name and title, and spell your last

·4· · · name for the record.

·5· A· ·Michael Moore, vice president, Pacific Merchant

·6· · · Shipping Association.· Last name M-o-o-r-e.

·7· Q· ·Captain Moore, did you prepare original and rebuttal

·8· · · testimony in this proceeding?

·9· A· ·Cross answering testimony, yes.

10· Q· ·Exactly.· Thank you.

11· A· ·Yes, I did.

12· Q· ·And do you have any corrections to your testimony?

13· A· ·I do not.

14· Q· ·And is it true and correct to the best of your

15· · · knowledge?

16· A· ·It is.

17· · · · · · · · · · · · MS. DeLAPPE:· I tender the witness

18· · · for cross-examination.

19· · · · · · · · · · · · JUDGE FUKANO:· Thank you.

20· · · · · PSP indicated cross for this witness.· You may

21· · · proceed.

22· · · · · · · · · · · · MS. CARSON:· Thank you, Your Honor.

23· · · ////

24· · · ////

25· · · ////



·1· · · · · · · · · · · · CROSS-EXAMINATION

·2· · · BY MS. CARSON:

·3· Q· ·Good afternoon, Captain Moore.

·4· A· ·Good afternoon.

·5· Q· ·PSP's DNI was last set by the Commission in 2023,

·6· · · correct?

·7· A· ·November '23.· Correct.

·8· Q· ·November 2023?

·9· A· ·I believe so.

10· Q· ·Or was it August 2023?

11· A· ·I'm sorry.· August '23, yes.

12· Q· ·And the Commission set it -- set the DNI at 475,733,

13· · · right?

14· A· ·Correct.

15· Q· ·And it was based on a 2021 test year?

16· A· ·Yes, I believe that's right.

17· Q· ·Now, in this case, you're proposing that the

18· · · Commission decrease -- decrease DNI from the DNI set

19· · · by the Commission in 2023; is that right?

20· A· ·That's correct.

21· Q· ·You're proposing a DNI of either 427,286 using a

22· · · four-year average DNI, right?

23· A· ·Correct.

24· Q· ·Or, alternatively, you're proposing a DNI of 436,893

25· · · using a three-year average; is that right?



·1· A· ·That's correct.

·2· Q· ·And that's per pilot?

·3· A· ·That's per pilot.· Not -- not per assignment or

·4· · · anything.· That's per pilot.

·5· Q· ·Now, your proposed DNI based on a four-year average

·6· · · includes 2021, doesn't it?

·7· A· ·I believe it does, yeah.

·8· Q· ·It includes 2021 even though the Commission

·9· · · determined in Order 08 that 2020 and 2021 are

10· · · anomalous and should be excluded because they're

11· · · pandemic years, right?

12· A· ·We had a three- and a four-year, and the four-year

13· · · included it, and the three-year did not.

14· Q· ·And you even point to that in your testimony where

15· · · the Commission said it was anomalous and should be

16· · · excluded, right?

17· A· ·For these purposes, I also addressed it in another

18· · · part of my testimony where '21 is pretty equal to

19· · · 2019 and 2023.· So for these purposes, yes, you're

20· · · right.

21· Q· ·Okay.· So you use the anomalous pandemic year of 2021

22· · · in your average, correct?

23· A· ·In one of the two averages that we presented.· We had

24· · · a four-year and a three-year.

25· Q· ·It brings your four-year average down as compared to



·1· · · your three-year average, right?

·2· A· ·It's 9 or -- 9,000 or 10,000 less than the three-year

·3· · · average.

·4· Q· ·Okay.· So your proposed DNI per pilot, using a

·5· · · four-year average, is approximately $50,000 lower

·6· · · than the DNI set by the Commission in 2023, correct?

·7· A· ·If you don't include the 36,000 that we are proposing

·8· · · to add to DNI.· That's a different number.

·9· Q· ·Yeah.· Well, we'll talk about that later.

10· · · · · You're talking about removing all the pension

11· · · expense that's currently in the tariff and replacing

12· · · it with 36,000 per pilot, right?

13· A· ·That's correct.

14· Q· ·Okay.· So --

15· A· ·6 percent or 36,000, whichever is --

16· Q· ·Okay.· So we'll talk about that later.

17· · · · · And using your three-year average, not counting

18· · · the additional 36,000 for pension, or I should say

19· · · for defined contribution, using your three-year

20· · · average for per-pilot DNI, your proposal is nearly

21· · · $40,000 less than the DNI set by the Commission in

22· · · 2023, isn't it?

23· A· ·Yes, it is.· Based on workload reduction as well.

24· Q· ·Thank you.

25· · · · · And PMI's -- you mentioned the retirement



·1· · · proposal.

·2· · · · · So PMSA's retirement proposal would remove the

·3· · · 6.8 million that's currently in rates for pension,

·4· · · correct?

·5· A· ·It would have that not treated as an expense.· It

·6· · · would be treated as a distribution.

·7· Q· ·And then you would put in an exchange approximately

·8· · · 36,000 per pilot?

·9· A· ·Which is 2,016,000.

10· Q· ·So the difference between those two is approximately

11· · · 4.8 million less that would be in --

12· A· ·Well, I think to clarify, the 6.8 is in your pro

13· · · forma.· It's not what was authorized by the

14· · · Commission.

15· Q· ·But the overall effect of your proposal is

16· · · approximately -- a DNI of approximately 350,000 per

17· · · pilot; is that right?

18· A· ·That's not the way the Commission calculates it.

19· · · It's not how we presented it.· We -- we present

20· · · distribution -- distributable amount of income

21· · · divided by the number of pilots, and it's not that

22· · · number.

23· Q· ·Okay.· Let's turn to your Exhibit MM-50r.

24· A· ·Okay.· I think I'm there.

25· Q· ·Okay.· You have a table that's titled "Comparison of



·1· · · Party Positions - Summary Chart."

·2· · · · · Do you see that?

·3· A· ·I have the 50, not 50r.· So let me get the 50r.

·4· · · · · Yes, I see it now.· So what are you referring to?

·5· Q· ·So the title of it, "Comparison of Party Positions -

·6· · · Summary Chart."

·7· A· ·Yes.

·8· Q· ·And so on Line 5, you show -- you show everyone's

·9· · · position, correct?

10· A· ·Are you talking about test year authorized DNI?

11· · · You're talking about -- which line are you on?

12· Q· ·Line 5.

13· A· ·Line 5.· Oh, down there.

14· · · · · Okay.· Authorized/target rate year DNI?

15· Q· ·Yes.

16· A· ·Yes, I show everybody's position.

17· Q· ·Okay.· And so you show PSP's position at 729,467,

18· · · correct?

19· A· ·Correct.

20· Q· ·And you show PMSA's proposed DNI at 436,893, correct?

21· A· ·Correct.

22· Q· ·And then you show staff's proposal, paren, fair DNI

23· · · range, at 486,475, right?

24· A· ·Yes.

25· Q· ·Okay.· So, first of all, we know that that number has



·1· · · been corrected -- right? -- from Mr. Sevall's

·2· · · testimony today?

·3· A· ·From his testimony today.

·4· Q· ·So that number is more like 500,000, correct?

·5· A· ·I don't know.

·6· Q· ·So before it was corrected, staff's response

·7· · · testimony said that PSP's salary survey supported a

·8· · · range of reasonableness from 486,475 to 814,308.

·9· · · · · Does that sound correct to you?

10· A· ·It's my recollection, yeah.

11· Q· ·But you didn't use anything but the very lowest

12· · · number when you said "Staff Proposal" on this table

13· · · that says "Comparison of Party Positions - Summary

14· · · Chart," correct?

15· A· ·No, we used the fair DNI range in his table, and

16· · · that's the low end of his -- that's the low end of

17· · · his range.

18· Q· ·Okay.· So you only -- even though you recorded it as

19· · · staff's position, it's the low end of his range?

20· A· ·Well, I think there's parentheses there that says

21· · · fair DNI range.· And based on the prior testimony,

22· · · that's the overlap of the fair and reasonable.· So

23· · · that's what that's representing.

24· Q· ·Yeah.

25· · · · · And the title also says "Comparison of Party



·1· · · Positions - Summary Chart."· But we'll move on.

·2· · · · · So staff's actual proposal, though, was 641,587

·3· · · in its response testimony, correct?

·4· A· ·He had a range, and he said that that was the mid

·5· · · range.· And that's what he listed.

·6· Q· ·"Given that range, I recommend a DNI of 641,587."

·7· A· ·That's Mr. Sevall's statement.

·8· Q· ·Okay.· So this table, this exhibit, it's not really a

·9· · · comparison of party positions.· It's a comparison of

10· · · PSP's position, your position, and where you would

11· · · like staff to be, right?

12· A· ·And the --

13· · · · · · · · · · · · MS. DeLAPPE:· Objection.

14· · · Argumentative.

15· · · · · · · · · · · · JUDGE FUKANO:· Response.

16· · · · · · · · · · · · MS. CARSON:· I withdraw the

17· · · question.

18· · · · · · · · · · · · JUDGE FUKANO:· Sustained.· Please

19· · · proceed.

20· · · · · And any response from the witness should be

21· · · struck from the record.

22· Q· ·(By Ms. Carson)· Okay.· So in your cross answering

23· · · testimony, you state that only the low-end figure in

24· · · staff's pilot compensation range aligns with

25· · · precedent and the evidentiary record, correct?



·1· A· ·I don't know if I said lowest number.· I said lower

·2· · · end of the range.

·3· Q· ·Only the low-end figure --

·4· A· ·Low end of the range, yes.

·5· Q· ·That's on Page 6 of your testimony.

·6· A· ·Of the cross answering?

·7· Q· ·Yes.

·8· A· ·Yes, low end.

·9· Q· ·And you make that conclusion based on a, quote,

10· · · fairness framework that you apply based on your

11· · · application of Commission's prior orders, right?

12· A· ·That's actually five data points.· It's the point of

13· · · origin, the legislature's shift to the UTC, where

14· · · they deemed that to be a fair, just, reasonable, and

15· · · sufficient DNI.· And then the three decisions by the

16· · · Commission.· Year 1, in Rate Case 1, Year 2 and Rate

17· · · Case 1 and the second case.· So it's five data

18· · · points.

19· Q· ·And in your fairness framework, you evaluate whether

20· · · a DNI is fair by comparing it to an average

21· · · assignment level per pilot fair range, correct?

22· A· ·Yes, we used an average assignment level.· Although

23· · · there's five-year, four-year, and three-year because

24· · · of the 2020 situation.

25· Q· ·You expressly explicitly call that the, quote,



·1· · · Commission's precedential range of fairness, right?

·2· · · That's on Page 18 of 49T.

·3· A· ·Line 20 and 21 -- 21 and 22?· Is that what you're

·4· · · looking at?

·5· Q· ·Yeah.· That's correct.

·6· A· ·Yes.· Looked at the low end and referred to the

·7· · · Commission's precedent that they set by their

·8· · · decisions.

·9· Q· ·Now, neither Final Order 09 in the 2019 case or Final

10· · · Order 08 in the 2022 case adopt a DNI setting method

11· · · where DNI fairness is determined by an average

12· · · assignment level versus DNI range?

13· A· ·We did not come up with the average assignment level.

14· · · That was in Rate Case 1.· It was repeated in Rate

15· · · Case 2.· So we were just simply carrying forward the

16· · · formulaic process set in Rate Case 1 and Rate Case 2,

17· · · and it involved an average assignment level.

18· Q· ·So you took the average assignment levels from those

19· · · cases, and you took the DNI, and then you made a

20· · · Commission precedential range for DNI of fairness; is

21· · · that right?

22· A· ·I think what you're asking is are they -- is AAL

23· · · paired with the DNI, yes.

24· Q· ·Yes.

25· · · · · Now, neither Order 09 in 2019 or Order 08 in 2022



·1· · · use the language "range of fairness."

·2· · · · · Would you agree with that?

·3· A· ·The word "fair" was in fair, reasonableness, you

·4· · · know, and just and sufficient, in that phraseology of

·5· · · those four pillars that they referred to for making

·6· · · their case.· I don't know if "fairness" was used, but

·7· · · "fair" was.

·8· Q· ·But what you call a precedential range of fairness,

·9· · · that's your framework, not language from a Commission

10· · · order, correct?

11· A· ·No, we think that if the Commission made a decision

12· · · that's fair, just, reasonable, and sufficient, then

13· · · it was fair, just, reasonable, sufficient by their

14· · · own -- by their own declaration, their own decision,

15· · · unless they make a follow-on decision dismissing that

16· · · decision as somehow being insufficient, which they

17· · · have not.

18· Q· ·So you took the data points from two cases, two

19· · · inaugural cases, separate evidentiary records, and

20· · · then you put the data points together, AAL and DNI,

21· · · to make this precedential fairness range?

22· · · · · · · · · · · · MS. DeLAPPE:· Objection.

23· · · Misrepresents testimony.

24· · · · · · · · · · · · JUDGE FUKANO:· Response.

25· · · · · · · · · · · · MS. CARSON:· I believe it is what



·1· · · he has testified to.

·2· · · · · · · · · · · · MS. DeLAPPE:· Captain Moore

·3· · · testified that there were several points, not --

·4· · · beyond just the Commission orders that led to that.

·5· · · · · · · · · · · · MS. CARSON:· I'll withdraw the

·6· · · question.

·7· · · · · · · · · · · · JUDGE FUKANO:· Very good.

·8· · · Sustained.

·9· · · · · Proceed.

10· Q· ·(By Ms. Carson)· So let's look closer at your

11· · · fairness range that's been talked about quite a lot

12· · · today.

13· · · · · On Page 22:13, you claim that the Commission has

14· · · established what constitute a fair relationship

15· · · between pilot compensation and pilot efficiency,

16· · · right?

17· A· ·Trying to catch up to you.· You say --

18· Q· ·Page 22, Line 13.

19· A· ·"The Commission has established what constitutes a

20· · · fair relationship between pilot compensation and

21· · · pilot efficiency."· That sentence?· "A fair

22· · · relationship"?

23· Q· ·Yes.

24· A· ·Okay.

25· Q· ·Yeah.



·1· A· ·Yes.

·2· Q· ·Okay.· And that is represented in your Figure M on

·3· · · Page 17, right?

·4· A· ·I have several figures in there, and they're just

·5· · · blowups of the fairness range.· So that's the second

·6· · · figure, I believe, Figure M.

·7· Q· ·Okay.· Let's look at Figure M.

·8· A· ·Okay.

·9· Q· ·A little easier to see.

10· · · · · So just to refresh ourselves here, so along the

11· · · bottom, the DNI is increasing, right?

12· A· ·The X axis, yes, that's the DNI increasing.

13· Q· ·Okay.· And going up on the left side, the AAL per

14· · · pilot is increasing, correct?

15· A· ·Correct.

16· Q· ·And then you include a few data points, right?· These

17· · · dots on your chart?

18· A· ·Yes, I plotted six data points on this chart, which

19· · · is a blowup of the prior chart.

20· Q· ·Okay.· Okay.· And so if the AAL and the DNI are too

21· · · high or too low, then they might not be in your

22· · · fairness range, right?

23· A· ·Yes, you'd be either above the green or below the

24· · · green fairness range.

25· Q· ·Okay.· So -- and just to be clear, below the green



·1· · · fairness range doesn't necessarily mean it's a --

·2· · · it's low, right?· It could be a high compensation?

·3· A· ·Well, we're -- we're taking this in combination, the

·4· · · AAL with the -- with the DNI.

·5· Q· ·Right.· Okay.

·6· · · · · So just an example in Figure M.· One of the data

·7· · · points at the bottom end of that range says TP-220513

·8· · · and shows the DNI of 475,733, which is the current

·9· · · DNI -- right? -- and an AAL of 133, correct?

10· A· ·It's -- it's current authorized D -- current

11· · · authorized DNI by the last Commission order,

12· · · Order 08.

13· Q· ·Right.· Right.

14· · · · · So that's -- that's what that kind of --

15· A· ·Yes.

16· Q· ·-- bottom black box is, right?

17· A· ·Yes.· Correct.

18· Q· ·All right.· Now, if we used the same AAL of 133 but

19· · · with a higher DNI, it would then fall out of your

20· · · fairness range because the DNI would be too high.

21· · · · · Is that pretty much right?

22· A· ·It looks like it could go a little bit to the right

23· · · before it falls out of the range.

24· Q· ·Okay.· So turn to Page 36 of your same testimony,

25· · · Figure P.



·1· A· ·Yes, I'm there.

·2· Q· ·Okay.· So here you have adjusted UTC-authorized DNIs.

·3· · · You've inflation-adjusted them, right?

·4· A· ·Yes.· Inflation-adjusted them to the end of 2025.

·5· Q· ·Okay.· And for 220513, the last case,

·6· · · inflation-adjusted is -- brings it up to 500,873,

·7· · · right?

·8· A· ·Correct.

·9· Q· ·Okay.· So where would that fall?· Isn't it true that

10· · · would fall outside your fairness range?

11· · · · · So if -- let me get this clear.· If we kept the

12· · · same AAL that was in the last case and we brought up

13· · · the DNI for inflation to current day, it would fall

14· · · outside your range, wouldn't it?

15· A· ·Again, it's in combination with the workload.· So you

16· · · have to -- you have to plot both workload and DNI.

17· Q· ·And I think, you know, you can see it if you look at

18· · · your Exhibit MM-52.· It shows the exact range, you

19· · · know, AAL and DNI?

20· A· ·Exhibit 52?

21· Q· ·Yeah.· Exhibit --

22· A· ·Let's go to that.

23· Q· ·Exhibit MM-52.

24· A· ·That's not the graph.· That's just a table.· You're

25· · · looking at --



·1· Q· ·Just the table.· Yeah.

·2· A· ·Look at the table.

·3· Q· ·Yeah.

·4· · · · · So if you look at the table with the DNI of

·5· · · 500,000, it looks like the high range would be an AAL

·6· · · of 191, and the low range would be 139.· Hard to

·7· · · read.

·8· A· ·I'm not quite seeing that.

·9· · · · · On MM-52?

10· Q· ·This is -- yes.· MM-52.· The table with all the

11· · · numbers on it.

12· A· ·You're talking about --

13· · · · · · · · · · · · JUDGE FUKANO:· To clarify, which

14· · · tab are you referring to?

15· · · · · · · · · · · · THE WITNESS:· Thanks.· Maybe -- not

16· · · sure what you're talking about there.

17· · · · · · · · · · · · MS. CARSON:· I don't have my

18· · · electronic version up right now.· Just one moment.

19· · · · · · · · · · · · THE WITNESS:· Could I go back to

20· · · the graph?· It'll be the same thing?

21· · · · · · · · · · · · MS. CARSON:· So the tab is

22· · · "Fairness Band Data."

23· · · · · · · · · · · · THE WITNESS:· You say that's MM-52?

24· · · · · · · · · · · · MS. CARSON:· Yes.

25· · · · · · · · · · · · JUDGE FUKANO:· Thank you.



·1· Q· ·(By Ms. Carson)· Do you see that?

·2· A· ·I'm seeing fairness band definition and the math

·3· · · behind, you know, what we -- what was plotted there

·4· · · on the chart.· I'm not seeing -- oh.· Are you talking

·5· · · about the $500,000 sample?· Is that what you're

·6· · · looking at?

·7· Q· ·Yes.

·8· A· ·Yes, so you're looking at the 139 to 191.

·9· Q· ·Yes.

10· A· ·Yes.· Okay.· Thanks.

11· Q· ·Yes.

12· A· ·Sorry.

13· Q· ·Thank you.

14· · · · · · · · · · · · CHAIR RYBARIK:· Can you maybe

15· · · ground the rest of us in the discussion here?· Where

16· · · are you?

17· · · · · · · · · · · · THE WITNESS:· I'm in the fairness

18· · · range.

19· · · · · · · · · · · · CHAIR RYBARIK:· "Fairness Band

20· · · Data."

21· · · · · · · · · · · · MS. CARSON:· "Fairness Band Data."

22· · · The line is --

23· · · · · · · · · · · · THE WITNESS:· MM-52.

24· · · · · · · · · · · · CHAIR RYBARIK:· Yep.

25· · · · · · · · · · · · MS. CARSON:· It's Line 53.



·1· · · · · · · · · · · · CHAIR RYBARIK:· Okay.· Got it.

·2· · · · · · · · · · · · THE WITNESS:· Under fairness

·3· · · calculation, yes.

·4· · · · · · · · · · · · CHAIR RYBARIK:· Yep.· Thank you.

·5· · · · · · · · · · · · THE WITNESS:· Me too.

·6· · · · · Okay.· So 500,000, yes.· You'd have a range of

·7· · · AAL lower bound and upper bound AAL.

·8· · · · · · · · · · · · MS. CARSON:· Yeah.

·9· · · · · · · · · · · · THE WITNESS:· Yes.

10· Q· ·(By Ms. Carson)· So with the inflation-adjusted DNI

11· · · going up to 500,000, and with the same AAL that was

12· · · in the last case, this would not be within your

13· · · fairness range, correct?

14· A· ·The lower bound would be 139.

15· Q· ·Thank you.

16· · · · · You're aware that the target assignment level was

17· · · set by the Pilot Safety Committee of the Board of

18· · · Pilotage Commission at 123?

19· A· ·They didn't set that.· I'm on the safety committee.

20· · · They recommended 123 and up to 6 percent callbacks

21· · · for 129 as the total TAL for on-watch and off-watch.

22· · · The decision was by the BPC.· The safety committee

23· · · wrestled with it and made a recommendation to the

24· · · BPC, and BPC in August of '24 voted for an on-watch

25· · · TAL of 123 and up to 6 percent off-watch.



·1· Q· ·Well, your view of that and my understanding the BPC

·2· · · chair's view of that is different.· We can take that

·3· · · up at another time.

·4· · · · · · · · · · · · MS. DeLAPPE:· Objection.

·5· · · Objection.· Testimony by the counsel, please.· That

·6· · · should be not on the record.

·7· · · · · · · · · · · · JUDGE FUKANO:· Response.

·8· · · · · · · · · · · · MS. CARSON:· Well, there is

·9· · · evidence in the record of that.· I don't have it

10· · · right at my fingertips, but I'm happy to provide it.

11· · · · · · · · · · · · MS. DeLAPPE:· Counsel should not be

12· · · testifying.

13· · · · · · · · · · · · MS. CARSON:· It's in the record.

14· · · · · · · · · · · · JUDGE FUKANO:· I'm going to sustain

15· · · the objection, but I'll allow you to elicit that via

16· · · cross.

17· · · · · So please strike counsel's statement.

18· Q· ·(By Ms. Carson)· So you opposed the target assignment

19· · · level of 123, didn't you?

20· A· ·The on-watch target assignment of 123.· I pushed for

21· · · a slightly higher number in the safety committee,

22· · · which does not make the decision.· Safety committee

23· · · makes a recommendation to the BPC.

24· · · · · And I asked for more accountability on on-watch

25· · · availability for -- for pilots scheduled for watch to



·1· · · be available because they were exceeding the number

·2· · · of daily assignments and were still having delays,

·3· · · and I thought it was necessary to have efficiency

·4· · · before making a change like that.

·5· Q· ·So the BPC did adopt the 123 target assignment level,

·6· · · correct?

·7· A· ·For on-watch.· It's really clear, and it's in the

·8· · · record, and we can go through it.· On-watch is 123.

·9· · · Off-watch is up to 6 percent with -- up to 5 percent,

10· · · which is six more.· So --

11· Q· ·Right.

12· A· ·-- we had an on-watch and off-watch component there.

13· Q· ·There's also testimony in the record that the 123 TAL

14· · · is a target to be met, not exceeded, correct?

15· · · · · · · · · · · · MS. DeLAPPE:· Objection.

16· · · Foundation.

17· Q· ·(By Ms. Carson)· Do you recall seeing that in the

18· · · record?

19· · · · · · · · · · · · JUDGE FUKANO:· Well, real quickly,

20· · · response.

21· · · · · · · · · · · · MS. CARSON:· It's in the record.

22· · · · · · · · · · · · JUDGE FUKANO:· Well, sustain, but

23· · · allow you to lay additional foundation.· Ask the

24· · · question again.

25· Q· ·(By Ms. Carson)· When looking at the target



·1· · · assignment level of 123, one factor that was

·2· · · considered was the target assignment level of

·3· · · neighboring pilot groups, correct?

·4· A· ·We had multiple meetings in the safety committee, and

·5· · · a lot of data was looked at.· So go back to the

·6· · · safety committee.· There were discussions about rest

·7· · · rules, implementation of rest rules, and fatigue

·8· · · management and whether those were being met and what

·9· · · constituted, you know, proper rest with given the

10· · · workload.

11· · · · · So that all fit into the whole discussion of --

12· · · of 123 plus six, which also got into how many

13· · · callbacks there were and how many callbacks would be

14· · · desirable to stay under.

15· Q· ·Okay.· Thank you.

16· · · · · I'll just ask you to turn your attention to IC-08

17· · · where there's reference to the Board of Pilotage

18· · · Commission Pilot Safety Committee reviewing TALs of

19· · · Columbia River pilots, 106 TAL, and BC coastal

20· · · pilots, 110 TAL.

21· · · · · Do you recall that when you were on the Pilot

22· · · Safety Committee?

23· A· ·I'm just looking for IC-08 for a second.

24· · · · · · · · · · · · JUDGE FUKANO:· Is there a

25· · · particular page of this exhibit you're referring to?



·1· · · · · · · · · · ·MS. CARSON:· 13.

·2· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

·3· · · · · · · · · · ·THE WITNESS:· Still loading here.

·4· ·All right.

·5· · · ·And Page, you said 13?

·6· · · · · · · · · · ·MS. CARSON:· 13, yes.

·7· · · ·It's the third full paragraph.

·8· · · · · · · · · · ·THE WITNESS:· I got it to scroll.

·9· ·And then it just kicked me off of Adobe, so anyway.

10· · · · · · · · · · ·MS. CARSON:· That's all right.

11· · · · · · · · · · ·THE WITNESS:· That's all right.

12· · · ·Yes, we discussed various workloads and length of

13· ·assignments and distances and so forth, and I

14· ·remember talked about BC has to go to Prince Rupert

15· ·as well, and there's a bunch of other things that

16· ·were discussed in there.

17· · · · · · · · · · ·MS. CARSON:· Okay.

18· · · · · · · · · · ·THE WITNESS:· I don't remember how

19· ·many districts we looked at.

20· · · · · · · · · · ·MS. CARSON:· Okay.· Great.· Thank

21· ·you.

22· · · ·Now -- do we need to take a break?

23· · · · · · · · · · ·THE WITNESS:· Adobe kicked me out,

24· ·so...

25· · · · · · · · · · ·JUDGE FUKANO:· Why don't we take



·1· · · just a five-minute recess to resolve technical

·2· · · issues.

·3· · · · · So we will be off the record and resume in five

·4· · · minutes.

·5· · · · · · · · · · · · · · · ·(Pause in proceedings from

·6· · · · · · · · · · · · · · · · 1:32 p.m. to 1:34 p.m.)

·7

·8· · · · · · · · · · · · JUDGE FUKANO:· We will be back on

·9· · · the record.· We are resuming PSP's cross of PMSA

10· · · witness Captain Moore.

11· · · · · Counsel, please proceed.

12· · · · · · · · · · · · MS. CARSON:· Thank you.

13· Q· ·(By Ms. Carson)· Okay.· I'm going to turn now to

14· · · Page 20 of your rebuttal testimony.

15· A· ·Cross answering.

16· Q· ·Yeah.· Thank you.

17· · · · · 49T.

18· A· ·Yes.· Page 20?

19· Q· ·Yes.

20· A· ·Okay.

21· Q· ·And although the BPC approved a TAL of 123, you state

22· · · in Footnote 5 that PMSA believes a higher assignment

23· · · is safe and appropriate; is that correct?· Page 20,

24· · · Footnote 5?

25· A· ·That's correct.



·1· Q· ·And you further indicate that a target assignment

·2· · · level of 127, which is higher than the target

·3· · · assignment level set by the BPC, is a less-than-

·4· · · optimal AAL, right?

·5· A· ·It's not a TAL.· It's AAL?· 127 is AAL?

·6· Q· ·Yes.

·7· A· ·Not TAL?

·8· · · · · And the TAL you referred to was the -- again, the

·9· · · on-watch TAL.· It's right in the BPC 2024 annual

10· · · report.· And I'm sure he has the same quote as me.

11· · · It's right there, and talks about on-target

12· · · assignment level.· On-watch target assignment level

13· · · 123.· So that's separate from the callbacks of 5

14· · · percent.

15· Q· ·Thank you.

16· · · · · So it's your view that the average assignment

17· · · level should be higher than 127 for purposes of

18· · · determining DNI under your range of fairness, right?

19· A· ·We're using the average assignment level, yeah, so

20· · · the current --

21· Q· ·Yes or no?· That's your --

22· A· ·Current's 127.· It's not the average.· So I think

23· · · you're saying it's the average, and it's -- it's --

24· · · 127 is the current assignment level for this -- for

25· · · 2025, right now.· But it's not the five-year, four-



·1· · · year, or three-year average.

·2· Q· ·But it's higher than the 123 target assignment level?

·3· A· ·The on-watch target assignment level.

·4· Q· ·PMSA believes that pilots should be incentivized to

·5· · · work more even if it exceeds the target assignment

·6· · · level, correct?

·7· A· ·Incentivized to work efficiently.· So the definition

·8· · · of "efficient" is what we've been debating.

·9· Q· ·Okay.· Thank you.· I'll take that as a "yes."

10· · · · · On Page 30, Line 19, you talk about incentives:

11· · · Move more ships, earn more money, work more

12· · · efficiently, earn more money, increase average

13· · · assignment levels, earn more money, correct?

14· A· ·Turn to Page 30?

15· Q· ·30, Line 19.

16· A· ·Yeah, all under the blanket of safety.· You have to

17· · · do this all safely.· So there would be incentives

18· · · there for those things for the pilots, if that's what

19· · · they wanted to do is earn more money.

20· Q· ·Do you agree with this, then:· Exceed the target

21· · · assignment level set by the BPC for safety reasons,

22· · · earn more money?

23· A· ·So the target assignment level, again, on-watch,

24· · · off-watch, 129.· That's what they decided for now.

25· Q· ·Yeah.



·1· A· ·So that's what --

·2· Q· ·Do you agree --

·3· A· ·-- they're targeting.

·4· Q· ·Do you agree:· Earn more money, exceed the target

·5· · · assignment level, earn more money?

·6· A· ·I think safety is in there too.· I mean, I'm just

·7· · · going to say right now, I think they had a range of

·8· · · pilots doing 42 assignments in a year, and it went up

·9· · · to 176.· So obviously they're safe.· The question is

10· · · how can you manage on-watch pilot availability to do

11· · · more on-watch instead of, you know, things like

12· · · meetings and so forth and to be more efficient, and

13· · · that would incentivize them to make more money, if

14· · · that's what they wanted to do.· But it all has to be

15· · · within the bounds of fatigue management and safety.

16· Q· ·Thank you.· Thank you.

17· · · · · And let's talk about meetings for a minute.

18· · · You -- I think you've indicated that more frequent

19· · · pilot licensing exams are fine; is that right?· Not a

20· · · problem?

21· A· ·I was part of that 2005 legislation that set the

22· · · limit at four years, meaning that you're going to

23· · · give an exam at least every four years.· And so

24· · · people didn't have to sit on a list.· And we totally

25· · · supported that.· 'Cause we didn't think it's fair for



·1· · · a candidate to sit on a list ten years or eight years

·2· · · or nine years.

·3· · · · · And so by definition, you're going to give that

·4· · · exam a little more frequently than four.· And I think

·5· · · if you go over six exams, it's averaging three and a

·6· · · half years, which is -- it's pretty -- pretty --

·7· · · pretty -- pretty good work by the BPC to do that.

·8· · · · · · · · · · · · JUDGE FUKANO:· Beg your pardon.

·9· · · Captain Moore, would you just speak a little bit

10· · · slower just for the benefit of the listeners and the

11· · · court reporter.

12· · · · · · · · · · · · THE WITNESS:· I knew that would

13· · · come up.· Okay.· I will.

14· · · · · · · · · · · · JUDGE FUKANO:· Thank you.

15· Q· ·(By Ms. Carson)· You would agree, though, it takes

16· · · quite a bit of pilot time as well as time for the

17· · · Board of Pilotage Commission when these exams are

18· · · held, correct?

19· A· ·I think the prep time is in the lead up to the exam.

20· · · And I've looked at the list of the meetings they

21· · · have, and there's -- I think the last 2024, I counted

22· · · 41 meetings out of a thousand meetings for the year

23· · · that had the word "exam" in them.· So there's 41

24· · · meetings.· That's a lot of meetings.· And obviously

25· · · spent trying to help develop a good exam.



·1· Q· ·Right.· Thank you.

·2· · · · · Okay.· I'd like to turn -- please turn to your

·3· · · direct response testimony, MM-1T, Page 139, Lines 8

·4· · · through 17.

·5· A· ·Yes, I'm there.

·6· Q· ·Okay.· So you advocate for the use of hindcasting

·7· · · here, correct?

·8· A· ·As it applies to vessel arrival data.

·9· Q· ·Exactly.· Thank you.

10· · · · · And you equate hindcasting with trend line

11· · · analysis, right?

12· A· ·Yes.· With vessel -- again, vessel arrival data.

13· Q· ·You defined hindcasting as a standard forecasting

14· · · method that uses historical data to identify trends

15· · · and extend them forward to make projections; is that

16· · · right?

17· A· ·That's correct.

18· Q· ·Okay.· So as I understand your hindcasting analysis,

19· · · you're examining historical data and deriving a ratio

20· · · between two variables; is that right?

21· A· ·Yes, the vessel traffic hindcasting, yes, and then

22· · · you compare it to assignments, and you establish a

23· · · ratio.

24· Q· ·So I'm going to give you a definition of hindcasting.

25· · · This is from C. W. Farrell in the Journal of



·1· · · Geophysical Research.· And tell me if you agree with

·2· · · it or not.

·3· · · · · A hindcast is a model simulation of past events

·4· · · used to evaluate how well the model reproduces known

·5· · · observations.

·6· A· ·Say it one more time.

·7· Q· ·A hindcast is a model simulation of past events used

·8· · · to evaluate how well the model reproduces known

·9· · · observations.

10· A· ·Well, in my academic background, it was actual data

11· · · was the hindcast data, not any kind of projection or

12· · · estimate or model.· So the hindcasting was based on

13· · · actual data as opposed to model data carried forward.

14· Q· ·Okay.

15· A· ·So that's different than modeling to modeling.· This

16· · · is actual data trend line hindcasted to go forward.

17· Q· ·So your view of hindcasting is different than C. W.

18· · · Farrell in the Journal --

19· A· ·Well, I prefer to use actual data than model data in

20· · · the past.

21· Q· ·Okay.· And I'm going to give you another definition

22· · · from J. S. Armstrong, Principles of Forecasting.  A

23· · · hindcast evaluates a model's predictive capability by

24· · · estimating the model on past data and comparing the

25· · · model's predictions with observations that actually



·1· · · occurred.

·2· · · · · Would you agree with that definition?

·3· A· ·Yeah, I would agree with that.

·4· Q· ·Okay.· But your version of hindcasting isn't looking

·5· · · at how well a predictive model compares with

·6· · · observations that actually occurred in the past, is

·7· · · it?

·8· A· ·20 years of VTS data for actual arrival data is

·9· · · actual arrival data.· It's not modeled.· It's data.

10· · · It's actual data verified through the VTS and through

11· · · an exchange.

12· Q· ·You're not comparing the accuracy of a model to see

13· · · how accurately it --

14· A· ·If the vessel --

15· Q· ·Let me finish, please.

16· A· ·Okay.

17· Q· ·See how accurately it predicted the actual data that

18· · · occurred.· You're not doing that?

19· A· ·I am doing that.· Because if you take the past

20· · · year -- pick any year.· Pick 2012.· You have vessel

21· · · arrival data and assignments, and you look at the

22· · · correlation between the two, and you can see if a

23· · · model built on correlation gets close to the -- how

24· · · close does it get to the actual.

25· · · · · So you're always comparing -- once you acquire



·1· · · the data, you're always comparing your forecast to

·2· · · the actual data to see how close it is.

·3· Q· ·So yours is really all about the correlations of the

·4· · · past data, correct?

·5· A· ·Well, we were actually using PSP's correlation data

·6· · · from the first rate case, which was calculated the

·7· · · same way I calculated this correlation data.

·8· Q· ·Let's look at your trend line analysis.· And this is

·9· · · again on MM-1Tr at 140, Lines 23 to 26.

10· A· ·Okay.· I'm on those lines.

11· Q· ·Your trend line analysis is a 20-year analysis of

12· · · vessel traffic that excludes 2020 as a pandemic year

13· · · because it's anomalous, right?

14· A· ·Correct.

15· Q· ·But as we discussed earlier, the Commission also

16· · · excluded 2021 as an anomalous pandemic year, didn't

17· · · it, in Order 08, Paragraph 125?

18· A· ·It did for rate-setting purposes.· For arrival

19· · · purposes, that year is pretty equal to two other

20· · · years surrounding it.

21· Q· ·The Commission, in Order 08, Paragraph 125, noted low

22· · · cruise ship traffic in 2021, correct?

23· A· ·Ironically, that's pretty equal to 2023 and 2025, so

24· · · I guess you'd have to apply the "low" descriptor to

25· · · both those years as well.



·1· Q· ·Captain Moore, on Page 26 of your Exhibit 49T.

·2· A· ·Okay.

·3· Q· ·The Commission -- you testified, "The Commission

·4· · · determined that the TNI [sic] per assignment that was

·5· · · sufficient in Docket TP-220513 was 3,350"; is that

·6· · · right?

·7· A· ·Yes.

·8· Q· ·Now, first of all, TDNI per assignment is your

·9· · · language.· That's not the Commission's language,

10· · · correct?

11· A· ·They do use TDNI.· We just divided it by assignments.

12· · · We get TDNI per assignment.

13· Q· ·Okay.· The Commission has never referred to a TDNI

14· · · per assignment, has it?

15· A· ·I think they refer to revenue per assignment.

16· Q· ·Okay.· So I want to look at your suggested TDNI per

17· · · assignment metric.· And so I'm going to turn your

18· · · attention to the cross exhibit, MM-72X.

19· · · · · This is --

20· A· ·It's not numbered, but I think I'm on the right one.

21· Q· ·It's Appendix A to the final order.

22· A· ·I'm on it.

23· Q· ·Okay.· Good.

24· · · · · So Line 58 shows a total authorized TDNI of

25· · · 26,641,048, correct?



·1· A· ·Just give me the line again one more time.

·2· Q· ·Line 58.

·3· A· ·26641?· Yep.

·4· Q· ·Yeah.

·5· A· ·Yes.

·6· Q· ·And then I want you to turn to the compliance filing

·7· · · for that docket, which is Exhibit MM-73X.

·8· A· ·Okay.

·9· Q· ·And on the "WP Support for Tariff 2" tab, do you see

10· · · that?· Do you have that?

11· A· ·It's a different tab.· Thank you.

12· · · · · Okay.· I went to that tab.

13· Q· ·Okay.· Cell AN7774.· Column AN, Line 7774.

14· A· ·AN7774.· "Pilot Assignments"?· Is that the column?

15· Q· ·Yes.

16· A· ·And which --

17· Q· ·It shows -- in the compliance line, it shows a total

18· · · of 7,443 total assignments, correct?

19· A· ·Yes.

20· Q· ·Okay.· Great.

21· · · · · Now, I know you're a math guy, so you can

22· · · probably do this in your head.· But would you agree,

23· · · subject to check, that dividing the total TDNI,

24· · · 26,641,048, by 7,443 trips yields about 3,579 per

25· · · assignment?



·1· A· ·This is your compliance filing?

·2· Q· ·Yes.

·3· A· ·Okay.· It's not the number, I don't think, that we

·4· · · have.· But must be in your compliance filing.· So it

·5· · · would slightly change if it's a slight -- a slight

·6· · · amount difference on the assignments.

·7· Q· ·So instead of the 3,350 assignments that you show,

·8· · · it's -- or $3,350 per assignment, it would be 3,579

·9· · · per assignment?

10· A· ·Well, I guess if you change the denominator, you

11· · · would change the outcome.

12· Q· ·And also when you compare the low end, the various

13· · · staff comparisons, and give percentages, all those

14· · · percentages change, correct?· When you use a 3,579

15· · · baseline instead of what you used, the 3,350

16· · · baseline?

17· · · · · · · · · · · · MS. DeLAPPE:· Objection.· Counsel

18· · · is asking for a lot of complex mathematical

19· · · calculations right here, and saying "subject to

20· · · check" does not -- it does not eliminate the

21· · · inability of a witness to respond to all this.

22· · · · · · · · · · · · JUDGE FUKANO:· Response.

23· · · · · · · · · · · · MS. CARSON:· My understanding of

24· · · "subject to check" is that he then has a period of

25· · · time to confirm, and if he agrees, subject to check,



·1· · · he can -- and it's wrong, he can correct it within a

·2· · · day or two.· I can't remember the time frame in the

·3· · · rules.

·4· · · · · · · · · · · · JUDGE FUKANO:· That is also my

·5· · · understanding of the "subject to check."· And I

·6· · · believe that the only actual calculation was in

·7· · · reference to the figure that was just referred to.  I

·8· · · believe the follow-up question was just a question

·9· · · about whether the number would change.

10· · · · · So I will overrule at this time.· You may

11· · · proceed.

12· · · · · · · · · · · · MS. CARSON:· Thank you.

13· · · · · · · · · · · · THE WITNESS:· I just have to

14· · · compare which number of assignments is used in either

15· · · calculation.· That's all.

16· · · · · · · · · · · · MS. CARSON:· Yeah.· Thank you.

17· Q· ·(By Ms. Carson)· Okay.· Captain Moore, in your cross

18· · · answering testimony, Page 46, you cited that HTW

19· · · service as an example of declining vessel traffic and

20· · · a significant decrease in pilotage assignments; is

21· · · that right?

22· A· ·Are you talking about Evergreen?· Yes.

23· Q· ·Yes, I am --

24· A· ·Yes.

25· Q· ·-- talking about Evergreen.



·1· A· ·Yes, it's -- I think for the Commission, it's a

·2· · · weekly service, and they terminated it or at least

·3· · · for now they stopped it and are going to call in

·4· · · Oakland and LA.· It's a pretty big ship with a lot of

·5· · · cargo capacity and two pilots in and two pilots out.

·6· · · · · So how long that's going to not -- you know, you

·7· · · know, not call here.· I don't know if they're going

·8· · · to replace it with a smaller vessel later in the year

·9· · · or not at all.

10· · · · · Right now they have no plans to resume.· But I

11· · · understand yesterday you guys talked about ad hoc

12· · · and, you know, other kind of assignments.· So not

13· · · sure exactly where they're going except that the

14· · · latest they gave me was they have no plans at this

15· · · time to resume that service.

16· · · · · So that particular service you'd have to compare

17· · · to the prior year or test year and say, "How many

18· · · Evergreen ships do we have in that service?· And how

19· · · many are we going to lose now?" to be able to

20· · · calculate that.

21· Q· ·Yeah.

22· · · · · And it's gone up and down in past years, right?

23· A· ·Yes.· Some -- some vessels -- some -- some vessel

24· · · operators will skip a call here.· They call it a

25· · · blank.· Because there's not enough cargo volume, and



·1· · · they're going to lose money doing the call, so they

·2· · · just -- they just skip a call.

·3· · · · · If they have a weekly service that doesn't have

·4· · · that happen, they'll have 52 weekly calls.· And if

·5· · · they skip, they'll have less than that.· And then

·6· · · sometimes there's ad hoc calls where they add in.

·7· · · And unfortunately for us, we've had more blanks than

·8· · · add-ons, and we're trying to get the gateway to more,

·9· · · you know, add-ons than blanks.

10· Q· ·So you didn't present any restated model removing the

11· · · HTW assignments or their associated revenue, did you,

12· · · in your cross answering?

13· A· ·I did not.· I just put that in there because that was

14· · · an announcement.· And it fits with the overall trend

15· · · we've been seeing since 2005.· You can go up and down

16· · · in that time frame.· But that's the overall vessel

17· · · arrival trend, and this fits in with reduced vessel

18· · · arrival trend.· We used to have almost 1400 container

19· · · vessel arrivals, and now we're at 752.

20· Q· ·Thank you.

21· A· ·So they're going down.

22· Q· ·That goes beyond my --

23· A· ·Okay.· I'm just saying that's going down, and it fits

24· · · in with that trend.

25· Q· ·Okay.· And so if the HTW Evergreen, HTW trips are



·1· · · removed from the projected assignments, then the

·2· · · associated tariff revenue should be removed as well,

·3· · · right?· You would need to adjust it?

·4· A· ·Well, our projection is 6,972 revised.· It was 6,962.

·5· · · We had a typo.· But -- but this just fits in.  I

·6· · · think the 2025 year was 7,036.· We're predicting

·7· · · 6,972.· This fits in with a continuing decline.· And

·8· · · we like it not to happen, but that's -- that's what

·9· · · the trend shows.· It's a longer-term trend.

10· Q· ·But to be clear, you said you don't really know if

11· · · it's ad hoc and if it's going to be a long-term trend

12· · · or if it's going to be ad hoc coming and going as

13· · · it's done in the past?

14· A· ·All I know is they terminated it because they have

15· · · more cargo in Oakland and LA, not here right now, and

16· · · they have no plans to resume it at this time.

17· · · That's -- that's all I can tell you, is what they

18· · · told me.

19· Q· ·Thank you.

20· · · · · I have a clarification for you.· Exhibit MM-22.

21· · · And also Exhibit MM-34.

22· A· ·Okay.

23· Q· ·They have slightly different names.· One is a

24· · · transportation adjustment worksheet, and the other is

25· · · a transportation expense worksheet.· I just want to



·1· · · clarify.· To me, they look like the same document.

·2· · · Is that correct?

·3· A· ·It looks like the same document.

·4· Q· ·Okay.· All right.· Just wanted to make sure that I

·5· · · understood.

·6· A· ·We put that in to see if you'd catch it.

·7· Q· ·Okay.· So we talked about this before.· But the Board

·8· · · of Pilotage Commission set the number of authorized

·9· · · pilots at 60 in August 2024, right?

10· A· ·Correct.

11· Q· ·And you oppose that decision, right?

12· A· ·I thought it should have been a little lower.· Along

13· · · with -- mostly along with and a review of on-watch

14· · · pilot availability.· That was my main -- my main

15· · · point there.

16· Q· ·Okay.· You submitted more than a hundred pages of

17· · · materials in opposition to the decision to authorize

18· · · 60 pilots, correct?

19· A· ·Mostly around efficiency.· Just trying to get

20· · · on-watch pilot availability, and that's it.

21· Q· ·But the BPC did authorize 60 pilots over your

22· · · objection; is that right?

23· A· ·They did.· I -- I think PSP wanted 62, and they went

24· · · 60.· And I was somewhere between 56 and 60.

25· Q· ·Okay.· Great.



·1· · · · · It takes time to add those additional pilots,

·2· · · correct?

·3· A· ·At this point, I'm just going to give kudos to the

·4· · · whole training program, 'cause they are pretty much

·5· · · in a straight line.· If you look at all the exams,

·6· · · putting out about three, three licensings a year, two

·7· · · and a half to three licensings a year.· It's great.

·8· · · We haven't stranded anybody on a list.· And they keep

·9· · · popping them out.

10· · · · · So until there's some big change on having, you

11· · · know, three in, three out every year on average --

12· · · could be one, could be four, could be whatever, but

13· · · it averages three -- they've done a great job not

14· · · stranding somebody on a list.· So, yes, they have to

15· · · keep the pipeline moving for sure.

16· Q· ·Yeah.

17· A· ·'Cause that's --

18· Q· ·The licensing process, though, is a lengthy process,

19· · · isn't it?

20· A· ·It is a lengthy process.· And so that's why I give

21· · · them credit.· Because they're going this many years,

22· · · and they're having them come out the other end.

23· Q· ·Yeah.

24· A· ·Which is good.

25· Q· ·Good.



·1· · · · · I understand that PMSA has asked the BPC to again

·2· · · set the authorized number of pilots; is that right?

·3· A· ·I'm sorry.

·4· Q· ·The PMSA asked the BPC to set -- to have a -065

·5· · · hearing and to set the number --

·6· A· ·I did not request an -065 hearing.· What I did is

·7· · · suggested that they're down around 600 assignments

·8· · · and that they ought to review what they did in 2024.

·9· · · So I just listed the math that they used in 2024, and

10· · · I applied it to the current drop in assignments, and

11· · · it came out to 55 plus one.

12· · · · · And just presented it to them in a letter saying,

13· · · Here's the current situation.· The briefings that the

14· · · PMSA -- PMSA provides is usually around port

15· · · activity, port competitiveness, and therefore, vessel

16· · · activity, which is germane and relevant to the BPC's

17· · · mission and mandate.

18· · · · · So I was just -- I was just relaying the math to

19· · · them.· Because normally I come in there and say

20· · · here's how many arrivals, here's how many loss

21· · · arrivals, here's how many -- what's going on in the

22· · · tanker world, what's going on in the container world,

23· · · whatever.

24· · · · · So that was just saying, Hey, we've lost a lot of

25· · · assignments, and if you apply the same math you did



·1· · · in August '24, it's looking like 55 plus one.· So

·2· · · they got to do something with that.

·3· Q· ·And, in fact, they are instituting a -065 process,

·4· · · correct?

·5· A· ·Yeah, well, I brought this up starting mid -- midyear

·6· · · in '25, and now they're making a decision on a

·7· · · process.

·8· Q· ·Okay.

·9· A· ·It seems a little bit delayed to me, but that's what

10· · · they chose.

11· Q· ·So my understanding is that a decision will be out in

12· · · May of 2026 in terms of the -065 process and the

13· · · number of licensed pilots.

14· · · · · Is that your understanding?

15· A· ·I just received an e-mail from executive director

16· · · there that outlining that -- that timeline.

17· Q· ·Okay.

18· A· ·In the past used to be announce one month, can make a

19· · · decision the next.· So I think they're modifying the

20· · · procedure now.

21· Q· ·PSP is willing to agree to funding the number of

22· · · pilots the BPC authorizes in 2026.

23· · · · · Will PMSA also agree to support funding of that

24· · · number of pilots?

25· A· ·I think this is getting into it.· It's -- want to



·1· · · choose my words carefully here, but the timing of the

·2· · · BPC, the delay of the BPC to deal with the loss of

·3· · · assignments is very coincidentally timed with this

·4· · · UTC rate case decision-making, which I don't know if

·5· · · it's May or June or whenever.

·6· · · · · It's kind of unfortunate to get commingled.

·7· · · Because whether by perception or reality, there can

·8· · · be things happening that might affect one or the

·9· · · other.· So I wished it wasn't at the same time, and

10· · · then you could just have these things bifurcated and

11· · · not have to concern yourself with it.

12· · · · · But you could have a pilot delaying retirement.

13· · · Because they want to have more pilots licensed or

14· · · not.· Or they -- they're going to end up -- I think

15· · · they're predicting licensing three by May.· So even

16· · · with a loss of 650 assignments, I don't know if

17· · · they're going to change that or not.· I guess we'll

18· · · find out what they do in May.

19· Q· ·Okay.· So you're not agreeing to that the -- you

20· · · asked for the -065 proceeding, or at least you asked

21· · · for the Commission to relook at this, the Board of

22· · · Pilotage Commission.· The Board of Pilotage

23· · · Commission is relooking at it and is expected to have

24· · · a decision in May.

25· · · · · But it sounds like you're not willing to commit



·1· · · that that's the number that should be funded?

·2· A· ·I'd like to see the -- the math that they're going to

·3· · · use.· 'Cause if they use the math they established in

·4· · · '24, it's going to be 56.· But if they're going to

·5· · · use some other kind of math or procedure, I'd like to

·6· · · see what it is.

·7· Q· ·So you'll agree to it if it ends up at your number;

·8· · · is that right?

·9· A· ·If they have five votes and they vote to do something

10· · · different, I guess I'll see what that is.· I don't

11· · · know.

12· Q· ·Okay.

13· · · · · · · · · · · · JUDGE FUKANO:· And beg pardon

14· · · again.· Captain Moore, please just asking to slow

15· · · down in your response a little bit.

16· · · · · · · · · · · · MS. CARSON:· Thank you.· I have no

17· · · further questions.

18· · · · · · · · · · · · JUDGE FUKANO:· Poor timing.

19· · · · · · · · · · · · THE WITNESS:· Slow enough.

20· · · · · · · · · · · · JUDGE FUKANO:· Any redirect for

21· · · this witness?

22· · · · · · · · · · · · MS. DeLAPPE:· Yes, Your Honor.

23· · · · · · · · · · · · JUDGE FUKANO:· Please proceed.

24· · · ////

25· · · ////



·1· · · · · · · · · · · ·REDIRECT EXAMINATION

·2· · · BY MS. DeLAPPE:

·3· Q· ·Captain Moore, you were asked about whether you are

·4· · · recommending a decrease in the DNI.

·5· · · · · Could you discuss what the recommendation is when

·6· · · you look at it as on the level of DNI per assignment.

·7· · · · · Are you recommending a decrease of DNI per

·8· · · assignment?

·9· A· ·Oh.· Is that what you're asking?· No, we're not

10· · · recommending a decrease.· In fact, since 2022 to

11· · · present, it's gone up 42 percent, and we're

12· · · recommending another 13.5 percent increase in DNI per

13· · · assignment.

14· Q· ·And we were -- you were discussing staff's proposal

15· · · in the column in MM-50.

16· · · · · Do you remember that exhibit, MM-50?

17· A· ·Okay.· This is where we compare them.

18· Q· ·Where we compare the different parties.

19· · · · · If you could turn to Exhibit MM-49T, please.· And

20· · · Page 6.

21· A· ·Okay.

22· Q· ·I'm looking at the top of the page there.

23· A· ·Yes.

24· Q· ·Could you -- so right there, it's talking about the

25· · · range that staff offers.



·1· · · · · Did that explanation there at Lines 1 through 7,

·2· · · did that mean to fairly represent the full range that

·3· · · staff was presenting and explain why your proposal

·4· · · was only discussing the low end?

·5· A· ·Yes.· 'Cause it -- we call it overlapping with the

·6· · · fairness framework.· And we also look at the past

·7· · · decisions of the Commission.· And it's in the exact

·8· · · same trend.· The low end of the staff's

·9· · · recommendation plots out almost exactly what the

10· · · trend line of the Commission's decisions.

11· Q· ·You were also asked about the TAL.

12· · · · · Could you explain whether that the TAL, the

13· · · targeted assignment level, at the BPC for on-watch is

14· · · supposed to be -- is that supposed to be a ceiling

15· · · above which nobody -- no pilot is supposed to work?

16· A· ·It did not establish a ceiling.

17· Q· ·So how does the TAL operate?· Is it an average?

18· A· ·It's an average I guess if you take all the pilots

19· · · together and add all the assigns together and then

20· · · you take an average and say it's at 127 like it is

21· · · currently.· But 127 is not the TAL, and it is not

22· · · representative of those at the upper end or lower

23· · · end.· I think one of those -- one of these in here

24· · · list the assignments per pilot, and you have a range

25· · · from, like, 42 to 176.



·1· Q· ·So you did testify about the number of assignments

·2· · · that would be -- that could be performed safely, and

·3· · · you referred, I think, to that.

·4· · · · · Is that Exhibit MM-01T, Page 207, Figure K?

·5· A· ·This is the -- this is a bar chart of the -- of the

·6· · · distribution, yes.

·7· Q· ·Could you explain what that's showing?

·8· A· ·That shows that one pilot did 176 assignments and one

·9· · · at the lower end at 42 and you got a bunch in

10· · · between.· So it's not a very tight range.· It's just

11· · · what it is.· But it shows that 176 is clearly way

12· · · above 123 plus six, which is 129.· And it's clearly

13· · · above that.· And there's no indication that any of

14· · · those assignments were done less safe.

15· · · · · So -- and I would never presume that any of the

16· · · pilots here would willfully do something that was

17· · · unsafe or violating the fatigue or rest rules at all.

18· Q· ·You were also asked about correlation data.

19· · · · · And could you explain first how you used the

20· · · correlation data?

21· A· ·So you have arrivals, and every arrival has a

22· · · departure.· Some of them have shifts and so forth.

23· · · And so there's more assignments than just arrivals

24· · · times two.

25· · · · · So to evaluate all the workload for the pilots, a



·1· · · ratio was developed even by PSP in the 2019 filing

·2· · · that shows what is the ratio of assignments to an

·3· · · arrival.· So if you have 2,434 arrivals, which was

·4· · · the actual figure, and you use this correlation

·5· · · factor which we found rounded up to 2.88, 2.8764, you

·6· · · would come out with a number -- you would come out

·7· · · with a correlation -- that correlation factor could

·8· · · be used on future arrivals.

·9· · · · · So you have the marine exchange data and VTS data

10· · · showing the downward trend in arrivals.· You multiply

11· · · it by this correlation factor, and it gives you how

12· · · many assignments.· It's a good forecasting tool for

13· · · assignments.· And actually PSP did that in 2019, and

14· · · they came up with a correlation factor of 2.86.

15· Q· ·Could you turn to Exhibit MM-43, Page 92.

16· A· ·Okay.· I have it.· I have it.

17· Q· ·And could you explain -- so is that the testimony of

18· · · PSP's expert regarding the correlation factor that

19· · · PSP used in the first rate case of 2.86?

20· A· ·Yes, it is.

21· Q· ·And how does his methodology compare with the

22· · · methodology that you are using in this case for the

23· · · 2.88?

24· A· ·It's exactly the same.· We use 2005 to 2025 marine

25· · · exchange arrival data.· Their consultant used 2005 to



·1· · · 2008 marine exchange vessel arrival data and

·2· · · established a correlation.

·3· · · · · And the assignment-to-vessel correlation he came

·4· · · up with in his total was 2.86.· Ours was 2.8764.

·5· · · It's very consistent.· And you can look through all

·6· · · the years.· It's a very good predictor of total

·7· · · assignments, is a multiplier times the arrival.

·8· Q· ·And so that ratio, does it change much over time?

·9· A· ·It's -- it's very consistent.· We have 20 years of

10· · · data that we did that correlation factor.· And if you

11· · · compare them, it's very tight range.

12· Q· ·So you testified regarding -- in cross-examination

13· · · regarding Evergreen.· And you said that it fits in

14· · · with a longer-term trend.

15· · · · · How long of a trend are you considering when

16· · · you're providing a forecast in this case?

17· A· ·I can only talk about stuff in the record.· I guess

18· · · in 2005 to 2025 we have that data.· I've been

19· · · tracking this since the '70s.· We peaked in the '90s.

20· · · We are way down on traffic in cargo ships.· And so

21· · · that long-term trend that we used in the filing here

22· · · is from 2005 to 2025, but it can go back farther and

23· · · can show you the trend.

24· · · · · The reason we're using -- we're looking at vessel

25· · · arrival data more recently, like the ten-year, is



·1· · · because cruise ships came in in 1999.· There were

·2· · · seven of them.· I was captain of the port then.· And

·3· · · it grew fast.· And now it went up to 298 last year,

·4· · · and it's going to be, like, 300 -- close to 330 this

·5· · · year.

·6· · · · · That didn't exist back then.· So it made more

·7· · · sense to use the 10-year when we've had cruise ship

·8· · · business in the mix to get the vessel arrival trend,

·9· · · knowing that we now have cruise ships here.· And

10· · · that's why we use the 10-year deal in our -- we use

11· · · the 20-year developed correlation factor, because

12· · · that had a lot of data points, very consistent, and

13· · · we use the 10-year vessel arrival trend, hindcasting

14· · · trend line from marine exchange, to come up with the

15· · · number 2424 that we multiplied by the correlation

16· · · factor to come up with 7,972, which you go back and

17· · · you can apply that to every year and see how accurate

18· · · that is.· It's -- it's a very good predictor.

19· Q· ·So would you say that you're not projecting based on

20· · · what the situation is on a specific day?

21· A· ·Not in a specific day.· And to be honest, I mean,

22· · · we're at 7,036 through Calendar Year '25.· We're now

23· · · at 6,985 trailing 12 months.· We're predicting seven

24· · · th- -- or 6,972.· This weekly service coming in or

25· · · out is just along that same trend line of slow



·1· · · decrease.

·2· Q· ·You testified about and you were asked about a

·3· · · training -- the training timeline.

·4· · · · · Could you please turn to Cross Exhibit IC-56.

·5· · · And so it's IC-56X.· It's my last question.

·6· A· ·IC.· IC-56.

·7· Q· ·These little laptops are tough.

·8· A· ·Yeah, it's not my laptop, but here we go.

·9· · · · · IC -- I think maybe.· IC-50 or 56?

10· Q· ·56X.

11· · · · · So this exhibit, does it have something to do

12· · · with the training timeline?

13· A· ·Yes, it -- yes, it does.

14· · · · · Well, to explain it, it goes into -- you get on

15· · · the list.· You have a waiting time on the list.· And

16· · · then you start training.· And you have a time, an

17· · · amount of time in training.· And it is a pretty

18· · · straight line on this pipeline.

19· · · · · And, again, that's why I was giving kudos to BPC

20· · · on managing the exam process and PSP and the training

21· · · program, the training evaluating committee.· This

22· · · is -- this is fairly predictable, and this goes back

23· · · to 2016.· And it's showing pretty darn long time

24· · · line, waiting plus training, to get to the license.

25· · · But it also shows a pretty steady outcome of licensed



·1· · · individuals, which is very good.

·2· Q· ·So, in sum, you would say is the current licensing

·3· · · process working well?

·4· A· ·Yes.

·5· · · · · · · · · · · · MS. DeLAPPE:· I have no further

·6· · · questions.· Thank you.

·7· · · · · · · · · · · · JUDGE FUKANO:· Thank you.

·8· · · · · Any questions from the bench for this witness?

·9· · · · · · · · · · · · COMMISSIONER DOUMIT:· Yes.· Thank

10· · · you, Your Honor.

11· · · · · So, Captain Moore, thank you.· We've talked a lot

12· · · about blank sailings and trends.· And Captain

13· · · Carlson, in fact, referred me to yesterday on blank

14· · · sailings.· So I'm curious about something.· Okay?

15· · · And you're sort of, I think, the expert here, one of

16· · · the experts on watching these trends since the '70s.

17· · · · · This trend, which you say is in decline here in

18· · · the Puget Sound, I want to know -- and I guess this

19· · · relates to blank sailings, because these are ships

20· · · potentially coming from LA and Oakland.

21· · · · · · · · · · · · THE WITNESS:· Asia.

22· · · · · · · · · · · · COMMISSIONER DOUMIT:· Okay.· What

23· · · is happening in those other regions on the West

24· · · Coast?· Are they -- I think that they're suffering

25· · · the same sort of volatility now.· But, I mean, is



·1· ·it that the Puget Sound is at any sort of

·2· ·disadvantage here?· Broad question, I understand, but

·3· ·I think it's in the record now.· I'm curious about

·4· ·this.

·5· · · ·I want to understand if there's anything

·6· ·comparable and contrastable between our Puget Sound

·7· ·and these other places in terms of what's happening

·8· ·and trends of ship movement.

·9· · · · · · · · · · ·THE WITNESS:· It's a great

10· ·question, and I'm glad you asked it.

11· · · ·There's a couple different dynamics going on.· So

12· ·I will speak a little slower here.

13· · · ·LA / Long Beach complex:· Really big, massive

14· ·economy of scale.· 20 million containers.· 20-foot

15· ·equivalent containers going through there a year.

16· ·They have the highest load factor, if you will --

17· ·that is, off-loads plus on-loads -- of any port call

18· ·even in Asia.· They dwarf us on that.· So

19· ·economy-of-scale-wise, bigger ships, more off-load,

20· ·more on-load.

21· · · ·If you can imagine the biggest ship now, 24,000

22· ·TEUs can -- and it went on the highway and it

23· ·off-loaded all of them, it'd be 700 miles past Salt

24· ·Lake City from here on the highway.· So big, huge.

25· ·They don't do that, but it gives you the idea of the



·1· ·scale involved.

·2· · · ·So they have a big hinterland, which means a

·3· ·local consumption.· Plus they've got good rail

·4· ·connection to get to -- to points east, primarily

·5· ·Chicago, for other distribution.· So that is a

·6· ·different dynamic, and they have been holding off the

·7· ·Southeast and East Coast and so forth fairly well

·8· ·compared to us.

·9· · · ·We have -- we have Prince Rupert to the north.

10· ·Didn't used to do containers, and they came online

11· ·about 20 years ago.· And they took market share.

12· ·Vancouver for sure is taking market share.· They have

13· ·rail access in the United States without paying the

14· ·harbor maintenance tax.· So they have some distinct

15· ·advantages there.· They're also closer to Asia on the

16· ·great circle route.

17· · · ·So we're closer to Asia than LA / Long Beach.· We

18· ·don't have the economy of scale.· And we don't have

19· ·the export volume.· Oakland has a distinct advantage

20· ·because they have an agricultural center in Central

21· ·California.· And they have some more exports.· So if

22· ·you can come in and not just take empties out -- you

23· ·can come in and get payment both ways and be more

24· ·efficient -- you have a better business case there.

25· · · ·So Oakland has that.· LA / Long Beach has that.



·1· ·We still are competing with Charleston and Savannah.

·2· ·Houston's coming online pretty -- pretty fast now.

·3· ·So there's a lot of other competitive things going in

·4· ·place.

·5· · · ·If we had more export outload, we could become a

·6· ·little bit more like Oakland.· We also have this

·7· ·harbor maintenance tax deal we're trying to get on

·8· ·the border loophole fix so that they don't get the

·9· ·benefit of not paying that tax going through Prince

10· ·Rupert.

11· · · ·And I would just say, look, we -- we had 4.1

12· ·million TEUs handled here in 2006.· We're at 3.3 now.

13· ·So all this investment and all these bigger ships and

14· ·all these things, and we've lost on the -- I'm only

15· ·talking the container side.· There's also the grain

16· ·side and cruise ships and so forth.· But that's --

17· ·that's the grain story.· That's the container ship

18· ·story.· 1386, maximum year we ever had for container

19· ·ship calls.· Down to 752 now.· Of course they're

20· ·getting bigger.· But we're also having less cargo.

21· ·So kind of up against it.

22· · · ·John Wolfe, the CEO of Northwest Seaport -- we

23· ·talk all the time about this.· There's everything you

24· ·can do to try and be a gateway of choice.· And I can

25· ·tell you, on blank sailing, you're coming in -- if



·1· ·you don't have the cargo volume to offset the port

·2· ·call costs, which is the fuel and the daily operation

·3· ·of the ship, the highest operational deal is the

·4· ·pilots and then the tugs, and then you have line

·5· ·handlers and oil spill coverage and all sorts of

·6· ·stuff.

·7· · · ·If you can't cover your costs, you're going to do

·8· ·the blank sailing.· If you have some surge and some

·9· ·sort of export going on, you can do an ad hoc and

10· ·say, Hey, there's enough volume there for us to make

11· ·sense out of this.· And then they can do an ad hoc.

12· · · ·So if you have a real consistent deal, let's say

13· ·TOTE or Matson serving at Anchorage, that's

14· ·clockwork.· That's week, week, week, week, week.· And

15· ·that -- their business model is very steady.· And so

16· ·they don't have -- if they blank something, it's

17· ·because they have a ship maintenance schedule.· But

18· ·other than that, they're like clockwork.· And so we

19· ·don't quite have that in the container sector right

20· ·now.

21· · · · · · · · · · ·COMMISSIONER DOUMIT:· Thank you for

22· ·that.· Thank you.

23· · · ·Was that too fast?

24· · · · · · · · · · ·JUDGE FUKANO:· Anything further

25· ·from the bench for this witness?



·1· · · ·Thank you.· You are excused.

·2· · · · · · · · · · · · · · (Witness excused.)

·3

·4· · · · · · · · · · ·JUDGE FUKANO:· Oh.· And actually,

·5· ·our last witnesses for today will be the panel in

·6· ·support of settlement, so you may wish to remain.

·7· · · · · · · · · · ·THE WITNESS:· I don't want to, no.

·8· ·Am I on the panel?

·9· · · · · · · · · · ·JUDGE FUKANO:· You are.

10· · · ·So my apologies.· I should have read ahead.· The

11· ·next panel of witnesses -- our last witnesses will be

12· ·the panel in support of the multiparty settlement,

13· ·which includes Scott Brewen, Ann LaRue, and Captain

14· ·Mike Moore.

15· · · ·While we are getting set up, perhaps we can take

16· ·a brief recess for five to ten minutes.· So we will

17· ·be off the record.

18· · · · · · · · · · · · · · (Pause in proceedings from

19· · · · · · · · · · · · · · ·2:26 p.m. to 2:34 p.m.)

20

21· · · · · · · · · · ·JUDGE FUKANO:· Let's be back on the

22· ·record.· The time is approximately 2:34 p.m.· We are

23· ·resuming with cross-examination of the partial

24· ·multiparty settlement panel, which consists of Scott

25· ·Brewen, Ann LaRue, and Captain Michael Moore.



·1· · · ·Would you all please activate your mikes and

·2· ·raise your right hand, and I will swear you in.

·3· · · ·I plan to swear you in collectively, but please

·4· ·respond individually for the benefit of the court

·5· ·reporter.

·6· · · ·Do you swear or affirm that the testimony that

·7· ·you provide today is the truth and nothing but the

·8· ·truth?

·9· · · · · · · · · · ·PANEL MEMBER BREWEN:· I do.

10· · · · · · · · · · ·PANEL MEMBER LaRUE:· I do.

11· · · · · · · · · · ·PANEL MEMBER MOORE:· I do.

12

13· ·SCOTT BREWEN, ANN LARUE

14· ·AND

15· ·CAPTAIN MICHAEL MOORE,· · ·having been first duly sworn

16· · · · · · · · · · · · · · · as a panel by Administrative

17· · · · · · · · · · · · · · · Law Judge Fukano, were

18· · · · · · · · · · · · · · · examined and testified as

19· · · · · · · · · · · · · · · follows:

20

21· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

22· · · ·Would counsel please introduce the respective

23· ·witnesses and tender them for cross.· Please note if

24· ·there are any corrections to the witnesses' prefiled

25· ·testimony.



·1· · · · · · · · · · ·MS. CARSON:· Good afternoon, Ann

·2· ·LaRue.

·3· · · ·Please state your name for the record.

·4· · · · · · · · · · ·PANEL MEMBER LaRUE:· Ann LaRue,

·5· ·L-a-R -- capital R-u-e.

·6· · · · · · · · · · ·MS. CARSON:· Do you have before you

·7· ·the settlement testimony that you submitted in this

·8· ·docket, Exhibit AML-18T?

·9· · · · · · · · · · ·PANEL MEMBER LaRUE:· I do.

10· · · · · · · · · · ·MS. CARSON:· Is this true and

11· ·correct?

12· · · · · · · · · · ·PANEL MEMBER LaRUE:· Yes.

13· · · · · · · · · · ·MS. CARSON:· Thank you.

14· · · ·She is available for questions from the bench

15· ·from -- for the settlement.

16· · · ·Next, we have Scott Brewen.

17· · · ·Please state your name and title for the record.

18· · · · · · · · · · ·PANEL MEMBER BREWEN:· Scott Brewen,

19· ·executive director, Puget Sound Pilots.· Last name

20· ·spelled B-r-e-w-e-n.

21· · · · · · · · · · ·MS. CARSON:· Do you have before you

22· ·the settlement testimony in this case that you

23· ·prepared?

24· · · · · · · · · · ·PANEL MEMBER BREWEN:· I do.

25· · · · · · · · · · ·MS. CARSON:· Is it true and



·1· ·correct?

·2· · · · · · · · · · ·PANEL MEMBER BREWEN:· It is.

·3· · · · · · · · · · ·MS. CARSON:· Thank you.

·4· · · ·Scott Brewen is available for questions from the

·5· ·bench.

·6· · · · · · · · · · ·MS. DeLAPPE:· And for Captain

·7· ·Moore, if you could please state your name and title

·8· ·and spell your last name for the record.

·9· · · · · · · · · · ·PANEL MEMBER MOORE:· Michael Moore,

10· ·vice president, Pacific Merchant Shipping

11· ·Association.· Last name M-o-o-r-e.

12· · · · · · · · · · ·MS. DeLAPPE:· And do you have

13· ·before you Exhibit MM-71T?

14· · · · · · · · · · ·PANEL MEMBER MOORE:· Yes, I do.

15· · · · · · · · · · ·MS. DeLAPPE:· And is that your

16· ·testimony regarding the settlement in this case?

17· · · · · · · · · · ·PANEL MEMBER MOORE:· Yes, it is.

18· · · · · · · · · · ·MS. DeLAPPE:· Do you have any

19· ·corrections to it today?

20· · · · · · · · · · ·PANEL MEMBER MOORE:· I do not.

21· · · · · · · · · · ·MS. DeLAPPE:· And is it true to the

22· ·best of your knowledge?

23· · · · · · · · · · ·PANEL MEMBER MOORE:· Yes, it is.

24· · · · · · · · · · ·MS. DeLAPPE:· I tender the witness.

25· · · · · · · · · · ·JUDGE FUKANO:· Thank you.



·1· · · ·If there are questions from the bench for the

·2· ·panel?

·3· · · · · · · · · · ·COMMISSIONER DOUMIT:· Sure.· I'll

·4· ·start.· Thank you, Your Honor.

·5· · · ·So this is to PSP.· At paragraph 16 of the

·6· ·settlement stipulation, on the Commission's approval

·7· ·of the settlement, PSP will be authorized to make

·8· ·expenditures.

·9· · · ·My question is not whether you've made

10· ·expenditures yet.· But have you obtained loans or

11· ·financing for any of those expenditures yet?

12· · · · · · · · · · ·PANEL MEMBER BREWEN:· Commissioner

13· ·Doumit, yes, we have.· We have secured loans

14· ·through -- U.S. Bank is providing the loans for the

15· ·boats.· They're working on a loan right now for the

16· ·portable pilot unit as well.· So, yes, we have.

17· · · · · · · · · · ·COMMISSIONER DOUMIT:· All right.

18· ·Great.· Thank you.· Thanks.

19· · · · · · · · · · ·CHAIR RYBARIK:· What is the amount

20· ·of the loan that's been secured at this point?

21· · · · · · · · · · ·PANEL MEMBER BREWEN:· Chair

22· ·Rybarik, the loan we've secured is covering the cost

23· ·of the Juan de Fuca from last year, which is

24· ·approximately $700,000, plus the cost of the Puget

25· ·Sound midlife refit and repower for $3.7 million.



·1· · · · · · · · · · ·CHAIR RYBARIK:· Okay.· And then

·2· ·maybe to follow up on that.· And I'm not entirely

·3· ·sure who these questions will be directed to, so it's

·4· ·probably all three of you at some level.

·5· · · ·In that same paragraph that Commissioner Doumit

·6· ·identified, it describes the authorization to proceed

·7· ·to a compliance filing.· And in that, it details a

·8· ·little bit of what the capital plan surcharge will

·9· ·include.

10· · · ·And in that paragraph, it says -- and it's about

11· ·midway through the paragraph; I'll just read it --

12· ·"The capital plan surcharge shall include financing

13· ·and carrying costs."

14· · · ·Does everybody see where it says that?

15· · · ·Are those two distinct costs?· And, Captain

16· ·Moore, why don't we start with you, and we'll go down

17· ·the line.

18· · · · · · · · · · ·PANEL MEMBER MOORE:· To our

19· ·understanding, it's the cost -- it's the cost of the

20· ·loan basically.· It's the cost of the loan and the

21· ·financing charges associated with that.

22· · · · · · · · · · ·CHAIR RYBARIK:· So to you, Captain

23· ·Moore, financing and carrying costs are the same

24· ·thing.

25· · · · · · · · · · ·PANEL MEMBER MOORE:· Yes.



·1· · · · · · · · · · ·CHAIR RYBARIK:· Okay.

·2· · · · · · · · · · ·PANEL MEMBER LaRUE:· Yeah, we also

·3· ·understood it to be the loan and interest costs for

·4· ·the -- for the loans that we were taking out, yes.

·5· ·All of it.

·6· · · · · · · · · · ·CHAIR RYBARIK:· And where are the

·7· ·carrying costs contained in the calculation of the

·8· ·proposed surcharge?

·9· · · · · · · · · · ·PANEL MEMBER LaRUE:· Have them

10· ·separated out as interest costs on Attachment 1.  I

11· ·don't have the print -- or the electronic version, so

12· ·I don't know the cell numbers.

13· · · · · · · · · · ·CHAIR RYBARIK:· Okay.

14· · · · · · · · · · ·PANEL MEMBER LaRUE:· But below A1

15· ·on Schedule A of Attachment 1, which is the first

16· ·page.

17· · · · · · · · · · ·CHAIR RYBARIK:· Yeah.· Hold on.

18· ·Let me pull that up.· One second, please.

19· · · ·Okay.· Schedule A?· Is that correct?

20· · · · · · · · · · ·PANEL MEMBER LaRUE:· Correct.· Yes.

21· · · · · · · · · · ·CHAIR RYBARIK:· Okay.

22· · · · · · · · · · ·PANEL MEMBER LaRUE:· Below A1, B1,

23· ·and B2 that's listed there, we have a section of

24· ·interest costs.

25· · · · · · · · · · ·CHAIR RYBARIK:· Okay.



·1· · · · · · · · · · ·PANEL MEMBER LaRUE:· Okay.· So

·2· ·those are kind of separated out there.· And then in

·3· ·the electronic version, they're linked where it's

·4· ·appropriate.· The page following lists the complete

·5· ·amortization schedule and all of the interest

·6· ·expenses for the life of that loan.· And the same

·7· ·goes for the other two projects.

·8· · · ·But currently we're only requesting recovery of

·9· ·the first two years at this point.· So it's not all

10· ·of it, but we provided all of that information.

11· · · · · · · · · · ·CHAIR RYBARIK:· Okay.· And if I'm

12· ·looking at this correctly, I see total amounts of

13· ·interest costs.· Is that correct?

14· · · · · · · · · · ·PANEL MEMBER LaRUE:· Correct.

15· ·Total project interest costs and then broken down for

16· ·the first year and then the second year.

17· · · · · · · · · · ·CHAIR RYBARIK:· And what is the

18· ·associated carrying cost rate or interest cost rate

19· ·that is applied in the surcharge?

20· · · · · · · · · · ·PANEL MEMBER LaRUE:· Our interest

21· ·rate was 6.14 percent at this time.· And that's on

22· ·the amortization schedule on the next page.· Nominal

23· ·annual rate, it says 6.14.

24· · · · · · · · · · ·CHAIR RYBARIK:· Okay.· That is on

25· ·Schedule A.1, ten-year.



·1· · · · · · · · · · ·PANEL MEMBER LaRUE:· Correct.

·2· · · · · · · · · · ·CHAIR RYBARIK:· Pilot boat.· Okay.

·3· ·Very good.

·4· · · ·Thank you for -- does any member of the panel

·5· ·have any reason to dispute any of that?

·6· · · · · · · · · · ·PANEL MEMBER MOORE:· Of the

·7· ·carrying costs or the --

·8· · · · · · · · · · ·CHAIR RYBARIK:· Yeah.

·9· · · · · · · · · · ·PANEL MEMBER MOORE:· No.

10· · · · · · · · · · ·CHAIR RYBARIK:· Okay.· Very good.

11· ·Thank you.

12· · · · · · · · · · ·COMMISSIONER RENDAHL:· I am looking

13· ·for my mike here.

14· · · ·So, I guess, just kind of a basic question.· It's

15· ·not really specific.· But maybe you can point to it

16· ·in the settlement in the attachments.· And this is

17· ·for both the five-year capital plan and the pilot

18· ·boat capital plan.

19· · · ·To what extent are the costs of the projects

20· ·contained in both of those plans known and

21· ·measurable?· Are they specified all of them, or

22· ·there's some of them that are out in the future?

23· · · ·So that's for any member of the panel.

24· · · · · · · · · · ·PANEL MEMBER BREWEN:· Commissioner

25· ·Rendahl, so some of the -- the costs we know because



·1· ·we've had somebody bid on them to give us that

·2· ·information.· We can go through, if you'd like, and

·3· ·go through some of those.· Some of those are still

·4· ·unknown to some degree, particularly when we discuss

·5· ·the pilot boats themselves.

·6· · · ·Given that they're 26-year-old boats, a lot will

·7· ·be learned once they're taken out of the water and

·8· ·looked at.· Things have to be taken apart to look at

·9· ·what the status of them are.· So some of those costs

10· ·won't be known until the boat's actually out of the

11· ·water and looked at.

12· · · ·We do have some quotes for the portable pilot

13· ·units.· However, we haven't determined which vendor

14· ·we're going to use for that.· So that's still a

15· ·little bit up in the air, but it's -- it's pretty

16· ·close to known and measurable on that.· We do have

17· ·some issues working through some of the tariff costs,

18· ·because those are coming out of Canada.· And some of

19· ·that information is still unknown, given the recent

20· ·supreme court decision.· But we need to factor that

21· ·piece in there as well.

22· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· So

23· ·it's mostly for -- I would say mostly for the Juan de

24· ·Fuca that the costs are not as known and measurable?

25· · · · · · · · · · ·PANEL MEMBER BREWEN:· It's for the



·1· ·Puget Sound.

·2· · · · · · · · · · ·COMMISSIONER RENDAHL:· I'm sorry.

·3· ·For the Puget Sound.· Okay.

·4· · · ·And the PPUs are close?

·5· · · · · · · · · · ·PANEL MEMBER BREWEN:· Yeah, they're

·6· ·pretty close.

·7· · · · · · · · · · ·COMMISSIONER RENDAHL:· And when do

·8· ·you -- remind me when you expect to know that

·9· ·among --

10· · · · · · · · · · ·PANEL MEMBER BREWEN:· We --

11· · · · · · · · · · ·COMMISSIONER RENDAHL:· You'll be

12· ·making that purchase soon, I understand.

13· · · · · · · · · · ·PANEL MEMBER BREWEN:· Yeah, we're

14· ·going to need to purchase these by the end of June to

15· ·get them for next year, so we'll have -- we actually

16· ·have a current quote from -- the current PPUs, we're

17· ·using NavSim.· If that is the vendor we go with, we

18· ·have a -- we have a pretty strong quote.

19· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· And

20· ·the tariff cost that you mentioned, is that for the

21· ·Puget Sound?· Is that for the barge?· What is that

22· ·for?

23· · · · · · · · · · ·PANEL MEMBER BREWEN:· That's for

24· ·the PPUs.· We order them from the company out of

25· ·Canada.



·1· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· And

·2· ·for the Puget Sound, when do you expect to take the

·3· ·boat out of water?

·4· · · · · · · · · · ·PANEL MEMBER BREWEN:· We expect to

·5· ·take the boat out of the water at the beginning of

·6· ·November.· However, we do have to preorder the

·7· ·engines, the reduction gear, the generators ahead of

·8· ·time.· So we're going to need to start our ordering

·9· ·end of April or early May to have the engines arrive

10· ·prior to the dry-docking.

11· · · ·Some of the yards that we're looking at are

12· ·requiring that the equipment be on hand prior to

13· ·starting work, because they have concerns they start

14· ·work and then there's delays in getting equipment.

15· ·So we need to order that prior to -- for delivery

16· ·prior to hauling out the boat.

17· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· So

18· ·those costs for the Puget Sound would then be known

19· ·by when?· May?

20· · · · · · · · · · ·PANEL MEMBER BREWEN:· No.· Because

21· ·we're not going to know a lot until they pull the

22· ·boat out of the water.· There's --

23· · · · · · · · · · ·COMMISSIONER RENDAHL:· But you have

24· ·to -- I'm sorry.· Go ahead.

25· · · · · · · · · · ·PANEL MEMBER BREWEN:· We have a



·1· ·pretty good estimate on the costs for the engines,

·2· ·for the generator.· We're still working on the

·3· ·reduction gear, I believe.· So those are known costs.

·4· ·But the yard costs are not known at this time other

·5· ·than what has been bid out by the yards that are

·6· ·bidding on the project.

·7· · · · · · · · · · ·COMMISSIONER RENDAHL:· And so when

·8· ·you say yard costs, you mean mostly labor, labor

·9· ·to...

10· · · · · · · · · · ·PANEL MEMBER BREWEN:· Mostly labor.

11· ·But there could be some things that they're going to

12· ·need to change out that we're not -- we're not aware

13· ·of at this time because we don't know that there's an

14· ·issue.

15· · · ·An example would be if we need to rewire a

16· ·significant portion of the boat, those aren't known

17· ·costs right now until we determine the status of the

18· ·wiring, you know, 30 years on -- in salt water.· You

19· ·don't know, and so there could be some costs with

20· ·things like that.

21· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· Thank

22· ·you much.

23· · · ·Is there anything anyone else wants to add to

24· ·that?

25· · · · · · · · · · ·PANEL MEMBER BREWEN:· Is there



·1· ·anything you wanted to add to that?

·2· · · · · · · · · · ·PANEL MEMBER LaRUE:· No.· One of

·3· ·the -- we will have a -- with the true-up mechanism

·4· ·at the end of the year, any of the over or unders

·5· ·will be collected and redistributed correctly after

·6· ·that.· Because there are a few unknowns.· But the

·7· ·parties have recognized this, but these are necessary

·8· ·projects.· So we should have a lot more information

·9· ·very soon.

10· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· Thank

11· ·you.

12· · · · · · · · · · ·COMMISSIONER DOUMIT:· So I think

13· ·this may be a question for Ms. LaRue.

14· · · ·Did you hear the exchange between the chair and

15· ·Scott Sevall on deferred accounting and treatment of

16· ·the surcharges?· If not, that's okay.· I'm going to

17· ·ask you, because I want your perspective as well.

18· ·Okay?

19· · · ·How would deferred accounting treatment for the

20· ·costs contained in the surcharges alter the mechanics

21· ·or requirements of the surcharges?

22· · · · · · · · · · ·PANEL MEMBER LaRUE:· I actually

23· ·testified that a deferred accounting mechanism wasn't

24· ·necessary for our proposal, because we are -- I -- I

25· ·saw it akin to, like, a commodity adjustment filing



·1· ·where they are going to be incurring certain

·2· ·expenses, certain identified expenses, and then in

·3· ·ten months, meeting with the parties and making sure

·4· ·everything's kosher, trueing those up.· If it's

·5· ·overcollected, we'll be reducing the rate.· If it's

·6· ·undercollected, we'll increase the rate.

·7· · · ·And because this is kind of a first for PSP, I

·8· ·think it's a great first step in moving them into the

·9· ·UTC norm.· So this is a first great step there.

10· · · ·So I don't believe deferred accounting is

11· ·necessary, because I -- because we are trueing them

12· ·up annually.· We aren't asking for some recovery at

13· ·some future date.

14· · · · · · · · · · ·COMMISSIONER DOUMIT:· Any

15· ·colleagues have any follow-up on that one?

16· · · · · · · · · · ·COMMISSIONER RENDAHL:· I have just

17· ·a quick question.

18· · · ·So this is really -- this is less like a

19· ·surcharge than it is really a balancing account or

20· ·tracking account, correct?

21· · · · · · · · · · ·PANEL MEMBER LaRUE:· Correct.· We

22· ·initially proposed it as a surcharge, so when PMSA

23· ·approached us with the settlement, I think we just

24· ·kind of -- it just kind of stuck.

25· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· So



·1· ·it's really more of an annual balancing account that

·2· ·you will true up at the end?

·3· · · · · · · · · · ·PANEL MEMBER LaRUE:· What did you

·4· ·say at the beginning?· I'm sorry.· What did you say?

·5· · · · · · · · · · ·COMMISSIONER RENDAHL:· Oh.· Sorry.

·6· ·This is more like a balancing account or a tracker.

·7· · · · · · · · · · ·PANEL MEMBER LaRUE:· Yes.

·8· · · · · · · · · · ·COMMISSIONER RENDAHL:· So you will

·9· ·be trueing up at the end of each year, so -- and

10· ·that's correct?

11· · · · · · · · · · ·PANEL MEMBER LaRUE:· Yes.· But we

12· ·would put the rates under Item 380 in the tariff,

13· ·which is special surcharges.· So if -- I know staff

14· ·had an issue with that, but we'll put it wherever you

15· ·guys want it.· We can call it whatever you guys want

16· ·it.· To be in line with others.

17· · · · · · · · · · ·COMMISSIONER RENDAHL:· So what are

18· ·the cost containment measures that the parties have

19· ·decided on to ensure, since this is an annual

20· ·tracker, to ensure that the costs are contained to

21· ·what is necessary?

22· · · · · · · · · · ·PANEL MEMBER LaRUE:· So we have

23· ·estimates for the first year and kind of for the

24· ·second year.· When -- we did put a stipulation in the

25· ·settlement that if there is more than a 50 percent



·1· ·change in that surcharge, that we would provide

·2· ·additional time for the parties to review the filing

·3· ·prior to submitting it to the Commission.

·4· · · ·We do anticipate a big increase in the surcharge

·5· ·next year simply because we will be recovering in the

·6· ·second year a full year of PPU expenses, and in the

·7· ·first year we're only covering [sic] about half a

·8· ·year of PPU expenses.· And because those are millions

·9· ·of dollars, but they're still only amortized over

10· ·four years, so they do have a large annual expense.

11· · · ·So we do anticipate a big change in the surcharge

12· ·in the first year, but we have, like I said, only

13· ·requested recovery of the expenses for the first two

14· ·years.· And we will re-evaluate with the parties each

15· ·year, I believe, is in the settlement.

16· · · ·The costs.· We will be looking at the costs going

17· ·forward, tracking those costs, and getting more

18· ·estimates and more firm costs as the year goes

19· ·through.· So we'll have a better idea every year of

20· ·how much we're going to be spending.

21· · · · · · · · · · ·COMMISSIONER RENDAHL:· Thank you.

22· · · ·Do any of the other panelists want to add

23· ·anything to that?

24· · · · · · · · · · ·PANEL MEMBER BREWEN:· No, I don't.

25· · · · · · · · · · ·PANEL MEMBER MOORE:· I guess we're



·1· ·going to get to the operating expense at some point

·2· ·here.· That's the one area we did not agree on.

·3· ·Operating margin, I mean.

·4· · · · · · · · · · ·COMMISSIONER RENDAHL:· Well, that

·5· ·is -- I don't -- I don't have a question about that.

·6· ·I don't know if my colleagues do.

·7· · · · · · · · · · ·PANEL MEMBER MOORE:· Okay.

·8· · · · · · · · · · ·CHAIR RYBARIK:· Just following up

·9· ·on that surcharge discussion that just occurred:

10· ·When you do that true-up, is this Commission in any

11· ·way involved in the decision of how far to go on

12· ·that, on the change in the surcharge amount?

13· · · ·You've identified it will likely go up.· Is that

14· ·filed with this Commission for approval, or is that

15· ·just amongst the parties?

16· · · · · · · · · · ·PANEL MEMBER LaRUE:· Yeah, the

17· ·parties agreed that we would put this through at an

18· ·open meeting process.· We also discussed it with

19· ·staff.· I know they didn't sign on to it, but we did

20· ·include them in these discussions throughout.

21· · · ·We were planning on providing all the filing

22· ·information, work papers, supporting documents to the

23· ·parties prior to submitting it to the Commission, so

24· ·they do have ample time, and then doing a 30-day

25· ·opening meeting for us to just take it through and



·1· ·have the surcharge increase changed or whatever the

·2· ·case may be.

·3· · · ·Commissioner Rendahl, we are doing only things

·4· ·that are laid out in the capital plan that PSP has.

·5· ·So that would be some cost, you know, control there.

·6· ·We're not just out able to make capital purchases for

·7· ·anything.· They're specifically laid out in the

·8· ·capital plan and agreed on by the parties, so...

·9· · · · · · · · · · ·COMMISSIONER RENDAHL:· Thank you.

10· ·I guess, a follow-up.

11· · · ·I remember from reviewing the settlement that

12· ·there is that 30-day time period between filing and

13· ·then an open meeting.

14· · · · · · · · · · ·PANEL MEMBER LaRUE:· So technically

15· ·the parties would have -- sorry.

16· · · ·Technically the parties --

17· · · · · · · · · · ·COMMISSIONER RENDAHL:· No, go

18· ·ahead.

19· · · · · · · · · · ·PANEL MEMBER LaRUE:· -- will have

20· ·60 days to review before the open meeting, and the

21· ·Commission would have 30.

22· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.

23· ·Because you may have noticed that sometimes it's been

24· ·taking longer and some of these provisional capital

25· ·cases with some of the utility companies, and I see



·1· ·this as somewhat akin to that.

·2· · · · · · · · · · ·PANEL MEMBER LaRUE:· Yeah.· And it

·3· ·allows the parties to have discussions before the

·4· ·clock starts at the Commission, so...

·5· · · · · · · · · · ·COMMISSIONER RENDAHL:· So would

·6· ·there be an opportunity if the parties need

·7· ·additional time, would they be --

·8· · · · · · · · · · ·PANEL MEMBER LaRUE:· Mm-hmm.

·9· · · · · · · · · · ·COMMISSIONER RENDAHL:· -- amenable

10· ·to that?

11· · · · · · · · · · ·PANEL MEMBER LaRUE:· Absolutely.

12· · · · · · · · · · ·COMMISSIONER RENDAHL:· Okay.· Thank

13· ·you.

14· · · · · · · · · · ·PANEL MEMBER LaRUE:· Yeah.  I

15· ·believe.· Yeah.

16· · · · · · · · · · ·JUDGE FUKANO:· And just for clarity

17· ·of the record, is that also PMSA's position as well?

18· · · · · · · · · · ·PANEL MEMBER MOORE:· Yes, it is.

19· ·Just to comment:· We are just trying to take some

20· ·stuff off the table here that could be more

21· ·mechanical and less divisiveness around things like

22· ·buying a new pilot boat, you know, re- -- you know,

23· ·rehab the boat, those kind of things.· If we could

24· ·take that off the table and slowly get more things

25· ·off the table, then we can streamline the entire



·1· ·process and make it functional.

·2· · · ·And, you know, and PSP did a lot of work on

·3· ·evaluating the hulls of the boats and so forth to

·4· ·figure out what options we had.· And so I think it

·5· ·was a very collaborative discussion around this.

·6· · · · · · · · · · ·JUDGE FUKANO:· Anything further

·7· ·from the bench?

·8· · · ·Thank you.· You are excused.

·9· · · · · · · · · · · · · · (Panel excused.)

10

11· · · · · · · · · · ·JUDGE FUKANO:· All right.· This

12· ·brings us to the end of cross-examinations.· I have a

13· ·few additional housekeeping items before we adjourn.

14· · · ·First, I wanted to note or at least clarify that

15· ·the settlement and the supporting material for the

16· ·settlement, other than the testimony, were not

17· ·formally admitted as exhibits, but it is my

18· ·understanding that the Commission is still able to

19· ·refer to them and cite to them as though they had

20· ·been filed as exhibits.· I just would like to confirm

21· ·with all the parties that that is the case.

22· · · ·Starting with PSP.

23· · · · · · · · · · ·MS. CARSON:· Yes, Your Honor.· We

24· ·agree that they can be admitted into the record or

25· ·they can be referred to.· However the Commission



·1· ·prefers.

·2· · · · · · · · · · ·JUDGE FUKANO:· And Commission

·3· ·staff.

·4· · · · · · · · · · ·MR. ROBERSON:· Staff also agrees.

·5· · · · · · · · · · ·JUDGE FUKANO:· And PMSA.

·6· · · · · · · · · · ·MS. DeLAPPE:· PMSA also agrees.

·7· ·Thank you.

·8· · · · · · · · · · ·JUDGE FUKANO:· Thank you.· Then we

·9· ·will fully consider those materials.

10· · · ·Next, the Commission held a public comment

11· ·hearing in this matter on January 13th, 2026.· While

12· ·public counsel is usually responsible for adding the

13· ·public comments as a bench request, given that public

14· ·counsel is not present in this case, would Commission

15· ·staff be able to file the public comment information

16· ·to the docket as Bench Request 1?

17· · · · · · · · · · ·MR. ROBERSON:· The relevant

18· ·staffers are not here for me to ask, but I see no

19· ·reason why they could not do so, so yeah.

20· · · ·I don't know about the timeline.· Do you have an

21· ·idea as to when the Commission would like to see

22· ·those in?

23· · · · · · · · · · ·JUDGE FUKANO:· I believe normally

24· ·it's a few weeks.· Would two weeks be reasonable?

25· ·Two weeks from today?



·1· · · · · · · · · · ·MR. ROBERSON:· Given it's staff's

·2· ·first go at this, could we get at least three?

·3· · · · · · · · · · ·JUDGE FUKANO:· Yes, I believe that

·4· ·would be reasonable.· So that would put the deadline

·5· ·at -- three weeks from today would be April 7th.

·6· · · · · · · · · · ·MR. ROBERSON:· That's -- yeah.

·7· · · · · · · · · · ·JUDGE FUKANO:· Then we will set a

·8· ·deadline for that of April 7th to submit the public

·9· ·comment exhibit.· Thank you.

10· · · ·And, relatedly, we have two bench exhibits now:

11· ·Bench Exhibit 1 and 2.· These were both originally

12· ·filed by PSP.· And the Commission would request that

13· ·PSP formally file those as Bench Exhibit 1 and Bench

14· ·Exhibit 2.

15· · · · · · · · · · ·MS. CARSON:· Will there be an

16· ·actual bench request, or you just want us to go from

17· ·our notes and the transcript and submit those bench

18· ·exhibits?

19· · · · · · · · · · ·JUDGE FUKANO:· If you are

20· ·comfortable proceeding from your notes and the

21· ·transcript, that would be sufficient for the

22· ·Commission.· But I understand it to be the Lurito-

23· ·Gallagher -- or the history of the operating margin

24· ·exhibit and the -- the tariff Appendix C that was

25· ·referred to today.· That was filed with the original



·1· ·tariff pages.

·2· · · · · · · · · · ·MS. CARSON:· Yes.· We can do that.

·3· · · · · · · · · · ·JUDGE FUKANO:· Thank you.

·4· · · ·And would a deadline of a week from today be

·5· ·sufficient?

·6· · · · · · · · · · ·MS. CARSON:· Yes, Your Honor.

·7· · · · · · · · · · ·JUDGE FUKANO:· Okay.· Then we will

·8· ·set a deadline of March 24th for that.

·9· · · ·We have two rounds of briefing set for this case,

10· ·with the initial posthearing briefing due April 17th,

11· ·2026.

12· · · ·Do the parties have recommendations or thoughts

13· ·regarding the page limit for briefing?· The

14· ·Commission was prepared to propose 45 for the initial

15· ·briefing and 25 for the reply, but I'd like to get

16· ·input from the parties on this.

17· · · · · · · · · · ·MS. CARSON:· We were prepared to

18· ·request 60 pages.· Perhaps we could compromise and do

19· ·50.

20· · · · · · · · · · ·JUDGE FUKANO:· Commission staff?

21· · · · · · · · · · ·MR. ROBERSON:· Either of those

22· ·options work for staff.

23· · · · · · · · · · ·JUDGE FUKANO:· And PMSA?

24· · · · · · · · · · ·MS. DeLAPPE:· Either of those

25· ·options is fine with PMSA.· Thank you.



·1· · · · · · · · · · ·JUDGE FUKANO:· Then we will set the

·2· ·briefing for the initial brief at 50 pages and the

·3· ·reply brief at 30.

·4· · · ·Are there any additional questions or matters

·5· ·from the parties that we should address before we

·6· ·adjourn for today?

·7· · · · · · · · · · ·MS. CARSON:· No, Your Honor.

·8· · · · · · · · · · ·JUDGE FUKANO:· Seeing nothing, then

·9· ·thank you to all of the parties, witnesses, and

10· ·representatives for your participation.

11· · · ·We are adjourned.

12· · · · · · · · · · · · · · (Proceedings adjourned at

13· · · · · · · · · · · · · · ·3:04 p.m.)
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 1                     BE IT REMEMBERED that on Tuesday,

 2   March 17, 2026, at 621 Woodland Square Loop

 3   Southeast, Lacey, Washington, at 9:00 a.m., the

 4   following proceedings were continued, to wit:

 5

 6                       <<<<<< >>>>>>

 7

 8                     JUDGE FUKANO:  Let's be on the

 9   record.

10       Good morning.  It is Tuesday, March 17th, 2026.

11   The time is approximately 9 a.m.  My name is Harry

12   Fukano.  I'm an administrative law judge with the

13   Washington Utilities and Transportation Commission,

14   and I am presiding in this matter along with the

15   Commissioners.

16       We are here today for the second day of the

17   evidentiary hearing in Docket TP-250574, which is

18   captioned Washington Utilities and Transportation

19   Commission vs. Puget Sound Pilots.

20       We are resuming with cross-examination of PSP's

21   witnesses.  Before we begin, I just wanted to check

22   if there was anything we needed to address from any

23   of the parties.

24       Yes, PMSA.

25                     MS. DeLAPPE:  Just trying to get
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 1   all the technology to work.

 2       I did have one request.  We were -- we plan to

 3   discuss in the cross-examination work paper, which I

 4   understand now is perhaps not available to the

 5   Commissioners since it is a work paper filed by PSP.

 6   And so we would like to request that the proposed new

 7   tariff language be a bench exhibit, if that's

 8   possible, if no one has objections.  It's the new PSP

 9   Tariff No. 3, Appendix C.

10                     JUDGE FUKANO:  I'm just going to

11   pull that up from our system very quickly to make

12   sure that I'm looking at the correct document.

13       And what was the work paper originally filed as?

14                     MS. DeLAPPE:  Its file name is

15   1.04, New PSP Tariff No. 3 APDXC and then date

16   7/29/25.

17                     MS. CARSON:  Counsel, is this tied

18   to a witness?

19                     MS. DeLAPPE:  Yes, it is.  It's for

20   Mr. -- for Captain Klapperich.

21                     MS. CARSON:  Thank you.

22                     JUDGE FUKANO:  Okay.  I think I

23   have it.  And so it's Appendix C to the proposed new

24   tariff?

25                     MS. DeLAPPE:  Yes.
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 1                     JUDGE FUKANO:  Any objection from

 2   the company regarding making this a bench exhibit?

 3                     MS. CARSON:  I'm not sure that I am

 4   seeing what we're talking about in my work papers.

 5                     JUDGE FUKANO:  I believe it was

 6   actually filed with the tariff revision, not as a

 7   work paper.

 8                     MS. CARSON:  Oh.  So it's not a

 9   work paper.

10                     JUDGE FUKANO:  It was not filed as

11   one.  It appears to be part of the proposed new

12   tariff.

13                     MS. DeLAPPE:  Yes.

14                     MS. CARSON:  We have no objection.

15                     MR. ROBERSON:  No objection.

16                     JUDGE FUKANO:  Okay.  Then

17   Appendix C to the proposed tariff will be admitted as

18   Bench Exhibit 2.

19                            (Bench Exhibit No. 2

20                             admitted.)

21

22                     MS. DeLAPPE:  Thank you very much.

23                     JUDGE FUKANO:  And give me just one

24   moment.

25                     MS. CARSON:  We will need a copy
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 1   for the witness.  We will need a copy for the

 2   witness.  Can you send us one?

 3                     MS. DeLAPPE:  This is your own

 4   filing.  Do you not have Appendix C to your tariff

 5   filing?

 6                     MS. CARSON:  I do not have it on my

 7   flash drive, no.

 8                     MS. DeLAPPE:  I can --

 9                     MS. CARSON:  Or hard copy.

10                     MS. DeLAPPE:  May I e-mail one?

11                     MS. CARSON:  Okay.  Byron's got it.

12                     MS. DeLAPPE:  Oh.  Thank you.

13                     COMMISSIONER RENDAHL:  Judge

14   Fukano, are you going to e-mail that to the

15   Commissioners?

16                     JUDGE FUKANO:  I will send a copy

17   in just a moment.

18                     COMMISSIONER RENDAHL:  Thank you.

19                     COMMISSIONER DOUMIT:  Commissioner

20   Rendahl, just FYI.  You might want to mike up again.

21                     COMMISSIONER RENDAHL:  So can you

22   hear me?  I'm connected to my headphones.

23                     COMMISSIONER DOUMIT:  That's great.

24                     CHAIR RYBARIK:  That's good.

25                     COMMISSIONER RENDAHL:  I will just
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 1   make sure to have the mike next to my mouth.  Thank

 2   you.

 3                     MR. ROBERSON:  Judge Fukano, while

 4   they work that out, I have one other matter, which is

 5   yesterday staff filed further revisions to

 6   Exhibits SS-8T, SS-9, and SS-10.  Those would not

 7   have been admitted yesterday morning.  I would ask

 8   that the Commission admit them at this point.

 9                     JUDGE FUKANO:  Certainly.

10       Any objection from PSP?

11                     MS. CARSON:  No objection.

12                     JUDGE FUKANO:  Any objection from

13   PMSA?

14                     MS. DeLAPPE:  No objection.

15                     JUDGE FUKANO:  Then they will be

16   considered admitted.

17                            (Commission Staff Exhibit

18                             Nos. SS-8Trr, SS-9rr, and

19                             SS-10rr admitted.)

20

21                     JUDGE FUKANO:  And just to clarify,

22   given the ruling on the motion to revise, was there

23   any need for further revisions to those, or are those

24   consistent?

25                     MR. ROBERSON:  My understanding is
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 1   Mr. Sevall may have found one other reference to the

 2   expense ratio analysis that wasn't listed in the

 3   order to strike, but he removed that.  And then the

 4   revenue requirement he just updated for Ms. Van

 5   Meter's adjustments in the updated vessel count, so

 6   it will reflect the original staff position in terms

 7   of DNI with those adjustments.

 8                     JUDGE FUKANO:  Okay.  So it sounds

 9   as though no further revision will be required.

10   Okay.  Thank you.

11                     MR. ROBERSON:  No.

12                     JUDGE FUKANO:  And I see from the

13   Zoom chat that your mike might be a bit far, just for

14   in the future.

15                     MR. ROBERSON:  Thank you.

16                     COMMISSIONER RENDAHL:  Judge

17   Fukano, this is Commissioner Rendahl.  Can you hear

18   me?

19                     JUDGE FUKANO:  Yes.  Please go

20   ahead.

21                     COMMISSIONER RENDAHL:  Excellent.

22   I guess just a request, if it's possible at a break,

23   just to send copies of those updated exhibits for

24   staff witness Sevall before we get into his

25   cross-examination later.
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 1                     JUDGE FUKANO:  Apologies.  Which

 2   exhibits are you referring to?  They were filed --

 3   the ones filed yesterday?

 4                     COMMISSIONER RENDAHL:  Okay.  I can

 5   access them on the -- if they were filed in the

 6   docket, I can access them there.  Thank you.

 7                     JUDGE FUKANO:  Okay.  Are we ready

 8   to proceed?

 9       All right.  Then our next witness is Captain Eric

10   Klapperich.

11       Please turn on your camera, and raise your right

12   hand, and I will swear you in.

13       Do you swear or affirm that the testimony you

14   provide today is the truth and nothing but the truth?

15                     THE WITNESS:  I do.

16                     JUDGE FUKANO:  Please introduce the

17   witness, and tender them for cross.  Please note if

18   there are any corrections to the prefiled testimony.

19

20   CAPT. ERIC C. KLAPPERICH,  having been first duly sworn

21                              by Administrative Law Judge

22                              Fukano, was examined and

23                              testified as follows:

24   ////

25   ////
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 1                        DIRECT EXAMINATION

 2      BY MS. CARSON:

 3  Q   Good morning, Captain Klapperich.  State your name

 4      and title, and spell your last name for the court

 5      reporter.

 6  A   Eric Klapperich, Puget Sound pilot.

 7      K-l-a-p-p-e-r-i-c-h.

 8  Q   Captain Klapperich, do you have before you what has

 9      been marked for identification as Exhibit Nos.

10      ECK-01T through ECK-09 in Docket TP-250574?

11  A   Yes, I do.

12  Q   Do these exhibits constitute your prefiled direct and

13      rebuttal testimony and related exhibits?

14  A   Yes, they do.

15  Q   Were they prepared under your supervision and

16      direction?

17  A   Yes.

18  Q   Do you have any corrections to the exhibits at this

19      time?

20  A   I don't.

21  Q   Are your prefiled direct and rebuttal testimony and

22      accompanying exhibits true and correct to the best of

23      your information and belief?

24  A   They are.

25                        MS. CARSON:  Thank you.
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 1          PSP offers Captain Klapperich for

 2      cross-examination.

 3                        JUDGE FUKANO:  PMSA indicated cross

 4      for this witness.  You may proceed.

 5                        MS. DeLAPPE:  Thank you.

 6

 7                        CROSS-EXAMINATION

 8      BY MS. DeLAPPE:

 9  Q   Good morning, Captain Klapperich.

10  A   Good morning.

11  Q   If you could please -- first of all, you testified

12      regarding PMSA's position on PSP's proposed changes

13      to the transportation charge, correct?

14  A   Rebuttal, yes.

15  Q   Yes.  Thank you.

16          If you could open Exhibit MM-01T to Captain

17      Moore's testimony and turn to Page 115.

18  A   I'm there.

19  Q   So I'm going to read from starting at Line 3 there.

20          "What is PMSA's position on PSP's proposed

21      changes to the transportation charge?"

22          And the answer was, "The Commission should reject

23      them.  Twice, the Commission has rejected including

24      pilots' home-to-assignment commuting costs in the

25      transportation charge, affirming the historical
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 1      office-to-assignment methodology.  PSP's proposal to

 2      increase the charge by 39 percent is an unsupported

 3      attempt to relitigate this settled issue."

 4          And then the following question:  "Is PMSA

 5      opposed to the recovery of all PSP transportation

 6      expenses?"

 7                        MS. CARSON:  Objection.  There is

 8      no need to read half a page of testimony.  I object

 9      as not a proper question.

10                        MS. DeLAPPE:  I can --

11                        JUDGE FUKANO:  Response.

12                        MS. DeLAPPE:  I can withdraw the --

13      I can stop reading and just ask Captain Klapperich to

14      read for himself Lines 13 through 17.

15                        JUDGE FUKANO:  Then sustained.

16      Please proceed.

17  Q   (By Ms. DeLappe)  Let me know when you've finished

18      reading that, Captain Klapperich.

19  A   You just want Lines -- excuse me -- 13 through 17?

20  Q   Yes.

21  A   I'll start.

22                        MS. CARSON:  And you can read it to

23      yourself, as I understand.

24                        MS. DeLAPPE:  In your head.

25                        THE WITNESS:  Oh.  All right.
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 1          Okay.

 2  Q   (By Ms. DeLappe)  You understand PMSA's position that

 3      there should be an increase in transportation

 4      expenses but not an increase that includes commuting

 5      expenses, right?

 6  A   I would agree with part of that.  And, yes, with

 7      context that our transportation is not considered

 8      commuting.  Our policy and our -- and my testimony

 9      never used the word "commute."

10  Q   Captain Klapperich, let's go to the part that you

11      would agree with.

12          You agree that there should be -- that PMSA's

13      position is that there should be an increase in

14      transportation expenses, correct?

15  A   That's what it says.

16  Q   So you agree that that is PMSA's position?

17  A   Yes.

18  Q   And then the part that PMSA disagrees with, let's

19      reterm it as not including pilots' home-to-assignment

20      costs but rather office-to-assignment costs.

21          Would you agree that that is PMSA's position?

22  A   I agree that's PMSA's position, yeah.  And not PSP's.

23  Q   Yes.

24          So if you could now turn to Page 182 of the same

25      testimony.  And if you could look at Page -- that
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 1      page, Line 5 through to the next page, Line 5.  If

 2      you can review that, and let me know when you're

 3      ready.

 4  A   Okay.

 5  Q   You understand that PMSA's position is that there

 6      should be an increase from $168.20 to $183.05 per

 7      assignment, correct?

 8  A   Could you ask -- could you say your question again,

 9      please.  Sorry.

10  Q   If you look at Line 14 on Page 182.

11  A   Yeah.

12  Q   You do understand that PMSA's position is that an

13      increase from $168.20 to $183.05 per assignment is

14      warranted?

15  A   I agree that's a very modest increase with what I saw

16      in his testimony as --

17  Q   Captain Klapperich --

18  A   -- math.

19  Q   -- you will have an opportunity to talk about your

20      own opinion.  Right now I just want to see whether

21      you understand PMSA's position since you testified

22      about the position.

23          Can you --

24  A   Yeah, very modest increase, yes.

25  Q   And you see that there is -- PMSA does support an
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 1      increase, right?

 2  A   Yes, with some flawed math.

 3  Q   So you agree that PMSA is not opposing an increase in

 4      the transportation rate, but rather, actively

 5      proposing one?

 6  A   Well, it says the evidence supports an increase from

 7      168.20 to 183.05 per assignment.

 8  Q   Yeah.

 9          And the core dispute is whether ratepayers should

10      fund the home-to-assignment costs rather than the

11      office-to-assignment costs in the transportation

12      rate, correct?

13  A   The way I understand it is the Commission has asked

14      PSP for more clarification on why we changed our

15      model from the traditional or the older tariff model,

16      BPC's model, to our current transportation policy and

17      model.  That's how I listen to the Commission.

18  Q   Is there any difference between what I'm saying and

19      what you're saying as far as the core issue here,

20      that it's regarding whether ratepayers should fund

21      pilots' home-to-assignment costs rather than

22      office-to-assignment costs?

23  A   I'm just -- my testimony was just supporting the

24      change in the model and updating our practices.

25  Q   Captain Klapperich, you did testify regarding PMSA's
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 1      position as already established this morning in your

 2      testimony, correct?

 3  A   Yes.

 4  Q   Do you disagree that the -- a core issue is whether

 5      ratepayers should fund pilots' home-to-assignment

 6      costs rather than office-to-assignment costs?

 7  A   I disagree.

 8  Q   Okay.  So you testified in the prior rate case that

 9      PSP provides, quote, consistently error-free

10      performance in its pilotage service, right?

11  A   Yes.

12  Q   And PSP pilots follow PSP's safety and fatigue rules,

13      right?

14  A   Yes.

15  Q   No licensed PSP pilot would knowingly or purposely

16      violate those rules, right?

17  A   Not that I'm aware of.

18  Q   Captain Carlson testified that PSP will not dispatch

19      a pilot who is unsafe or who has not complied with

20      rest requirements, right?

21  A   Right.

22  Q   And you, yourself, follow PSP's safety and fatigue

23      rules, right?

24  A   Yes.

25  Q   So you have sometimes taken a Lyft to an assignment,
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 1      right?

 2  A   I do, yes.

 3  Q   And you sometimes take a Seattle Limo to an

 4      assignment, right?

 5  A   I don't.

 6  Q   You never take a Seattle Limo to an assignment?

 7  A   I used to.

 8  Q   All right.  And how long ago was that?

 9  A   Probably over a year ago, I used Seattle Limo.

10  Q   Okay.  So during the Test Year 2024?

11  A   Probably.

12  Q   Your piloting performance was no different whether

13      you took a Lyft or a Seattle Limo to an assignment,

14      right?

15  A   No, I was -- no.

16  Q   And that's because the mode of transportation to an

17      assignment has no impact on your piloting

18      performance?

19  A   That's inaccurate.  The mode --

20  Q   As between Lyft and Seattle Limo?

21  A   They both provide safe transportation.

22  Q   And you arrive at the assignment in compliance with

23      rest and fatigue rules?

24  A   More rested, less fatigue, less stress than if I

25      drove my car, yes.
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 1  Q   Okay.  So PSP's average Lyft transportation cost per

 2      trip is $76.86, right?

 3  A   I don't know that.

 4  Q   Do you want to go ahead and turn to Exhibit TVM-2.

 5  A   Would you repeat that exhibit, please.

 6  Q   TVM-2.

 7  A   That's a spreadsheet, correct?

 8  Q   Yes.

 9          And I'm going to turn to Schedule 2.1, which is

10      the vendor analysis.

11  A   Okay.

12  Q   And if you can go to Column F in that spreadsheet,

13      what's -- the header is F, "Per Trip Cost."

14  A   Yes.

15  Q   And you see there for Lyft, that it's $76.86?

16  A   Say the number again.  I'm sorry.  F and what cell?

17      Or what row?

18  Q   Row 5.  Line 5.

19  A   Okay.

20  Q   Where it says "Lyft."

21  A   Yes.  70 -- almost $77, yeah.

22  Q   Okay.  And then do you see farther down where there's

23      Seattle Limo?

24  A   Yep.

25  Q   And do you see the average Seattle Limo
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 1      transportation cost per trip is $238.07?

 2  A   I do.

 3                        JUDGE FUKANO:  Apologies.  Which

 4      cell are you referring to, Counsel?

 5                        MS. DeLAPPE:  Is it -- it's on

 6      Row 21.  It starts with "Seda Markarowa," slash,

 7      "Seattle Limo."

 8                        JUDGE FUKANO:  Thank you.

 9                        MS. DeLAPPE:  Thank you.

10  Q   (By Ms. DeLappe)  Okay.  Let's go back to

11      Exhibit MM-01, and this time if you could please turn

12      to Page 118.  And for that, if you could review

13      Lines 12 through 25, please.

14  A   Okay.

15  Q   So the math in this section consists of a simple

16      percentage calculation of -- that is, like, $168.20

17      is 93 percent of $180.91, correct?

18  A   This -- yeah, this math was used by Captain Moore.

19  Q   And you did testify about his math, correct?

20  A   Yeah.  And it's --

21  Q   It's a simple math.

22  A   -- not -- how he came with this number or these

23      percentages is not how I read the tariff and the

24      results from the -- or the order.

25  Q   Let's go back to my question, Captain Klapperich.
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 1  A   Okay.

 2  Q   The math is a simple calculation, correct?

 3  A   For you.

 4  Q   Do you find it difficult to --

 5  A   I'm not a --

 6  Q   -- calculate the percentage?

 7  A   Not a math person.

 8  Q   Okay.  Do you see on this page that there are

 9      multiple citations and references to the prior

10      docket, TP-220513, in this section?

11  A   Yes.

12  Q   So if I'm understanding your testimony this morning,

13      you find the math of dividing 168.20 by 180.91 to

14      come up with 93 percent to be a confusing

15      calculation?

16                        MS. CARSON:  Objection.  The

17      witness should not be asked to do calculations on the

18      stand.

19                        MS. DeLAPPE:  I'm not asking the

20      witness to do any calculations.  I'm just asking

21      whether that's a confusing calculation based on his

22      rebuttal testimony.

23                        THE WITNESS:  Sometimes it takes me

24      a minute.

25                        JUDGE FUKANO:  So when there's an
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 1      objection, please do wait for a ruling on the

 2      objection.  And we should avoid crosstalk for the

 3      benefit of the court reporter to have a clean

 4      transcript.

 5          I will sustain the objection and allow rephrase.

 6      I mean, I think that implicitly it's going to a

 7      calculation.  I mean, I think you can ask the witness

 8      if he will agree, subject to check, that the

 9      calculation is what it purports to be.  But I don't

10      know that we need to get into the witness's --

11                        MS. DeLAPPE:  That's fine.

12                        JUDGE FUKANO:  -- mathematics.

13  Q   (By Ms. DeLappe)  So, Captain Klapperich, if I divide

14      10 by 100 to come up with a percentage of 10 percent,

15      is that calculation confusing?

16  A   No.

17  Q   And you did see here on this page that Captain Moore

18      relied on specific sources for the data there?

19  A   Yeah, his -- his math I didn't agree with in the

20      sense that it's not what the order stated.

21  Q   But the math, itself, was not confusing, correct?

22  A   The math is doable.

23  Q   Let's turn to your rebuttal testimony, ECK-08T, and

24      Page 21 specifically.

25  A   You say Page 21?
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 1  Q   Yes, please.

 2  A   Yes.

 3  Q   And you see there, so I'm going to be referring to

 4      your testimony at -- for starting at Line 18 and

 5      through to the next page to Line 2.

 6          You describe Captain Moore's testimony that we

 7      just discussed as, quote, a convoluted and confusing

 8      analysis and that Captain Moore can, quote, cite no

 9      support or rationale in what the Commission actually

10      stated in the decisions.

11          But his math calculation was not convoluted or

12      confusing, was it?

13  A   Just how he came about it, where it came from, in

14      context.

15  Q   He did cite the prior case for the source of the

16      numbers and the percentage, correct?

17  A   Yeah, I couldn't find a 93 percent or a 7 percent

18      comparison.

19  Q   PSP submitted no data requests, to your knowledge, to

20      Captain Moore, asking him to clarify the math that

21      you found confusing before you filed this rebuttal

22      testimony?

23  A   Not that I'm aware of.  I just worked off of Captain

24      Moore's spreadsheet.

25  Q   In your rebuttal testimony, you discussed the pilots'
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 1      tax treatments of transportation expenses, correct?

 2  A   I don't remember talking about pilots' tax

 3      treatments.

 4  Q   If you can turn in the same exhibit to Page 19.  And

 5      I'm at the top of the page there, Line 1.

 6  A   Yeah.

 7  Q   You say, "Based on my understanding, pilots are not

 8      claiming transportation expenses as deductible

 9      expenses on their tax returns because transportation

10      expenses are handled through PSP."

11  A   Yep.

12  Q   And so going back to my prior question:  You did

13      testify about the pilots' tax treatments of

14      transportation expenses, didn't you?

15  A   Yeah.  That I have no knowledge or understanding,

16      yeah.

17  Q   Can you clarify what you just said?

18          You have no knowledge or understanding of what?

19  A   Individual pilots' tax returns or tax compliance or

20      filings or anything.

21  Q   So you said, "Based on my understanding," in that

22      Line 1.

23          Should we understand, when you say that, that you

24      have no understanding?

25  A   Oh.  Sure.  "Based on my understanding, pilots are
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 1      not claiming transportation expenses as deductible

 2      expenses on their tax returns because transportation

 3      expenses are handled through PSP."

 4  Q   And is it your testimony this morning that you have

 5      no understanding on that point?

 6  A   I just meant I don't -- I don't have any knowledge of

 7      tax -- pilots' personal tax or business taxes.

 8  Q   Line 19 on that same page, please.

 9  A   Yes.

10  Q   You stated, quote, "All PSP members are organized as

11      incorporated S-corps or LLCs and are dispatched by

12      PSP pursuant to PSP's operating rules and bylaws.

13      These member corporations utilize the pilot's

14      residence as the principal place of business and

15      travel to temporary work locations.  Under IRS

16      Publication 463 (2024), regardless of whether the

17      Commission characterizes pilots as employees

18      traveling to temporary work locations, business

19      owners traveling to and from a customer or client's

20      place of business, or business owners traveling out

21      of town for work, these transportation expenses are

22      deductible under IRS rules."

23          This is your testimony?

24  A   Yes.

25  Q   Correct?
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 1  A   Yeah.

 2  Q   Let's turn to your cross exhibit, ECK-10X.

 3  A   Okay.

 4  Q   So PMSA served Data Requests 131 and 132,

 5      specifically seeking information from you about your

 6      testimony on the status of individual pilot entities

 7      underlying your IRS analysis that we just discussed,

 8      correct?

 9  A   Could you say that again, please.

10  Q   PMSA served Data Requests 131 and 132 on --

11      specifically seeking information from you about your

12      testimony on the status of individual pilot entities

13      underlying your IRS analysis that we just discussed,

14      correct?

15  A   Correct.

16  Q   And then in response, you see there on the first

17      page, we received a response and then a supplemental

18      response.

19          Do you need to review those?

20  A   No.  I have the responses right here.

21  Q   So PSP's organizational response to both requests was

22      that the requested information is, quote, not in the

23      possession and control of PSP, end quote, and

24      involves entities, quote, not regulated by the WUTC,

25      correct?
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 1  A   Yes.

 2  Q   So PSP as an organization disclaimed responsibility

 3      for and any knowledge of the individual pilot

 4      entities, correct?

 5  A   Say that again, please.

 6  Q   PSP in this response disclaimed responsibility for

 7      and any knowledge of the individual pilot entities,

 8      correct?

 9  A   Correct.

10  Q   But you said you attested to this rebuttal testimony

11      on the basis of your personal understanding, right?

12  A   Correct.

13  Q   And based on your reliance on the PSP bylaws?

14  A   I just stated in testimony that PSP requires a -- in

15      the bylaws requires a entity of -- most are S corps

16      or LLCs.

17  Q   Okay.  So let's go, then, to the bylaws.  If you

18      could turn now to Exhibit MM-09, and turn to Page 6.

19          And this is the same Section 5 that the response

20      to the data request we just looked at directed us to.

21                        JUDGE FUKANO:  And apologies,

22      Counsel.  Is it Page 6 of the exhibit or Page 6 of

23      the document?

24                        MS. DeLAPPE:  Page 6 of the exhibit

25      and Page 6 of the document.
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 1                        JUDGE FUKANO:  Apologies.  Thank

 2      you.

 3                        MS. DeLAPPE:  Thank you.

 4  Q   (By Ms. DeLappe)  Are you there?

 5  A   I -- yeah, I'm at Page 6 right now.

 6  Q   All right.  Look at Section 5.1, which says that,

 7      "Membership is limited to pilots, and to authorized

 8      entities owned by pilots as more fully described in

 9      Section 5.2 herein," right?

10  A   Yes.

11  Q   Now, you, yourself, you're an active pilot of Puget

12      Sound Pilots, correct?

13  A   Yes.

14  Q   And you operate your pilotage activities through your

15      own LLC, right?

16  A   I have an S corp.

17  Q   Okay.  So under Section 5.1 of the bylaws, you could

18      be a member of PSP either as a, quote, pilot or as a,

19      quote, authorized entity owned by a pilot, correct?

20                        MS. CARSON:  Objection.  Calls for

21      legal conclusion.

22                        JUDGE FUKANO:  Response.

23                        MS. DeLAPPE:  Captain Klapperich

24      has said that he relied on the bylaws in his

25      testimony for stating that the pilots are all

0320

 1      organized as entities for the tax treatment.

 2                        JUDGE FUKANO:  I will overrule the

 3      objection.  The witness has referred to this document

 4      and is responsive to this line of questioning.

 5          So please proceed.

 6                        MS. DeLAPPE:  Thank you.

 7  Q   (By Ms. DeLappe)  Captain Klapperich, under this

 8      section, you could be a member of PSP either as a

 9      pilot or as an authorized entity owned by a pilot,

10      correct?

11  A   Yes.

12  Q   So you could be either a member yourself as an

13      individual pilot or through your entity, S corp or

14      LLC?

15  A   The way it reads is, "A member may be a corporation,

16      or a professional services corporation, a limited

17      liability company or a professional limited liability

18      company."

19  Q   Captain Klapperich, could you look again at

20      Section 5.1.

21  A   "Membership is limited to pilots, and to authorized

22      entities owned by pilots as more fully described in

23      Section .2 [sic]."

24  Q   Just in light of that section, you could either be a

25      member as an individual pilot or through your entity,
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 1      correct?

 2  A   I don't know.

 3  Q   Okay.  So you don't know whether the bylaws actually

 4      allow you or the other pilots to be members just as

 5      pilots?

 6  A   I always understood it as you had to have an

 7      authorized entity.

 8  Q   So since PSP wouldn't provide the names of the

 9      entities organized by pilots, we looked up the

10      records of your entity on the Washington secretary of

11      state public database and found the records for an

12      entity named Anchor Down, LLC.

13          Have you seen those in the cross exhibit?

14  A   Yes.

15  Q   And you've -- you've had this entity now for 18

16      years, correct?

17  A   Yes.

18  Q   And you are the principal officer of this entity?

19  A   Yes.

20                        MS. CARSON:  So I just have a

21      clarification.  As I read these documents, it looks

22      like it's Anchor Down, Inc.

23                        THE WITNESS:  That's correct.

24  Q   (By Ms. DeLappe)  So it's an Anchor Down, Inc.  As

25      you --
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 1  A   Yes.

 2  Q   -- said, it's an S corp?

 3  A   Yes.

 4  Q   Thank you.

 5          So PSP transmits payment to Anchor Down for your

 6      monthly payment, either by check or by direct deposit

 7      to an account, correct?

 8  A   It's direct deposit.  I'm not sure it's Anchor Down,

 9      though.  Might just come to me.

10  Q   So the account isn't in the name of your entity?

11  A   I don't -- I don't know what the direct account is

12      currently right now.  I think it comes to me

13      personally.  Or my wife and I bank account, not

14      Anchor Down.

15  Q   So the primary document that you would receive from

16      PSP to tell you or your LLC -- or your corporation

17      how much you earned would be a Schedule K-1, right?

18  A   Correct.

19  Q   And your Schedule K-1 is issued to Anchor Down,

20      correct?

21  A   I'm not sure.

22  Q   If your entity doesn't get any revenue, there would

23      be no point of your having the entity, right?

24  A   I don't know that answer.

25  Q   And so you have no idea whether PSP knows the name of
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 1      your entity and the address of your entity well

 2      enough to send it a K-1, for example?

 3  A   K-1s come to my home in the mail.

 4  Q   And is your home the same address as Anchor Down's

 5      address?

 6  A   Yes.

 7  Q   But you don't know whether PSP knows the name of your

 8      entity?

 9  A   They know the name.  It's on -- I think it's on

10      record there.

11  Q   In your testimony, you stated both, that PSP is

12      taking a full deduction for these expenses and that

13      they are deductible for your individual entity.

14          You're claiming both, correct?

15                        MS. CARSON:  Objection.  Misstates

16      the witness's testimony.

17                        JUDGE FUKANO:  Response.

18                        MS. DeLAPPE:  I can ask him a more

19      open question.  So I withdraw that question.

20                        JUDGE FUKANO:  Then sustained.

21      Please proceed.

22  Q   (By Ms. DeLappe)  So, Captain Klapperich, going back

23      to your testimony in ECK-08, are you stating that PSP

24      is taking a full deduction for these expenses?

25  A   PSP shoulders all of the transportation costs, and
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 1      pilots do not deduct after that.

 2  Q   So in your testimony, you discuss transportation

 3      costs as deductible for the pilots, correct?

 4  A   If PSP is not reimbursing a pilot and shouldering the

 5      cost, pilots are not deducting additional.

 6  Q   So let's go back to Page 19 of your Exhibit ECK-08T.

 7  A   I'm on it.

 8  Q   Okay.  So there you say pilots are not claiming

 9      transportation expenses as deductible expenses on

10      their tax returns because transportation expenses are

11      handled through PSP?

12  A   Correct.

13  Q   Okay.  And then you discuss transportation expenses

14      that are deductible based on the individual -- the

15      individual pilot's entity's place of business,

16      correct?

17  A   Correct.

18  Q   So how can transportations be -- deductions be

19      relevant to the individual pilot's place of business

20      if that business, the entity, the authorized entity,

21      has no revenue?

22  A   So if I travel here for a conference or meeting like

23      this, I can deduct that from Anchor Down or whatever.

24  Q   But how can you deduct it from Anchor Down if Anchor

25      Down has no revenue?
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 1  A   Anchor Down has some revenue.  I'm not sure what it

 2      is yearly.

 3  Q   What is Anchor Down's business?  What type of

 4      business?

 5  A   Piloting, yeah.

 6  Q   And where does Anchor Down receive that revenue?

 7  A   From, I'm guessing, Puget Sound Pilots.  I don't know

 8      how it comes to me in my K-1, if it's for me or the

 9      Anchor Down, Incorporated.

10  Q   But you're testifying about deductions based on your

11      understanding of where the money goes, right?

12  A   So for our travel expenses to and from assignments

13      and repositions, PSP shoulders the costs, reimburses

14      pilots.  When pilots are reimbursed, they can't

15      deduct.  However, if you do business with your

16      business, you can deduct those costs without getting

17      reimbursed from PSP.

18  Q   So when you receive your K-1s, you review them,

19      right?

20  A   A little.

21  Q   And when you look at your income figure, do you have

22      any way of knowing whether it already reflects the

23      fact that transportation costs were deducted and that

24      there is no separate transportation cost remaining

25      for your entity to deduct on its own return?
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 1  A   I don't know.

 2                        MS. CARSON:  Objection.

 3                        THE WITNESS:  I don't know.

 4                        MS. CARSON:  Vague and ambiguous.

 5                        JUDGE FUKANO:  Response.

 6                        MS. DeLAPPE:  I would like some

 7      clarification of what is vague and ambiguous about

 8      that question.

 9                        MS. CARSON:  Compound.  Lengthy.

10      Hard to follow.

11                        MS. DeLAPPE:  I can break that into

12      pieces.  I withdraw the question.  Thank you.

13                        JUDGE FUKANO:  Please rephrase.

14      Sustained.

15  Q   (By Ms. DeLappe)  So I had two things that I was

16      asking you.  I'll break them into two questions for

17      you, Captain Klapperich.

18          So, first, on your K-1, do you know whether it

19      reflects the fact that the transportation costs were

20      already deducted at the PSP level?

21  A   I don't know that.

22  Q   And so if you don't know that, how can you know

23      whether there's any separate transportation costs

24      remaining for your entity to deduct on its own

25      return?
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 1  A   Those would be separate costs that PSP is not

 2      reimbursing me for.

 3  Q   So the transportation charge that we are discussing

 4      in this case doesn't involve the costs that PSP is

 5      not reimbursing you for, does it?

 6  A   It does.

 7  Q   So when we're talking about transportation expenses

 8      to assignments, explain to me which category those

 9      expenses would be in.

10  A   So --

11  Q   You've described two categories, correct?

12  A   Yes.

13  Q   There's a category of costs that PSP is reimbursing

14      you for, correct?

15  A   Yes.  If I use my own vehicle and I turn in --

16      it's -- it's in the spreadsheet through the Zoho

17      app -- and I turn in the mileage because I drove to

18      and from an assignment, PSP reimburses me that 70

19      cents a mile.

20  Q   Let's turn back to Exhibit TVM-2.

21  A   Okay.

22  Q   So when pilots use those modes of transportation that

23      are shown in Schedule 2.1, which category of cost is

24      that in?  A PSP reimbursable one?

25  A   That would be pilot reimbursement, I believe.
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 1  Q   Yes.

 2          Which means that PSP is reimbursing pilots for

 3      those, correct?

 4  A   When you use your own vehicle.

 5  Q   So when you use a Lyft or a Seattle Limo?

 6  A   No.  When you use your own vehicle.

 7  Q   So explain to us, then, what happens with the

 8      payment, how pilots receive reimbursement from the

 9      transportation charge when they use a Lyft.

10                        MS. CARSON:  Objection.

11                        THE WITNESS:  We don't.

12                        MS. CARSON:  Yeah, misstates his

13      testimony.  He's never said that pilots are

14      reimbursed for those Lyft and other third-party

15      vendors.

16                        MS. DeLAPPE:  I think we've gotten

17      that answer now.  Thank you.  I have no need to ask

18      another question about that.

19                        JUDGE FUKANO:  Well, I think -- the

20      witness has given a response.  I think, perhaps

21      rephrase.

22                        MS. DeLAPPE:  Certainly.  I can

23      withdraw that question.

24  Q   (By Ms. DeLappe)  I believe now I finally understand

25      pilots don't receive reimbursement except for the
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 1      Line 4, right, Captain Klapperich?

 2  A   Yeah, and if -- I would clarify that what was

 3      submitted by me, Line 4 would say Zoho.

 4  Q   So any time that a pilot uses any of the vendors --

 5  A   Go ahead.  I'm sorry.

 6  Q   -- those are deductions that the pilot would -- or

 7      the pilot's entity would take on its own tax return?

 8  A   No.

 9  Q   Before filing your rebuttal testimony on how pilots

10      could deduct home-to-assignment travel under IRS

11      Publication 463, you did not consult a licensed tax

12      professional or a CPA, correct?

13  A   Could you ask your question again, please.

14  Q   So before you filed your rebuttal testimony

15      discussing how pilots could deduct home-to-assignment

16      travel under IRS Publication 463, you did not consult

17      a licensed tax professional or CPA?

18                        MS. CARSON:  Objection.  It

19      misstates and misrepresents the witness's testimony

20      in his rebuttal.

21                        MS. DeLAPPE:  I can rephrase.

22                        JUDGE FUKANO:  Then please do.

23      Sustained.

24  Q   (By Ms. DeLappe)  Before filing your rebuttal

25      testimony citing IRS Publication 463, you did not
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 1      consult a licensed tax professional or CPA, did you?

 2  A   I did not.

 3  Q   And in DR 131, which we were looking at earlier in

 4      ECK-10X, we asked you to produce any written legal or

 5      tax opinion supporting the IRS Publication 463

 6      analysis.

 7          And the response was that there was none, right?

 8  A   Yes.

 9  Q   So the IRS analysis, the tax analysis in your

10      rebuttal testimony has no supporting professional tax

11      opinion in the record, correct?

12                        MS. CARSON:  Objection.  There is

13      an exhibit, a tax guideline.

14                        MS. DeLAPPE:  I asked if there's a

15      professional tax opinion.

16                        JUDGE FUKANO:  I will overrule.

17      The witness can answer, if he has knowledge.

18                        THE WITNESS:  Can you say your

19      question again.

20  Q   (By Ms. DeLappe)  So the IRS analysis in your

21      rebuttal testimony has no supporting professional tax

22      opinion in this record, correct?

23  A   No.  Just the 463.

24  Q   Are some of the costs of the -- of repositioning

25      movements already included in the transportation
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 1      charge?

 2  A   The transportation charge includes all repositions.

 3  Q   So PSP is not asking the Commission to add the costs

 4      of repositioning movements to the existing

 5      transportation charge?

 6  A   I think PSP is asking that they be continued included

 7      in the transportation charge.

 8  Q   So they're already in there, and that they be

 9      continued, and also increased, correct?

10  A   As a whole, yes.

11  Q   And so the request is to increase the amount of each

12      repositioning charge to be recovered?

13  A   Not for each reposition, no.  As a whole, combined.

14  Q   The current tariff is calculated by assignment,

15      right?

16  A   I don't understand your question.

17          The current tariff?

18  Q   Correct.

19  A   By assignment?

20  Q   Right.

21  A   What part of the tariff --

22  Q   Can you turn to Bench Exhibit 2.

23          And specifically I'm going to ask you to move to

24      look at Item 340 in that.

25          You're familiar with Item 340?
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 1  A   I have it up.

 2  Q   So Item 340 is a charge that's per assignment?

 3  A   Yes.  Transportation charge.

 4  Q   And the -- under the existing tariff, the costs for

 5      transportation, including repositions, are averaged

 6      and charged per assignment, right?

 7  A   The current transportation charge has -- covers the

 8      cost of all assignments and repositions.

 9  Q   That's not exactly responsive, but let's move on to

10      Exhibit ECK-05.

11          And if you could, in that spreadsheet, go down to

12      Rows 33 through 39.  You can pick any -- let's just

13      work in columns, in Column C.

14          So you see there that it says "Ship Moves

15      (including cancelations)," and the number there is

16      615?

17  A   I'm not there yet.

18          Okay.

19  Q   So Row 33, ship moves, and Row 34 is repositions, and

20      Row 35 is total transportation assignments, yes?

21  A   Sorry.  Computer's a little slow here.

22          Okay.  Go ahead.  I'm sorry.  Which row?

23  Q   So Row 33 has ship moves, yes?

24  A   Yes.

25  Q   Row 34 has repositions?
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 1  A   Correct.

 2  Q   And Row 35 has total transportation assignments?

 3  A   Correct.

 4  Q   Okay.  And your total transportation assignments

 5      includes both the ship moves and the repositions,

 6      right?

 7  A   No.

 8  Q   Let's look at the formula in Cell C35.

 9          Do you see that it is a sum of Rows 33 and 34?

10  A   Yeah, it just adds up.

11  Q   Yep.

12  A   Repos.  Just to show how many repos there were that

13      month.

14  Q   Yeah, so it adds ship moves and repositions together

15      for that total transportation assignments?

16  A   It's showing what the ship moves cover.  'Cause repos

17      are not invoiced separately.

18  Q   I'm actually just asking about this Row 35, what that

19      is.

20  A   Yeah, I'm just making sure you understand how --

21  Q   Could you answer my questions --

22  A   -- the number came --

23  Q   -- instead of trying to help me understand.  You will

24      have a chance to testify on redirect.

25          In Row 35 is simply sum -- a sum of ship moves
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 1      and repositions, correct?

 2  A   It's simply showing repos, how many numbers of repos

 3      there were that month added to the number of ship

 4      moves.

 5  Q   Perfect.  That's exactly what I was asking.

 6          So let's go down to your per-assignment

 7      calculations.  So if you can look at Row 38, Cell

 8      C38, as an example.

 9          When you calculate the per-assignment average,

10      you use the ship moves figure only, Row 33, not the

11      total transportation assignments on Row 35, correct?

12  A   That's what the current -- yes.

13  Q   Okay.  So under the existing averaging formula,

14      repositioning costs are included in the numerator of

15      the average, but repositioning movements are not

16      included in the denominator, correct?

17  A   What's your numerator?

18  Q   Do you see that there is a division in the Cell 38?

19  A   What's the division?

20  Q   Okay.  I'm going to move on.

21          Let's go to your own testimony, Exhibit 01 --

22      ECK-01T.

23          And I do want to just confirm.  Did you prepare

24      this exhibit that you submitted, ECK-05?

25  A   I went over it.  It's prepared in office.

0335

 1  Q   Okay.

 2  A   For tracking and transparency purposes.

 3  Q   But you're not the one who prepares that spreadsheet?

 4  A   I'm not.

 5  Q   So in ECK-01T, you discuss the Item 340, correct?

 6          And if you could turn to -- excuse me; like, let

 7      me get page number -- Page 3 of your testimony, at

 8      the bottom of the page.

 9  A   Yes.

10  Q   And so that shows Item 340, the current

11      transportation charge language?

12  A   You're asking me what 340 says.

13  Q   It's -- what it says there on Lines 18 through 21 is

14      the current language for the transportation charge

15      and the current tariff, correct?

16  A   No.

17  Q   Ah.

18          And what is the difference?

19  A   $65.

20  Q   And look at the language.

21  A   "Transportation charge shall be charged at the stated

22      rate to cover the average cost of pilots'

23      transportation associated with vessel movements and

24      repositions."

25  Q   What changed in the language?
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 1  A   I don't know.  Did we add repositions?

 2  Q   Would it be true that that is all that was added?

 3      "And repositions" was added to the current language?

 4  A   I'm not sure.

 5  Q   So let's look at Exhibit -- let's see -- AML-20.

 6      Cross Exhibit AML-20, please.

 7          If you can go to Page 23 of that exhibit, please.

 8      The response to PMSA's Data Request 64.

 9  A   64.

10  Q   Yes.

11          And so do you see there in the answer regarding

12      Item 340, that PSP describe the words "and

13      repositions" as new language being added to Item 340?

14  A   Is that in DR 64?

15  Q   It's in response to PMSA Data Request 64, yes.

16          Do you see that?

17  A   Well, it says -- all I have is the response is the

18      tariff.

19  Q   Ah.  There's an attachment, I believe.  Let me just

20      pull it up.

21  A   It's -- it's the proposed tariff.

22                        MS. CARSON:  Is there a page

23      reference?

24                        MS. DeLAPPE:  I had it down as

25      Page 23.
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 1  Q   (By Ms. DeLappe)  So you see there that it's, on

 2      Page 23, refers to Attachment A.  Okay.

 3          So Attachment A is PSP's response.  And it has

 4      the proposed tariff.

 5          And if you go to Section 340, Item 340 there on

 6      Page 35 of the exhibit.

 7          Do you see where it says "Item 340" in the middle

 8      of the page?

 9  A   Oh.  I have it, yes.

10  Q   Yes.

11          And you see there that it has a "T" and it says

12      "and repositions"?

13  A   Yes.

14  Q   And the words "and repositions" is underlined?

15  A   Correct.

16  Q   Do you know that the "T" means that there is a change

17      in the text?

18  A   I don't remember what the "T" stands for, so...

19  Q   And so if you just go back to Page 28 of the tariff.

20      Excuse me.  Page 28 of the exhibit.

21          You see there that there's a table that says

22      change in text shown in legislative redline format

23      with a T?

24                        MS. CARSON:  Your Honor, we would

25      stipulate to this is a change in the tariff language.
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 1      I don't think it's necessary for this witness, who

 2      didn't prepare the tariff, to respond to that.

 3                        MS. DeLAPPE:  And I'll reaccept

 4      that stipulation.

 5  Q   (By Ms. DeLappe)  And so I'd like you just to look at

 6      Bench Exhibit 2.

 7          If you could turn to Page 11 of that exhibit.

 8          So are you aware that this is the tariff --

 9      certified proposed tariff language that PSP filed and

10      this is regarding the transportation charge, which is

11      the centerpiece of your testimony, right?

12  A   I'm not -- I didn't file this.  I didn't -- it's not

13      my exhibit.  I didn't go over it, but I understand

14      what your question is.

15  Q   So when you prepared your testimony in ECK-01T, you

16      didn't look at the proposed tariff language that you

17      were quoting?

18  A   I did not.

19  Q   And so you were not aware that on this Page 11,

20      Item 340, there is no designation, no mark specifying

21      that the new rate that this change with a "T" was

22      made, correct?

23  A   For my understanding -- I mean, my understanding,

24      that I thought we had added or made a change and

25      there was a DR to me on that that -- that PSP made a
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 1      change to the tariff.

 2  Q   But you weren't aware that in the actual filing,

 3      there's no code symbol at all designating the change

 4      was made, are you?

 5  A   I didn't file this.  I don't know.

 6  Q   But somebody at PSP knew that that language was new

 7      and required a notation, right?

 8  A   I don't know.

 9                        MS. DeLAPPE:  I have no further

10      questions.  Thank you.

11                        JUDGE FUKANO:  Any redirect from

12      PSP for this witness?

13                        MS. CARSON:  Yes.  Just one moment,

14      please.

15                        JUDGE FUKANO:  Certainly.

16

17                       REDIRECT EXAMINATION

18      BY MS. CARSON:

19  Q   Captain Klapperich, Ms. DeLappe asked you about when

20      you last used Seattle Limo.

21          Can you explain why pilots would choose a vendor

22      like Seattle Limo as opposed to a Lyft?

23  A   All of our vendors were vetted, and they provide

24      documentation.  They're reliable, and they're

25      throughout our region.  They're hard to find.  Some
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 1      of them have transportation workers identification

 2      cards and can get us in and out of ports, which makes

 3      it convenient.  They provide a license and -- to

 4      drive and an insurance.  And they provide a rested

 5      driver.  And they've been reliable throughout all of

 6      our Puget Sound.

 7  Q   And just to elaborate, so what additional benefits

 8      might Seattle Limo provide other than Lyft?

 9  A   Well, like I said, the transportation workers, the

10      TWIC card is -- is good because it gets you in and

11      out of ports with some of them.

12          And then we have Lyft and recently, I think in

13      the test year, we added Uber as well to our business

14      account at PSP.  And they are not readily available

15      and easily accessible in the middle of nights in some

16      of our places that we go to:  Cherry Point, Ferndale,

17      Anacortes.  Sometimes even in Tacoma.  These are

18      remote areas where we can't easily access ride-share

19      apps or drivers, I guess you'd say.

20  Q   And can you just clarify what the TWIC card is?

21  A   It's -- it's required.  Airport workers have them.

22      It's a transportation workers identification

23      credentials.  I think it does a security background

24      check and allows people into ports and terminals.

25      And originally it was created for -- you were
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 1      supposed to be able to scan and just get yourself

 2      into a port, but the scanners never came to fruition.

 3  Q   Do most Lyft drivers have a TWIC card?

 4  A   No.  None do.

 5  Q   So I want to talk a little bit about a Seattle Limo.

 6          Are you riding around in stretch limos?

 7  A   No.  We are not riding around in limos.

 8  Q   So --

 9  A   Their business may provide it, but that's not what

10      pilots are riding around in.

11  Q   So they have a variety of different vehicles?  Is

12      that what it is?

13  A   We're using --

14                        MS. DeLAPPE:  Objection.  Leading.

15                        THE WITNESS:  We're in a sedan.

16      Oh.  Sorry.

17                        JUDGE FUKANO:  We should have a

18      ruling on the objection.

19          So response.

20                        MS. CARSON:  I'll withdraw the

21      question.

22                        JUDGE FUKANO:  Sustained.  And

23      strike the answer from the witness.

24  Q   (By Ms. Carson)  What kind of vehicles does -- what

25      kind of vehicles does Seattle Limo have?
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 1  A   Well, for pilots, I know they're picking us up in

 2      just a sedan.  And they do offer SUVs for wintertime

 3      driving conditions.

 4  Q   So I want you to go back to Exhibit TVM-2.

 5          One moment, please.

 6          Okay.  And do you see the cell or the -- the

 7      column that provides the per-mile cost for these

 8      vendors?  I think that's G.

 9  A   Yeah.

10  Q   Are you there?

11  A   I am.  It's -- it's I on the spreadsheet.  G column

12      hard -- hard marked, I guess.

13  Q   Right.

14  A   Yes.

15  Q   Can you tell me what the per-mile cost for Lyft trips

16      is?

17  A   $4.01.

18  Q   And what's the per-mile cost for Seattle Limo?

19  A   That's mark -- $4.18.

20  Q   Ms. DeLappe asked you about whether you consulted

21      with IRS experts in preparing your rebuttal

22      testimony.

23          Do you recall that?

24  A   I do.

25  Q   Going back to your initial testimony.  What, if
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 1      anything, did you testify to regarding IRS rules in

 2      your initial direct testimony?

 3  A   In my initial direct testimony, I didn't identify any

 4      IRS rules.

 5  Q   Thank you.

 6          And why did you bring up IRS rules in rebuttal?

 7  A   I was rebutting a -- what I read as a misstatement by

 8      Captain Moore.

 9  Q   Do you prepare your own taxes, or do you have someone

10      handle them?

11  A   I do not prepare my own taxes.  I pay somebody to do

12      it for me.

13  Q   And did you prepare your own corporate entity filing

14      with the secretary of state, or do you have someone

15      do that for you?

16  A   I pay somebody to do that for me.

17  Q   What is your understanding of the current treatment

18      of repositions and rates?

19  A   From the very first rate case, PSP's accounting

20      practices were not very good.  Let's just go with

21      that.  So staff collected the known and measurables

22      for our transportation charges and collected the

23      known measurables for repositions in the first rate

24      case.  And the Commissioners relied on staff's

25      suggestion which was a calculation of the TEC -- it's
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 1      called transportation expense charges -- and the

 2      repositions, which were called Port Angeles travel.

 3          They added those two together, 'cause that was

 4      all that was known and measurable, and it came to,

 5      like, $1.229 million.  And they -- staff suggested

 6      that they take the 1.229 divided by the number of

 7      ship assignments, which came out to $168.20.  And

 8      that included repos and everything in the

 9      transportation charge.  And that's where we've been

10      stuck at since.

11  Q   So what's your reason -- what is the reason for

12      explicitly including the language "repositions" in

13      the tariff if it's always been included?

14  A   Well, I would like to think that the reason the

15      Commission relied on staff's suggestion is they saw

16      the value in the repositions.  Repositions don't have

17      a invoice to a ship or a charge to a ship.  So the

18      pilots have to be moved to wherever the need is for

19      ships, and so we use the reposition tool to locate

20      pilots efficiently for dispatching.

21          And so the value of it for the dispatching

22      system, I think, is warranted.

23                        MS. CARSON:  Thank you.  No further

24      questions.

25                        JUDGE FUKANO:  Thank you.
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 1       Any questions from the bench for this witness?

 2                     COMMISSIONER RENDAHL:  Yes, Your

 3   Honor.  I do have a question for Mr. Klapperich,

 4   Captain Klapperich.

 5       Has PSP ever rejected a reimbursement request

 6   under its revised transportation policy, which is

 7   your Exhibit ECK-04, on the basis that the charge was

 8   unreasonable?

 9       Would you like me to restate the question?

10                     THE WITNESS:  Is that from the

11   policy?

12                     COMMISSIONER RENDAHL:  So I'm just

13   referencing the policy.

14                     THE WITNESS:  Oh.

15                     COMMISSIONER RENDAHL:  So you have

16   your revised transportation policy, which is your

17   Exhibit ECK-04.

18       And what I'm asking is:  Has PSP ever rejected a

19   reimbursement request on the basis that the charge

20   was not reasonable?

21                     THE WITNESS:  It goes through

22   office staff at PSP.  And then during any auditing,

23   if something comes up, we've questioned -- if I hear

24   your question correctly -- we've questioned some of

25   our vendors before and their invoicing, if you will.
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 1                     COMMISSIONER RENDAHL:  Okay.  Do

 2   you know if any changes or rejections have been made

 3   because of that?

 4                     THE WITNESS:  Not off the top of my

 5   head.

 6                     COMMISSIONER RENDAHL:  Okay.

 7   That's all I have.  Thank you.

 8                     THE WITNESS:  I do -- I do know --

 9                     COMMISSIONER RENDAHL:  Oh.  Go

10   ahead.

11                     THE WITNESS:  -- that for them to

12   submit an invoice, it does require a lot of

13   information from them so that we can track it and

14   follow it.  And that's what I mean.  We've had a few

15   of them come in with not the correct job number, and

16   that's where staff will get involved and call them

17   and say, Hey, we can't pay this unless you provide

18   the right job number and it correlates with the

19   pilot's work.

20                     COMMISSIONER RENDAHL:  Okay.  But

21   you don't know whether it's been -- any of these

22   charges have been rejected because they were too high

23   or not appropriate?

24                     THE WITNESS:  No.  We -- we believe

25   that our policy has created reasonable vendor choices
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 1   but provides solid guidelines and boundaries for our

 2   pilots.

 3                     COMMISSIONER RENDAHL:  Okay.  Thank

 4   you.  I have nothing further.

 5                     THE WITNESS:  Thank you.

 6                     COMMISSIONER DOUMIT:  Yes, Captain

 7   Klapperich, thanks.

 8       So you testified in cross-examination with PMSA

 9   that you -- you stopped using Seattle Limo.  And

10   we've heard about the relative costs, total costs,

11   average, and per-mile average vis-à-vis or, you know,

12   compared.  Why -- I'm asking:  Why did you stop using

13   Seattle Limo?

14                     THE WITNESS:  That's easy.  I live

15   in West Seattle.  I can -- I can schedule a Lyft in

16   one minute or calendar it and go to bed, wake up, and

17   it's in my driveway from West Seattle.  That's

18   convenient.

19                     COMMISSIONER DOUMIT:  So it wasn't

20   a matter of cost.  It's just a matter of convenience

21   to your scheduling.

22                     THE WITNESS:  Yeah, you got to

23   remember, each pilot's assignment is specific to that

24   day, that time of day, what vendor choice they're

25   going to use, how they're going to get to their job.
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 1   If they got a two-hour commute, what are they going

 2   to use?  What's the best?  What time of day is it?

 3   Do I need to set up a driver before I go to sleep?

 4   Even if you're at the pilot station, you need to

 5   prepare and set up the vendor before you get on the

 6   ship.  'Cause then you're going to -- you're going to

 7   transit, dock the ship.  You want a car there, a

 8   reliable vendor.  And so you'll order it, and then

 9   that's how that goes.

10                     COMMISSIONER DOUMIT:  So Seattle --

11   you talked about how the relative sort of benefits of

12   Seattle Limo in terms of getting -- and I'm

13   paraphrasing here, so forgive me if I'm misstating

14   anything -- that they perhaps had a permit to get you

15   places you couldn't otherwise go.  And yet -- and

16   Seattle Limo's cheaper on a per-mile basis according

17   to what we saw in Ms. Van Meter's spreadsheet as

18   well.

19       But how do you overcome -- how do you balance

20   those things versus taking a Lyft?  Just a matter of

21   convenience of scheduling; is that right?

22                     THE WITNESS:  That's my personal

23   choice.  I mean, if a pilot lives in a secluded area

24   that doesn't have Lyft or ride-share capabilities,

25   he's got to set up somebody that's reliable.  And
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 1   we've called these and set up these vendors that are

 2   up and down, you know, the corridor, the pilotage

 3   district.  And Seattle Limo will go, you know, to

 4   Lake Stevens where you can't get Lyfts and all that.

 5   And so they've been really reliable.  They've been

 6   solid in providing a rested driver.

 7                     COMMISSIONER DOUMIT:  Okay.  Great.

 8   Thank you.

 9                     THE WITNESS:  Yeah.

10                     COMMISSIONER DOUMIT:  Thanks.

11                     JUDGE FUKANO:  Anything further

12   from the bench for this witness?

13       Thank you.  You are excused.

14                     THE WITNESS:  Thanks.

15                            (Witness excused.)

16

17                     JUDGE FUKANO:  Our next witness is

18   Lane Sisung.

19                     MS. CARSON:  Yes.  Mr. Sisung is

20   here.  Are there questions from the bench?

21                     JUDGE FUKANO:  Yes.  There'll be

22   questions from the bench.

23                     MS. CARSON:  Okay.

24                     JUDGE FUKANO:  Good morning.

25                     THE WITNESS:  Good morning.
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 1                        JUDGE FUKANO:  Please raise your

 2      right hand, and I will swear you in.

 3          Do you swear or affirm that the testimony that

 4      you provide today is the truth and nothing but the

 5      truth?

 6                        THE WITNESS:  I do.

 7                        JUDGE FUKANO:  Thank you.

 8          Please introduce the witness, and tender them for

 9      cross.  Please note if there are any corrections to

10      the prefiled testimony.

11

12      R. LANE SISUNG,            having been first duly sworn

13                                 by Administrative Law Judge

14                                 Fukano, was examined and

15                                 testified as follows:

16

17                        DIRECT EXAMINATION

18      BY MS. CARSON:

19  Q   Good morning, Mr. Sisung.

20          Please state your name and title, and spell your

21      name for the court reporter.

22  A   Sure.  My name is Robert Lane Sisung.  I am the

23      president of United Professionals Company, LLC, who

24      was retained to provide an opinion to the Puget Sound

25      Pilots.  My last name is spelled S-i-s-u-n-g.
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 1  Q   Mr. Sisung, do you have before you what has been

 2      marked for identification as Exhibit Nos. RLS-01T

 3      through RLS-15 in Docket TP-250574?

 4  A   I don't have all of it in front of me, but I did

 5      support all those exhibits.

 6  Q   Right.  Thank you.

 7          Do these exhibits and testimony constitute your

 8      prefiled direct and rebuttal testimony and related

 9      exhibits in this proceeding?

10  A   Yes.

11  Q   Were they prepared under your supervision and

12      direction?

13  A   Yes.

14  Q   Do you have any corrections to any of the exhibits at

15      this time?

16  A   I do not.

17  Q   Are your prefiled direct and rebuttal testimony and

18      accompanying exhibits true and correct to the best of

19      your information and belief?

20  A   Yes, they are.

21                        MS. CARSON:  PSP tenders Mr. Sisung

22      for questions from the bench.

23                        CHAIR RYBARIK:  Just a few

24      questions, sir.

25          Starting off, how many pilot compensation studies
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 1   have you performed for use by pilotage rate-setting

 2   bodies like this one?

 3                     THE WITNESS:  Sure.  We got into

 4   the arena of doing pilot compensation studies.  We

 5   were retained by the Louisiana Pilotage Fee

 6   Commission to do a rate case.  And when we received

 7   evidence from the pilot groups, we didn't feel that

 8   it was complete, so we conducted our first national

 9   search to do a compensation study on a national

10   basis.

11       That was used in that proceeding.  It was relied

12   upon in the order that was issued by the Louisiana

13   Pilotage Fee Commission.  And then thereafter, other

14   pilotage groups came to use -- came to a settlement,

15   a joint settlement actually amongst all of the river

16   pilots that use that one report.  But that is the one

17   report that we had created before we were approached

18   by the Puget Sound Pilots to see if we would do this

19   study for this purpose.

20                     CHAIR RYBARIK:  So I'm correct in

21   assuming this is the second one?

22                     THE WITNESS:  That is correct.

23                     CHAIR RYBARIK:  So you've done two?

24                     THE WITNESS:  Yes.

25                     CHAIR RYBARIK:  Why don't we focus
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 1   on that Louisiana study.  Maybe it's not part of that

 2   Louisiana study.  But in your Exhibit 4, so this is

 3   RLS-4.  We'll go to Table 22.  I'm sorry.  I don't

 4   have the exact page reference on that.  But it looks

 5   like it's on -- starts on Page 57 of that testimony.

 6                     THE WITNESS:  Yes.

 7                     CHAIR RYBARIK:  And maybe this

 8   comes out of that very Louisiana -- very same

 9   Louisiana study that you mentioned, but there are

10   several times you reference the 2023 target

11   compensation of $612,000 per pilot per year.

12       Do you see that?  It's -- do you see it on

13   associated branch pilots?  I believe it's referenced

14   again in Crescent River Port Pilots Association.

15       Do you see those?

16                     THE WITNESS:  No.  Unfortunately, I

17   do not, sir.  I'm sorry.

18                     CHAIR RYBARIK:  I'm sorry.  It's in

19   Table 22.

20                     THE WITNESS:  Okay.  I have

21   Table 22 now.

22                     CHAIR RYBARIK:  Okay.

23                     THE WITNESS:  I'm sorry.

24                     CHAIR RYBARIK:  So the table is --

25   reference COLAs or other automatic adjustment

0354

 1   mechanisms.  But that's actually not what I'm asking

 2   about.  But if you go to associated branch pilots.

 3                     THE WITNESS:  Yes.

 4                     CHAIR RYBARIK:  You see there,

 5   there's a 2023 targeted compensation of $612,000 a

 6   year?

 7                     THE WITNESS:  That is correct, yes,

 8   sir.

 9                     CHAIR RYBARIK:  And then if you go

10   to Page 59, again that same dollar figure of $612,000

11   per pilot per year is referencing Crescent River Port

12   Pilots Association?

13                     THE WITNESS:  Yes, sir.

14                     CHAIR RYBARIK:  This appears to be

15   the only references with dollar amounts associated

16   with target DNI in your study; is that correct?

17                     THE WITNESS:  That is correct.

18                     CHAIR RYBARIK:  And why are these

19   the only amounts listed as target DNI?

20                     THE WITNESS:  So the only --

21   because this is only in reference to the COLA that --

22   so we only used actual DNIs in all of our

23   calculations of getting to the average.  But in terms

24   of providing the context of we wanted to be very

25   specific to the information we had with regards to
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 1   each COLA, so the target compensation, the COLA is

 2   based on the target compensation in those particular

 3   settlements that they ultimately wound up to.

 4       So every year, they adjust rates to go to -- to

 5   increase the anticipated DNI by COLA.  They don't --

 6   they don't put the COLA to the actual.  They put the

 7   COLA to the -- to the target.  So that's why it's a

 8   target here, just in relation to the COLA.

 9                     CHAIR RYBARIK:  So I think you

10   answer my next question in that, but I want to be

11   clear.

12       The target DNIs are not what you used in your

13   compensation study?

14                     THE WITNESS:  Absolutely.  That's

15   correct.  Yes, sir.

16                     CHAIR RYBARIK:  Let me make sure

17   I've got that right.

18       They were not used in the study?

19                     THE WITNESS:  We only used actuals

20   from financial statements.

21                     CHAIR RYBARIK:  Why not use the

22   target DNI?

23                     THE WITNESS:  Because this is a

24   market study of what pilots actually are making.  So

25   the point of this study was to provide as broad a
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 1   brush as we could of what the market says this

 2   service is worth across the country.

 3       So in terms of if you're going to determine what

 4   the market's worth, you're going to use actuals and

 5   not targets that are establishing the tariffs.

 6                     CHAIR RYBARIK:  Are target DNI

 7   amounts generally publicly available, or are these

 8   select few?

 9                     THE WITNESS:  It's the same

10   difficulty in getting targets as it is actuals.

11   Sometimes you can get targets where you can't get

12   actuals, so we did not -- if all we could get was a

13   target, we didn't use it.  We would only use it with

14   actuals.

15       But there are some newspaper articles, there's

16   some other references that we've had where we've been

17   able to get to what a target DNI was in a rate case.

18   But if we couldn't get to a actual backed up by a

19   financial statement, we didn't use it.

20                     CHAIR RYBARIK:  So then backing up

21   to the overall compensation study that you performed

22   here.  If all pilotage grounds were to set pilot DNI

23   based on comparison to other grounds, can you help me

24   explain -- can you help explain to me how we're not

25   in an infinite feedback loop of just the average
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 1   becomes higher and then the average becomes higher

 2   and then the average becomes higher?

 3                     THE WITNESS:  Well, I think that

 4   would be accurate with any service or fee or

 5   compensation, right?  I mean, compensation has risen

 6   over the last 20 years in any profession, any

 7   service.  So I think by -- so if your question is how

 8   would we ever stop it from rising, I don't think that

 9   would be the purpose of the compensation study.  It

10   would be to say what the compensation currently is,

11   and, you know, if you set this at -- let's just say

12   you set it at the national average, or you set it at

13   the West Coast average.  Anything that you would

14   pick.

15       You know, that would set it for this period of

16   time to be within the market.  And if you come back

17   four years later and you're looking and seeing that

18   other people's salaries has increased since then and

19   you're resetting it, I think that would be the same

20   as with any other profession.

21       I think attorney's fees go up.  I think, you

22   know, almost any service, the compensation rises with

23   inflation and over time.

24                     CHAIR RYBARIK:  If you're setting

25   it based on an average that you identify, though,
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 1   aren't you making the market?

 2                     THE WITNESS:  I don't believe so.

 3   I think you're using the market to determine the

 4   compensation you set.  Because, you know, regulation

 5   is a replacement for competition.  That's the -- you

 6   know, when you take a step back, that's what it is.

 7   So you have to use something.

 8       So you're going to use access to the best market

 9   information you have to set the compensation.  So I

10   don't think that you are setting the market.  I think

11   you're using the market to set the compensation.

12                     CHAIR RYBARIK:  All right.  Thank

13   you.  No further questions from me.

14                     JUDGE FUKANO:  Any other questions

15   from the bench for this witness?

16       Thank you.  You are excused.

17                     THE WITNESS:  Thank you.

18                            (Witness excused.)

19

20                     JUDGE FUKANO:  It is approximately

21   10:40.  I would just like to check with the parties

22   if we could use a brief recess or a break just to

23   take a bit of a stretch.  Seeing some nods of

24   agreement.

25       We will be off the record for about ten minutes.
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 1   We will return at 10:50.

 2                            (Pause in proceedings from

 3                             10:38 a.m. to 11:02 a.m.)

 4

 5                     JUDGE FUKANO:  Let's be back on the

 6   record.

 7       The time is approximately 11:02 a.m.  Our next

 8   witness is Bruce McNeil.

 9       If you would please raise your right hand, and I

10   will swear you in.

11       Do you swear or affirm the testimony you provide

12   today is the truth and nothing but the truth?

13                     THE WITNESS:  I do.

14                     JUDGE FUKANO:  Thank you.

15       Please introduce the witness, and tender them for

16   cross.  Please note if there are any corrections to

17   the prefiled testimony.

18

19   BRUCE J. McNEIL,           having been first duly sworn

20                              by Administrative Law Judge

21                              Fukano, was examined and

22                              testified as follows:

23   ////

24   ////

25   ////
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 1                        DIRECT EXAMINATION

 2      BY MS. CARSON:

 3  Q   Good morning, Mr. McNeil.

 4          Please state your name and title for the record,

 5      and spell your name for the court reporter.

 6  A   Bruce J. McNeil.  I'm a partner with the law firm of

 7      Leech Tishman in the Washington, D.C., office.  My

 8      last name is spelled M-c-N-e-i-l.

 9  Q   Mr. McNeil, do you have before you what's been marked

10      for identification as Exhibit No. BJM-01T through

11      BJM-08 in TP-250574?

12  A   I do.

13  Q   Do these exhibits constitute your prefiled direct and

14      rebuttal testimony and related exhibits in this

15      proceeding?

16  A   They do.

17  Q   Were these exhibits prepared under your supervision

18      and direction?

19  A   Exactly by my direction.

20  Q   Do you have any corrections to any of your exhibits

21      at this time?

22  A   I do not.

23  Q   Okay.  Are your prefiled direct and rebuttal

24      testimony and accompanying exhibits true and correct

25      to the best of your information and belief?
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 1  A   They are.

 2                        MS. CARSON:  Thank you.

 3          PSP tenders Bruce McNeil for cross-examination.

 4                        JUDGE FUKANO:  Staff indicated

 5      cross for this witness.  You may proceed.

 6                        MS. DeLAPPE:  Thank you, Your

 7      Honor.

 8

 9                        CROSS-EXAMINATION

10      BY MS. JONES:

11  Q   Good morning, Mr. McNeil.

12  A   Good morning.

13  Q   In your direct testimony, which is marked BJM-01T,

14      you testified that Puget Sound Pilots has pursued an

15      advisory opinion from U.S. Department of Labor,

16      correct?

17  A   Correct.

18  Q   And the advisory opinion was requested on behalf of

19      Puget Sound Pilots in December 2023; is that right?

20  A   Yes.

21  Q   And is it true that the Department of Labor is not

22      obligated to respond to these requests for advisory

23      opinions on a particular timeline?

24  A   They are not.

25  Q   And is it true the Department of Labor is not
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 1      required to respond at all to such requests?

 2  A   And they may not.

 3  Q   And in your rebuttal testimony, which is BJM-7T, you

 4      testified that the Commission should continue

 5      allowing Puget Sound Pilots to pursue its request for

 6      an advisory opinion; isn't that true?

 7  A   Yes.

 8  Q   Okay.  But you aren't able to indicate to the

 9      Commission how long this pursuit will take; is that

10      right?

11  A   We are not.

12  Q   Okay.  So the Department of Labor might answer this

13      request in some months or years from now; is that

14      right?

15  A   That is possible.

16  Q   Or they might choose to not answer the request at

17      all?

18  A   Then they would request -- they would tell me that,

19      and then I would have a chance to withdraw my

20      request.

21          But the latest information from the Department of

22      Labor -- and I speak with them on a monthly basis.

23      We have monthly meetings.  And it's Eric Berger and

24      Frances Steen, and they have informed me that they

25      have met with the decision-makers about my request
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 1   and that they are writing, drafting something that

 2   they can circulate to the decision-makers that sounds

 3   like very good progress on the advisory opinion.

 4                     MS. JONES:  Thank you very much.  I

 5   have no further questions.

 6                     JUDGE FUKANO:  Any redirect for

 7   this witness?

 8                     MS. CARSON:  No, Your Honor.

 9                     JUDGE FUKANO:  Any questions from

10   the bench for this witness?

11       Thank you.  You are excused.

12                            (Witness excused.)

13

14                     JUDGE FUKANO:  Our next witness is

15   Scott Sevall.

16       All right.  Then please activate your mike, and

17   raise your hand, and I will swear you in.

18       Do you swear or affirm the testimony you provide

19   today is the truth and nothing but the truth?

20                     THE WITNESS:  I do.

21                     JUDGE FUKANO:  Thank you.

22       Please introduce the witness and tender them for

23   cross.  Please note if there are any corrections to

24   the prefiled testimony.

25                     MS. JONES:  Your Honor.
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 1      SCOTT SEVALL,              having been first duly sworn

 2                                 by Administrative Law Judge

 3                                 Fukano, was examined and

 4                                 testified as follows:

 5

 6                        DIRECT EXAMINATION

 7      BY MS. JONES:

 8  Q   Would you please state your name and your title and

 9      spell your name for the record.

10  A   I am Scott Sevall, a regulatory analyst, a part of

11      the Commission staff.  First name S-c-o-t-t

12      S-e-v-a-l-l.

13  Q   Mr. Sevall, your prefiled testimony and exhibits have

14      already been admitted.

15          Do you have any corrections to your prefiled

16      testimony at this time?

17  A   Not that I know of.

18                        MS. JONES:  Mr. Sevall is available

19      for cross-examination.

20                        JUDGE FUKANO:  I understand that

21      PSP has waived cross of this witness, so we will

22      proceed to PMSA.

23          You may proceed.

24                        MS. DeLAPPE:  Thank you.  Just a

25      moment.  I was not aware of that development, so I'll
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 1      just pull up my camera.

 2

 3                        CROSS-EXAMINATION

 4      BY MS. DeLAPPE:

 5  Q   Okay.  Mr. Sevall, you agree that this case is about

 6      finding fair, just, reasonable, and sufficient rates?

 7  A   Yes.

 8  Q   And in this case, you applied the Commission's

 9      definitions of those terms as set forth in the orders

10      that the Commission has issued in the prior PSP

11      cases?

12  A   Yes.

13  Q   Let's take one of those terms, the term "reasonable."

14          That refers to being within the range of outcomes

15      supported by the evidence, right?

16  A   Yes.

17  Q   For example, you propose a DNI range of

18      reasonableness, right?

19  A   Yes, I do.

20  Q   By definition, as they are within the range of

21      reasonableness, all the potential DNIs in that range

22      would meet the reasonableness standard?

23  A   I believe that would be true.

24  Q   And that includes the low end of your range, which is

25      $486,475?
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 1  A   I believe that got corrected to about $500,000 in a

 2      recent correction.  But, yes, all the way to the low

 3      end of the range.

 4  Q   And "sufficient" means that rates are high enough to

 5      meet the pilots' needs to cover their expenses and to

 6      attract and retain pilots, right?

 7  A   Yeah, I'd agree with that.

 8  Q   All the numbers within your range of DNI are

 9      sufficient to attract and retain pilots, correct?

10  A   I believe so.

11  Q   Okay.

12                        JUDGE FUKANO:  Beg your pardon.

13      Mr. Sevall, can you just speak a little closer to the

14      mike.  We're having trouble hearing you.

15                        THE WITNESS:  Okay.

16                        JUDGE FUKANO:  Thank you.

17  Q   (By Ms. DeLappe)  I want to go back to some of the

18      historic DNIs and pilot numbers that we've had over

19      the years.

20          In 2019, DNI was at $369,640 for 50 pilots.

21      Would you agree that that was sufficient to attract

22      and retain pilots?

23  A   I -- I don't know where that number came from.  I can

24      say it was -- if you're speaking from historical

25      record, then it's historical fact.  And there were 50
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 1      pilots.  There's now 56 pilots.  So they've been able

 2      to attract because the pilot corps has increased.

 3  Q   Would it be helpful, then, if we go ahead and look

 4      through the exhibits -- these are BPC reports -- so

 5      that you can see the DNI for each of the years that I

 6      refer to?  The first one I referred to is in

 7      Exhibit JR-05.

 8  A   05.  Okay.  One second.

 9          Okay.  I have that open.

10  Q   And I know that's a long document, so I'll do a quick

11      search for the specific number.

12  A   I believe they're usually somewhere in the middle.

13  Q   Yes.  So if you look at Page 32 of the exhibit and

14      you see there close to the -- right above the notes

15      on that page, and the average per pilot at 49.9.  The

16      annual earnings after deductions for distributions is

17      369,647?

18  A   Yes, I see that number.

19  Q   And in 2019, would you agree that that was sufficient

20      to attract and retain pilots?

21  A   Again, given that the pilotage corps has increased in

22      size, I think they have attracted and retained.  And

23      that was a historical fact of -- of what it is.  I

24      don't believe this was a result of a rate case at

25      this point.  But I think it's the year prior to the
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 1      first rate case, but it's historical fact.

 2  Q   And that is what the legislature, at the time of

 3      transferring the regulatory ratemaking

 4      responsibilities to this Commission, deemed to be the

 5      starting point for the rates under the new system,

 6      right?

 7  A   I agree.  Yeah.

 8  Q   Okay.  So I will just state, without slowing down,

 9      JR-06, -07, and -08 contain further historical

10      information about the rates in each year.  I mean,

11      the DNI and the number of pilots.

12          But would you agree, then, that each of those

13      would have been sufficient to attract and retain just

14      as a matter of principle?

15  A   Yeah, I believe that is true.

16  Q   Turning to the next term, "fair":  Would you agree

17      that that refers to the balance of fair prices

18      customers pay for services and fair pay for pilots?

19  A   Yes.

20  Q   Let's turn to Exhibit MM-49T, please.  And

21      specifically Page 13.  So that's Captain Moore's

22      cross answering testimony.

23  A   What page again?

24  Q   Page 13, please.

25          And you'll see there in the -- close to the
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 1      middle of the page, a table that I walked through

 2      with Captain Carlson.  I'm not sure if you were here

 3      for that, but we'll be walking through the same

 4      table.

 5  A   Oh.  The one with the arrows and the more efficient

 6      higher pay?

 7  Q   Yes.  Thank you.

 8  A   Yes, I see that.

 9  Q   Thank you.

10          So starting at Line 12 on that page, Captain

11      Moore explains that the Commission has established a

12      structure where fair composition to pilots moves

13      proportionally with efficiency and productivity for

14      ratepayers.

15          Would you agree with what he is saying, just in

16      that statement?

17  A   On the whole, yeah, I believe it's a true statement,

18      yeah.

19  Q   So when pilots do more work and receive higher pay,

20      would you say that that outcome is fair for both

21      parties?

22  A   I think that -- I think that'd be fair not just for

23      pilots but including pilots, yeah.

24  Q   And when pilots do less work and receive lower pay,

25      the outcome would also be fair, right?
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 1  A   I can -- I can see that, yeah.

 2  Q   And when pilots do less work but then earn higher

 3      pay, that outcome would be less fair to ratepayers,

 4      right?

 5  A   It might.  I mean, it depends on if the pay was

 6      deemed fair for the unit of work in the first place.

 7  Q   And as a general principle, if the pilots do more

 8      work for less pay, would that be less fair to the

 9      pilots?

10  A   Can you repeat that.

11  Q   So as a general principle, if the pilots do more work

12      for less pay, would that be less fair to the pilots?

13  A   I think with the same qualifier, I mean, if they

14      were -- if whatever pilot was deemed to be overpaid

15      initially and it was adjusted down, then it wouldn't

16      be unfair.  But, you know, outside that context,

17      yeah, I'd agree with you.

18  Q   So let's turn to the next page, where you see the

19      three basic assumptions that we discussed yesterday

20      with Mr. -- Captain Carlson.

21          At Line 9.  Starting at Line 9.

22          So these are just the assumptions taking these

23      concepts to logical extremes, and I want to just test

24      whether you agree with Captain Carlson about whether

25      each meets the fairness standard.
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 1          So no work would mean no pay.

 2          Would that be fair?

 3  A   Yeah.

 4  Q   And for No. 2, no work but infinite pay.

 5          Would that be fair?

 6  A   No.

 7  Q   And no pay but infinite work.

 8          Would that be fair?

 9  A   No.

10  Q   So somewhere between those last two lies a spectrum

11      of fairness relative to pay and workload of pilots,

12      right?

13  A   Correct.

14  Q   So pilot workload or productivity is a relevant

15      factor to consider in determining whether the DNI is

16      fair?

17  A   It is.

18  Q   In your direct testimony, Exhibit SS-1T, you did not

19      conduct a discrete or separate analysis of which part

20      of your DNI range of reasonableness is fair in light

21      of workload considerations, did you?

22  A   I did not.  I believe in my testimony I -- that was

23      one of the critiques that I had of the salary survey,

24      is that it didn't have a workload analysis.

25  Q   Go ahead and can you please explain that critique
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 1      further.

 2  A   Well, it's kind of -- so I mean --

 3                        MS. CARSON:  I'm going to object to

 4      this seems to be friendly cross, which, my

 5      understanding, is not allowed by the Commission.

 6                        MS. DeLAPPE:  I can withdraw that

 7      question.

 8                        JUDGE FUKANO:  Then you may.

 9      Sustained.

10  Q   (By Ms. DeLappe)  So I've just gone through the same

11      questions I went through with Captain Carlson with

12      you, Mr. Sevall.

13          And you mentioned that you did not include any

14      discrete or separate analysis of workload regarding

15      which part of your range of reasonableness is fair in

16      light of workload considerations, correct?

17  A   Correct.  I testified that -- that I did not do that,

18      that the information may not be available.

19  Q   But you did critique Mr. Sisung's workload, the

20      absence of workload considerations from his study?

21  A   Yes, that was one critique that I had.

22  Q   In Exhibit MM-49T, at Page 18, Captain Moore provides

23      an analysis of your DNI range of reasonableness in

24      light of workload considerations for the Puget Sound

25      Pilots based on calculations that are shown
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 1      graphically on Page 17 in Figure M.

 2          Have you reviewed this material?

 3  A   Not recently, but, yes, I have seen this.

 4  Q   And so you're aware that these show what the prior

 5      Commission orders have determined are fair for

 6      different assignment levels.

 7          So we have on Page 17 the pay, the compensation

 8      on the horizontal axis, and on the vertical axis we

 9      have the AAL per pilot, right?

10  A   Correct.  Yeah, the average assignment level for AAL?

11  Q   Yes.

12          And so then the various prior orders are plotted

13      out on those -- on the graph there, right?

14  A   Just to be clear, we're looking -- oh, this isn't --

15      this is on Page 17.  That's correct.

16  Q   Page 17, Figure M?

17  A   Yeah.

18  Q   And so based on this, the test year actuals for PSP's

19      average assignment level of 138 were fair, no matter

20      how they're calculated, whether as reported to the

21      BPC without changes for regulatory purposes, whether

22      calculated as adjusted by PMSA, or whether calculated

23      as you calculated it, correct?

24  A   According to Mr. Moore, yeah, that's -- that's

25      correct.
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 1  Q   And do you understand that that's because where they

 2      are is on the compensation axis and on the average

 3      assignment level axis, that those are within this,

 4      you know, spectrum of in the green area that those

 5      are -- that are defined by that?

 6  A   Yeah, but I -- I don't know how exactly that green

 7      area is -- you know, what defined that area exactly

 8      and why it's defined in that manner.

 9  Q   Okay.  So let's go back to Page 15.  If you could

10      look at Figure L.

11  A   Okay.  I have that.

12  Q   And you can see then that Figure M is just a zoom in

13      on that Figure L?

14  A   Yeah, that appears to be.

15  Q   Okay.  So if the average assignment level is set to

16      decline to 133 in the rate year because the rates

17      will be funding 56 pilots with fewer assignments,

18      would you agree that that is occurring in this case?

19          And let me rephrase that.

20          The average assignment level is set to decline to

21      133, correct?

22  A   I believe there's some evidence in the record.  I

23      didn't testify specifically to that, but I believe

24      there's some evidence in the record that speaks to

25      that.
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 1  Q   Would you agree that if it -- if the test year was at

 2      138, that going to 133 would be a decline in average

 3      assignments?

 4  A   Yes, 133 is lower than 138.

 5  Q   And that decline in workload is a factor to consider

 6      for a fairness, right?

 7  A   It'd be probably one factor, I believe.

 8  Q   So you're aware that Exhibit MM-49T, at Page 18, you

 9      can see that there's, at Line 5, an analysis of what

10      was then the low end of your DNI range of

11      reasonableness, right?

12  A   What page again?

13  Q   Page 18.

14  A   Starting on Line 5, I believe?

15  Q   Yes.

16  A   And okay.  What was your question?

17  Q   That you can see there at Line 5 that this is about

18      what was your low end of the range of reasonableness

19      in your original testimony?

20  A   Yeah.  And so the 486 now would represent or was

21      corrected about 500, but that is the low end, yes.

22  Q   Okay.  And so if the average assignment level is 133,

23      Captain Moore concluded that that would be close to

24      the level of productivity that would make that DNI

25      within the spectrum of fairness, right?
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 1  A   Within Mr. Moore's defined spectrum of fairness, yes.

 2  Q   Do you have any reason to disagree that that low end

 3      of your range meets the Commission's fairness

 4      standard?

 5  A   Can you -- can you restate that.

 6  Q   Do you have any reason to believe that that low end

 7      of your range does not meet the fairness standard?

 8                        MS. JONES:  Objection.  Calls for a

 9      legal conclusion.

10                        JUDGE FUKANO:  Response.

11                        MS. DeLAPPE:  I can rephrase.

12                        JUDGE FUKANO:  Then sustained.

13      Please do.

14  Q   (By Ms. DeLappe)  So, Mr. Sevall, you have testified

15      today about what "reasonableness" means and your DNI

16      range of reasonableness according to the Commission's

17      standards, correct?

18  A   Yes.

19  Q   And you have testified today about what "sufficient"

20      means and which DNIs meet the Commission's standards

21      for sufficiency, right?

22  A   Yes.

23  Q   Do you have any difficulty also applying what the

24      Commission's standard means for fairness to DNI?

25                        MS. JONES:  Same objection, Your
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 1      Honor.

 2                        MS. DeLAPPE:  I'm struggling to

 3      understand how fairness out of the four criteria, the

 4      four standards, differs as a legal term from

 5      reasonableness and sufficiency.

 6                        JUDGE FUKANO:  I am going to

 7      overrule the objection.  The witness can answer the

 8      question within the scope of his knowledge.

 9                        THE WITNESS:  Okay.  So re-ask that

10      question, please.

11  Q   (By Ms. DeLappe)  Do you have any reason to disagree

12      with PMSA that the low end of your range meets the

13      fairness standard?

14  A   I have no reason.

15  Q   So applying your testimony to the Commission's

16      existing standards for fair, just, reasonable, and

17      sufficient, the low end of your range meets all four

18      standards, right?

19  A   I -- yes, I believe just about anywhere in that range

20      can meet the standard.

21  Q   Let's turn to Cross Exhibit SS-14.

22          And that is your response to the Puget Sound

23      Pilots Data Request No. 29.

24  A   My cross exhibits aren't -- aren't numbered the same,

25      but I have a SS-cross, and it's Data Request No. 29.
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 1  Q   Perfect.

 2  A   Requested from PSP, yes.

 3  Q   Yes.

 4          And the level of DNI discussed in that data

 5      request and the response would also be fair, just,

 6      reasonable, and sufficient, in your opinion, wouldn't

 7      it?

 8  A   Yeah, I mean, subject to the correction.  'Cause this

 9      was issued -- or this response came before the

10      correction of my testimony, so subject to the -- the

11      change for that testimony, yeah.

12  Q   On the topic of workload analysis and determining

13      DNI, you did not conduct any independent analysis to

14      determine whether workload data exists for the

15      pilotage districts you considered in Exhibit SS-5,

16      did you?

17  A   No, I did not do any independent workload analysis.

18  Q   You participated in leading the workshop that

19      presented the 2024 presentation -- it's the 2024

20      workshop, the presentation of which is in the record

21      as Exhibit SC-06 for Spencer Cohen -- didn't you?

22  A   Yeah, the PowerPoint and -- yes.

23  Q   And at Page 24, starting in Page 24 -- you can turn

24      to the exhibit -- but you -- you listed a series of

25      challenges that present themselves on the topic of
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 1      comparing pilotage wages, right?

 2  A   Yes.  I'm just going from memory, but, yes, I

 3      remember having a critique of that.

 4  Q   And your source for the relevant challenges -- your

 5      list of relevant challenges, that was consistent with

 6      the Commission's orders in PSP's two prior cases,

 7      right?

 8  A   I believe it would be, yeah.

 9  Q   So wouldn't you agree, then, that one of the major

10      deficiencies in Mr. Sisung's compensation study is

11      the lack of workload factors?

12  A   Yeah, I believe I testified to that.

13  Q   You're familiar with PMSA's recommendation to

14      redefine the floor of the number of pilots to be

15      funded based on the average assignment level instead

16      of the actual number of licensed pilots?

17  A   Yeah, I believe Mr. -- or Captain Moore testified to

18      that.

19  Q   And can you recognize that basing the number of

20      pilots to fund on the actual number of licensed

21      pilots could incentivize some strategic manipulation,

22      such as postponing retirements or using the BPC,

23      lobbying in the BPC to increase or at least not

24      decrease the number of pilots during rate cases --

25                        MS. JONES:  Objection.
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 1  Q   (Continuing by Ms. DeLappe)  -- that occur?

 2                        COMMISSIONER DOUMIT:  Objection.

 3      Calls for speculation.

 4                        JUDGE FUKANO:  Response.

 5                        MS. DeLAPPE:  I believe that

 6      Mr. Sevall has sufficient regulatory experience and

 7      expertise that he could answer a question

 8      legitimately that calls for some speculation on this

 9      subject.

10                        JUDGE FUKANO:  I will overrule the

11      objection.  The witness can answer the question if

12      within the scope of his knowledge.

13                        THE WITNESS:  Can you restate that.

14  Q   (By Ms. DeLappe)  Could you see that basing the

15      number of pilots to fund before this Commission on

16      the actual number of licensed pilots could

17      incentivize strategic manipulation of the number of

18      pilots, such as by postponing retirements or lobbying

19      before the BPC to increase or not decrease the number

20      of pilots during rate cases?

21  A   Yeah.  I mean, that's in every industry that the

22      Commission has.  I mean, a company could be

23      incentivized to try to overstate certain expenses or

24      certain assets during the test period which they

25      choose, but the Commission also continues -- you
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 1      know, the pilots will come back for a rate case in

 2      the future.  Patterns of behavior start to be noticed

 3      and addressed by the bench.

 4          From my recollection, you know, I mean, we've --

 5      we've regulated solid waste for -- since the '50s in

 6      such a manner, and the Commission and staff start to

 7      see exactly what is going on.  So at the beginning of

 8      regulating something is probably the highest risk of

 9      some sort of, I mean, gamesmanship, if that were to

10      occur, yeah.

11  Q   And could you see that redefining the floor to be

12      based on average assignment level would eliminate any

13      gamesmanship like that?

14  A   It would incentivize it, yeah.

15  Q   And that that could further the independence of this

16      Commission from the BPC's process?

17  A   It would.  At the same time, I think the Commission

18      would want to make sure that the rate design was in a

19      place where it could pretty much guarantee that the

20      pilots would be fairly compensated for exactly the

21      level of work that they do.

22                        MS. DeLAPPE:  I have no further

23      questions.  Thank you.

24                        JUDGE FUKANO:  Thank you.

25          Any redirect for this witness?
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 1                        MS. JONES:  Yes, Your Honor.  Thank

 2      you.

 3

 4                       REDIRECT EXAMINATION

 5      BY MS. JONES:

 6  Q   Mr. Sevall, why do you think that all of the DNIs

 7      within your range of reasonableness are reasonable?

 8  A   Well, after reviewing, going through the very lengthy

 9      exhibit -- Mr. Sisung -- it appears to me that those

10      are real numbers that people have actually been

11      compensated in the marketplace that is pilotage.

12          I believe it's a statistically significant

13      sample.  I mean, there's only so many pilots in the

14      nation that provide pilotage.  And so I don't

15      believe, after having looked at it and having tried

16      to go find other financial information, myself, that

17      I don't believe that it's cherry-picked, per se.

18          And I chose my range of reasonableness off of

19      what the Commission's previously approved and

20      extended, you know, basically one standard deviation

21      so that the majority -- the majority of the data

22      sample should sit, you know, in my range of

23      reasonableness to accurately reflect the market, I

24      guess, to the best of ability without leading us

25      towards an outlier.
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 1  Q   Do you have any concerns with setting pilot DNI based

 2      on PMSA's fairness framework that you've been

 3      questioned about this morning?

 4  A   Well, I -- it overlaps in some part with my range of

 5      reasonableness that -- that seems to be apparent.  My

 6      concern is I don't know exactly how they defined the

 7      green area in -- in that chart.

 8  Q   Are there other factors that you would consider in

 9      setting pilot DNI other than the volume of work?

10  A   Well, obviously, I mean, pilotage has its dangers and

11      liabilities that go with it.  I do believe that

12      pilotage is comparable, you know, when I use my

13      definition that it's a professional maritime expert

14      with local knowledge.

15          Generally things go well for pilots, but on

16      occasion, you know, a bridge may fall down.  And --

17      or a ship runs aground.  And, you know, there's a

18      chance that somebody ends up with a huge liability on

19      their own.

20          So I think, much like a brain surgeon, they --

21      they are highly qualified individuals for the work

22      that they do.

23  Q   And on cross-examination, you were asked a lot of

24      questions about fairness in regards to average

25      assignment level.
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 1          When you think about fairness, what other factors

 2      do you consider besides average assignment level?

 3  A   Right now in my head, I can't think.

 4  Q   Okay.

 5  A   Sorry.

 6  Q   Do you have any concerns with PMSA's fairness

 7      framework in regards to the factors that they

 8      consider when they're -- when they're -- when they're

 9      considering what goes into that framework?  They

10      think average assignment level.  Anything else that

11      goes into the framework?

12  A   Yeah, well, I think they -- well, they took -- you

13      know, obviously prior Commission decisions, which

14      with their record, the Commission made a fair, just,

15      reasonable, sufficient, you know, determination.

16          This record's different.  This -- to my

17      understanding, this is -- this is the best salary

18      support that they -- that the pilots have produced.

19      It's not that the pilots haven't tried to present the

20      argument in the past.  They have.  They've done it

21      every rate case.

22          The Commission has luckily found that they didn't

23      carry their burden, and so that's the question this

24      time to the bench, is do they believe that they

25      carry, you know, a burden.
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 1  Q   Why didn't you recommend the low end of the range of

 2      reasonableness?

 3  A   Well, inherently I do, right?  I give the entire

 4      range of reasonableness.  And I just went to the

 5      middle for my specific recommendation.  But I do hold

 6      that the entirety of that would be fair, just,

 7      reasonable, and sufficient.

 8  Q   And were there any specific reasons for why you chose

 9      the middle as your specific recommendation within the

10      range?

11  A   Within that range, I mean, no, I mean, it was the

12      middle of my range of reasonableness.

13  Q   Why do you recommend the Commission adopt the actual

14      number of licensed pilots for the number of pilots?

15  A   Well, we want to make sure that the pilotage corps is

16      compensated, yes, for the work they do, but at the

17      same time, becoming licensed as a pilot is a lengthy

18      process, and it takes lots of time, multiple years.

19      And you -- you can't manage a pilot corps just down

20      to the exact number on the day that you need to be

21      licensed and say, We're only going to pay 40 pilots

22      this day.

23          The economics, the traffic flows change.  You

24      know, a war might have started three weeks ago and

25      drastically impact shipping, right?  COVID might
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 1      strike and drastically impact shipping.  So I think

 2      it helps guarantee a chance for -- for the pilots to

 3      achieve the target, the targeted income that the

 4      Commission sets.

 5  Q   And do you have any concerns with basing the number

 6      of pilots on average assignment level?

 7  A   Right now I do.  And I think it's -- it's got to do

 8      mainly 'cause, in my brain, I kind of see it all tied

 9      together from beginning to end in that the tariff is

10      designed with an hourly rate, but the hourly rate

11      doesn't wholly support the total disbursable net

12      income at this juncture.

13          Some point in the future, we might get there, and

14      then it would make logical sense that if that tariff

15      rate were to specifically be to compensate pilots for

16      their labor, we could move from a number of pilots

17      to, hey, this is how many hours of pilotage were

18      provided, and this is -- you know, we tie that to the

19      rate that's collective.

20          Oh.  The tariff is not designed in that manner at

21      this point.  We might get there someday in the

22      future.  But at this point, I don't think it's

23      appropriate to go exactly to that workload.

24                        MS. JONES:  Thank you.  I have no

25      further questions.
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 1                     JUDGE FUKANO:  Thank you.

 2       Any questions from the bench for this witness?

 3                     COMMISSIONER RENDAHL:  No, Your

 4   Honor.

 5                     JUDGE FUKANO:  Thank you.

 6       You are excused.

 7                            (Witness excused.)

 8

 9                     JUDGE FUKANO:  Our next witness is

10   Tiffany Van Meter.

11       If you could activate the microphone and raise

12   your right hand.  I will swear you in.

13       Do you swear or affirm that the testimony you

14   provide today is the truth and nothing but the truth?

15                     THE WITNESS:  Yes.

16                     JUDGE FUKANO:  Thank you.

17       Please introduce the witness and tender them for

18   cross.  Please note if there are any corrections to

19   the prefiled testimony.

20

21   TIFFANY VAN METER,         having been first duly sworn

22                              by Administrative Law Judge

23                              Fukano, was examined and

24                              testified as follows:

25   ////
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 1                        DIRECT EXAMINATION

 2      BY MR. ROBERSON:

 3  Q   Good morning.  Would you please state your name and

 4      spell your last name for the record.

 5  A   Tiffany Van Meter.  V-a-n, space, M-e-t-e-r.

 6  Q   And are you the same Tiffany Van Meter who submitted

 7      Exhibits TVM-1T through TVM-8?

 8  A   I am.

 9  Q   And do you have any corrections to those exhibits

10      today?

11  A   No.

12  Q   And if I asked you the same questions now as were

13      asked in your testimony, would your answers be the

14      same?

15  A   Yes.

16                        MR. ROBERSON:  Ms. Van Meter is

17      available for cross.

18                        JUDGE FUKANO:  Thank you.

19          I understand that PSP has waived cross of this

20      witness.

21          Are there any questions for this witness from the

22      bench?

23                        COMMISSIONER RENDAHL:  Yes, Your

24      Honor.  Let me get organized here.

25          So good morning, Ms. Van Meter.
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 1                     THE WITNESS:  Good morning.

 2                     COMMISSIONER RENDAHL:  So we note

 3   that the staff has declined to file a response to the

 4   settlement between the parties.

 5       Does staff have a position on the settlements as

 6   a whole?

 7                     THE WITNESS:  I am going to

 8   actually defer that to Scott Sevall as the lead on

 9   the case.

10                     COMMISSIONER RENDAHL:  Okay.  Will

11   he be -- I don't think he will be a part of the

12   staff -- part of the settlement panel, will he?

13                     MR. ROBERSON:  He's not scheduled

14   to be, but we have no objection to bringing him back

15   to the stand to answer any questions.

16                     COMMISSIONER RENDAHL:  Okay.  All

17   right.  We'll address that that way.

18       Okay.  So another line of questioning.

19       Were you present or online for PSP witness Ann

20   LaRue's testimony yesterday?

21                     THE WITNESS:  Yes, I was.

22                     COMMISSIONER RENDAHL:  Okay.  So

23   you heard my questions to witness LaRue about the

24   potential for double counting of expenses with the

25   Port Angeles expense charge and the proposed charge
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 1   for third-party launch services, correct?

 2                     THE WITNESS:  Yes.

 3                     COMMISSIONER RENDAHL:  So this is

 4   -- just so you have that reference, this is your

 5   initial response testimony, TVM-01T, starting at Page

 6   18.

 7       Have you changed your position on this issue?

 8                     THE WITNESS:  No.

 9                     COMMISSIONER RENDAHL:  So can you

10   please explain why you believe there's a duplication

11   of charges to customers when they're charged for both

12   the expense charge and for the third-party launch

13   service or the proposed third-party launch service

14   charge?

15                     THE WITNESS:  Sure.  The way that

16   the Port Angeles expense charge is calculated is to

17   include costs of the pilot boats, which includes

18   depreciation and also fuel expense and everything in

19   regard to that.

20       And a third-party launch would be paying for

21   essentially the same type of expense where a pilot

22   boat isn't being used.  So the vessel would be

23   charged for the Port Angeles expense charge, which

24   includes a pilot boat that's not being used, and then

25   also the third-party launch service.
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 1                     COMMISSIONER RENDAHL:  Okay.  I

 2   appreciate that clarification.

 3       And I may have some additional questions, but I'm

 4   going to defer to my colleagues right now if they

 5   have their questions.

 6                     CHAIR RYBARIK:  A couple quick

 7   questions.  They do involve the settlement, but I

 8   think they're more specific to testimony that you had

 9   related to the capital recovery charge.

10       So if you do want to reference your testimony, it

11   is in your response testimony, which is TVM-01T.

12   This is Pages 12 to 13.  Let me know when you're

13   there.

14                     THE WITNESS:  Okay.

15                     CHAIR RYBARIK:  In that testimony,

16   you contest the capital recovery charge in part due

17   to the lack of a deferred accounting, some deferred

18   accounting treatment and the inclusion of a

19   future-looking cost estimate in determining the

20   surcharge amount.

21       Does staff still have concerns regarding the

22   surcharges proposed in the settlement?

23                     THE WITNESS:  I think I'm also --

24   that is to be deferred to Scott regarding settlement

25   information.
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 1                     CHAIR RYBARIK:  I guess I'm trying

 2   to just compare --

 3                     THE WITNESS:  Sorry.

 4                     CHAIR RYBARIK:  -- what your

 5   testimony was relative to the deferred accounting

 6   treatment.  And maybe we can just specifically ask

 7   that.

 8       Do you believe a deferred accounting mechanism is

 9   necessary relative to any capital recovery charge?

10                     THE WITNESS:  Yes, I do.

11                     CHAIR RYBARIK:  You continue to

12   believe that despite having seen the settlement?

13   You're aware of the settlement?

14                     THE WITNESS:  Yes.

15                     CHAIR RYBARIK:  Okay.  Can you

16   explain how language requiring deferred accounting

17   for costs contained in those surcharges would alter

18   the mechanics or requirements of those surcharges.

19                     THE WITNESS:  Can you repeat that.

20   Sorry.

21                     CHAIR RYBARIK:  Can you explain

22   how, if we did require some deferred accounting

23   treatment for the cost contained in those surcharges,

24   how would that alter the mechanics of the surcharge,

25   in your view.
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 1                     THE WITNESS:  Alter the mechanics

 2   of the surcharge that was presented in testimony,

 3   or...?

 4                     CHAIR RYBARIK:  Correct.  And, I

 5   guess, included in the settlement as well.

 6                     THE WITNESS:  Well, the testimony

 7   didn't come in with an accounting mechanism, a

 8   deferred accounting mechanism, which is kind of where

 9   I wasn't able to, I guess, sign on to it in

10   testimony.  But from my understanding, the settlement

11   language is appropriate to where it has a -- an

12   amount and a true-up and another projection.

13                     CHAIR RYBARIK:  Does that alleviate

14   your concerns about some deferred accounting or not?

15                     THE WITNESS:  That alleviates the

16   concern about the dollars, yes.

17                     CHAIR RYBARIK:  Okay.  I think that

18   answers my questions.  Thank you.

19                     JUDGE FUKANO:  Anything further --

20   please.

21                     COMMISSIONER RENDAHL:  Yes.  I have

22   one more.  And hopefully this is not going to get us

23   into difficult territory here.

24       So do you have your res- -- you have your initial

25   testimony, your response testimony, TVM-01T?

0394

 1                     THE WITNESS:  Yes.

 2                     COMMISSIONER RENDAHL:  Actually, I

 3   think this is going to be -- this is, I think,

 4   relating to the settlements, and so I may defer this

 5   question to Mr. Sevall.  So I have no further

 6   questions.

 7                     JUDGE FUKANO:  Anything further

 8   from the bench for this witness?

 9                     CHAIR RYBARIK:  Nothing from me.

10   Thank you.

11                     JUDGE FUKANO:  Thank you.  You are

12   excused.

13                            (Witness excused.)

14

15                     JUDGE FUKANO:  Then we will proceed

16   to recall witness Sevall.

17       Welcome back.

18                     THE WITNESS:  Thank you.

19                     JUDGE FUKANO:  For the sake of

20   clarity of the record, I will swear you in again, so

21   please raise your right hand.

22       Do you swear or affirm the testimony you provide

23   today is the truth and nothing but the truth?

24                     THE WITNESS:  I do.

25   ////
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 1   SCOTT SEVALL,              having been first duly sworn

 2                              by Administrative Law Judge

 3                              Fukano, was examined and

 4                              testified as follows:

 5

 6                     JUDGE FUKANO:  Thank you.

 7       There are questions from the bench for this

 8   witness?

 9                     COMMISSIONER RENDAHL:  Yes, there

10   are.

11       And, Mr. Sevall, sorry.  I should have asked

12   these questions to you apparently.

13       But the question I had posed to Ms. Van Meter and

14   she deferred to you is that staff has declined to

15   file a response to the settlement.  But does staff

16   take a position on the settlement as a whole?

17                     THE WITNESS:  We do not oppose the

18   settlement.

19                     COMMISSIONER RENDAHL:  Okay.  And

20   then I asked Ms. Van Meter about an issue with the --

21   the third-party launch issue.  If you remove the --

22   I'm sorry.  The settlement has removed the

23   depreciation expense from the Port Angeles expense

24   charge.

25       Does this change staff's position in any way
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 1   related to the issue of the third-party launch

 2   service and the Port Angeles expense charge?

 3                     THE WITNESS:  So the -- from my

 4   understanding, the settlement moves a small bit of

 5   depreciation that it was -- in Port Angeles and moves

 6   it to generates.

 7                     COMMISSIONER RENDAHL:  Correct.

 8                     THE WITNESS:  Is that -- and that's

 9   what your --

10                     COMMISSIONER RENDAHL:  That's my

11   understanding, yes.

12       Does this change staff's position in any way?

13                     THE WITNESS:  As far as regarding

14   third-party launch in Port Angeles?

15                     COMMISSIONER RENDAHL:  Yes.

16                     THE WITNESS:  I don't believe that

17   changes staff's position, no.

18                     COMMISSIONER RENDAHL:  Okay.  Thank

19   you.

20       That's all the questions I have.  My colleagues

21   may have some for you.

22                     CHAIR RYBARIK:  Just real quick

23   follow-up on, relating to the settlement, you noted

24   that staff does not oppose the settlement as a whole.

25   Just had a discussion with witness Van Meter about
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 1   the specific lack of deferred accounting treatment

 2   and the inclusion of future-looking cost estimate in

 3   the capital recovery charge.

 4       Does staff still have those concerns with the

 5   surcharges as proposed in the settlement?

 6                     THE WITNESS:  My -- my

 7   understanding, that the surcharge projects out future

 8   costs, recovers it, trues up at the end of the

 9   period, projects the next period, then continues on.

10   That mechanic staff is very comfortable with.  It's

11   used very commonly in other regulated industries.  So

12   as far as that treatment, staff doesn't have an

13   issue.

14                     CHAIR RYBARIK:  Very good.  Thank

15   you.

16                     JUDGE FUKANO:  Thank you.  You are

17   excused.

18                            (Witness excused.)

19

20                     JUDGE FUKANO:  It is now

21   approximately noon, so this seems to be a reasonable

22   place to take a break for lunch.  So we will plan to

23   have an hour's break for lunch, and we will resume at

24   1 p.m.

25       We are off the record.
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 1                            (Pause in proceedings from

 2                             12:00 p.m. to 1:01 p.m.)

 3

 4                     JUDGE FUKANO:  Let's be back on the

 5   record.

 6       Good afternoon.  It is approximately 1:01 p.m.

 7   We are resuming with cross-examination of PMSA's

 8   witness Michael Moore.  Captain Michael Moore.

 9       Would you please activate your mike and raise

10   your right hand.

11       Do you swear or affirm the testimony you provide

12   today is the truth and nothing but the truth?

13                     THE WITNESS:  I do.

14                     JUDGE FUKANO:  And apologies.

15   Would you speak into the mike.

16                     THE WITNESS:  I do.

17                     JUDGE FUKANO:  Thank you.

18       Please introduce the witness and tender them for

19   cross.  Please note if there are any corrections to

20   the prefiled testimony.

21

22   CAPTAIN MICHAEL MOORE,     having been first duly sworn

23                              by Administrative Law Judge

24                              Fukano, was examined and

25                              testified as follows:
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 1                        DIRECT EXAMINATION

 2      BY MS. DeLAPPE:

 3  Q   Please state your name and title, and spell your last

 4      name for the record.

 5  A   Michael Moore, vice president, Pacific Merchant

 6      Shipping Association.  Last name M-o-o-r-e.

 7  Q   Captain Moore, did you prepare original and rebuttal

 8      testimony in this proceeding?

 9  A   Cross answering testimony, yes.

10  Q   Exactly.  Thank you.

11  A   Yes, I did.

12  Q   And do you have any corrections to your testimony?

13  A   I do not.

14  Q   And is it true and correct to the best of your

15      knowledge?

16  A   It is.

17                        MS. DeLAPPE:  I tender the witness

18      for cross-examination.

19                        JUDGE FUKANO:  Thank you.

20          PSP indicated cross for this witness.  You may

21      proceed.

22                        MS. CARSON:  Thank you, Your Honor.

23      ////

24      ////

25      ////
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 1                        CROSS-EXAMINATION

 2      BY MS. CARSON:

 3  Q   Good afternoon, Captain Moore.

 4  A   Good afternoon.

 5  Q   PSP's DNI was last set by the Commission in 2023,

 6      correct?

 7  A   November '23.  Correct.

 8  Q   November 2023?

 9  A   I believe so.

10  Q   Or was it August 2023?

11  A   I'm sorry.  August '23, yes.

12  Q   And the Commission set it -- set the DNI at 475,733,

13      right?

14  A   Correct.

15  Q   And it was based on a 2021 test year?

16  A   Yes, I believe that's right.

17  Q   Now, in this case, you're proposing that the

18      Commission decrease -- decrease DNI from the DNI set

19      by the Commission in 2023; is that right?

20  A   That's correct.

21  Q   You're proposing a DNI of either 427,286 using a

22      four-year average DNI, right?

23  A   Correct.

24  Q   Or, alternatively, you're proposing a DNI of 436,893

25      using a three-year average; is that right?
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 1  A   That's correct.

 2  Q   And that's per pilot?

 3  A   That's per pilot.  Not -- not per assignment or

 4      anything.  That's per pilot.

 5  Q   Now, your proposed DNI based on a four-year average

 6      includes 2021, doesn't it?

 7  A   I believe it does, yeah.

 8  Q   It includes 2021 even though the Commission

 9      determined in Order 08 that 2020 and 2021 are

10      anomalous and should be excluded because they're

11      pandemic years, right?

12  A   We had a three- and a four-year, and the four-year

13      included it, and the three-year did not.

14  Q   And you even point to that in your testimony where

15      the Commission said it was anomalous and should be

16      excluded, right?

17  A   For these purposes, I also addressed it in another

18      part of my testimony where '21 is pretty equal to

19      2019 and 2023.  So for these purposes, yes, you're

20      right.

21  Q   Okay.  So you use the anomalous pandemic year of 2021

22      in your average, correct?

23  A   In one of the two averages that we presented.  We had

24      a four-year and a three-year.

25  Q   It brings your four-year average down as compared to
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 1      your three-year average, right?

 2  A   It's 9 or -- 9,000 or 10,000 less than the three-year

 3      average.

 4  Q   Okay.  So your proposed DNI per pilot, using a

 5      four-year average, is approximately $50,000 lower

 6      than the DNI set by the Commission in 2023, correct?

 7  A   If you don't include the 36,000 that we are proposing

 8      to add to DNI.  That's a different number.

 9  Q   Yeah.  Well, we'll talk about that later.

10          You're talking about removing all the pension

11      expense that's currently in the tariff and replacing

12      it with 36,000 per pilot, right?

13  A   That's correct.

14  Q   Okay.  So --

15  A   6 percent or 36,000, whichever is --

16  Q   Okay.  So we'll talk about that later.

17          And using your three-year average, not counting

18      the additional 36,000 for pension, or I should say

19      for defined contribution, using your three-year

20      average for per-pilot DNI, your proposal is nearly

21      $40,000 less than the DNI set by the Commission in

22      2023, isn't it?

23  A   Yes, it is.  Based on workload reduction as well.

24  Q   Thank you.

25          And PMI's -- you mentioned the retirement
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 1      proposal.

 2          So PMSA's retirement proposal would remove the

 3      6.8 million that's currently in rates for pension,

 4      correct?

 5  A   It would have that not treated as an expense.  It

 6      would be treated as a distribution.

 7  Q   And then you would put in an exchange approximately

 8      36,000 per pilot?

 9  A   Which is 2,016,000.

10  Q   So the difference between those two is approximately

11      4.8 million less that would be in --

12  A   Well, I think to clarify, the 6.8 is in your pro

13      forma.  It's not what was authorized by the

14      Commission.

15  Q   But the overall effect of your proposal is

16      approximately -- a DNI of approximately 350,000 per

17      pilot; is that right?

18  A   That's not the way the Commission calculates it.

19      It's not how we presented it.  We -- we present

20      distribution -- distributable amount of income

21      divided by the number of pilots, and it's not that

22      number.

23  Q   Okay.  Let's turn to your Exhibit MM-50r.

24  A   Okay.  I think I'm there.

25  Q   Okay.  You have a table that's titled "Comparison of
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 1      Party Positions - Summary Chart."

 2          Do you see that?

 3  A   I have the 50, not 50r.  So let me get the 50r.

 4          Yes, I see it now.  So what are you referring to?

 5  Q   So the title of it, "Comparison of Party Positions -

 6      Summary Chart."

 7  A   Yes.

 8  Q   And so on Line 5, you show -- you show everyone's

 9      position, correct?

10  A   Are you talking about test year authorized DNI?

11      You're talking about -- which line are you on?

12  Q   Line 5.

13  A   Line 5.  Oh, down there.

14          Okay.  Authorized/target rate year DNI?

15  Q   Yes.

16  A   Yes, I show everybody's position.

17  Q   Okay.  And so you show PSP's position at 729,467,

18      correct?

19  A   Correct.

20  Q   And you show PMSA's proposed DNI at 436,893, correct?

21  A   Correct.

22  Q   And then you show staff's proposal, paren, fair DNI

23      range, at 486,475, right?

24  A   Yes.

25  Q   Okay.  So, first of all, we know that that number has
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 1      been corrected -- right? -- from Mr. Sevall's

 2      testimony today?

 3  A   From his testimony today.

 4  Q   So that number is more like 500,000, correct?

 5  A   I don't know.

 6  Q   So before it was corrected, staff's response

 7      testimony said that PSP's salary survey supported a

 8      range of reasonableness from 486,475 to 814,308.

 9          Does that sound correct to you?

10  A   It's my recollection, yeah.

11  Q   But you didn't use anything but the very lowest

12      number when you said "Staff Proposal" on this table

13      that says "Comparison of Party Positions - Summary

14      Chart," correct?

15  A   No, we used the fair DNI range in his table, and

16      that's the low end of his -- that's the low end of

17      his range.

18  Q   Okay.  So you only -- even though you recorded it as

19      staff's position, it's the low end of his range?

20  A   Well, I think there's parentheses there that says

21      fair DNI range.  And based on the prior testimony,

22      that's the overlap of the fair and reasonable.  So

23      that's what that's representing.

24  Q   Yeah.

25          And the title also says "Comparison of Party
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 1      Positions - Summary Chart."  But we'll move on.

 2          So staff's actual proposal, though, was 641,587

 3      in its response testimony, correct?

 4  A   He had a range, and he said that that was the mid

 5      range.  And that's what he listed.

 6  Q   "Given that range, I recommend a DNI of 641,587."

 7  A   That's Mr. Sevall's statement.

 8  Q   Okay.  So this table, this exhibit, it's not really a

 9      comparison of party positions.  It's a comparison of

10      PSP's position, your position, and where you would

11      like staff to be, right?

12  A   And the --

13                        MS. DeLAPPE:  Objection.

14      Argumentative.

15                        JUDGE FUKANO:  Response.

16                        MS. CARSON:  I withdraw the

17      question.

18                        JUDGE FUKANO:  Sustained.  Please

19      proceed.

20          And any response from the witness should be

21      struck from the record.

22  Q   (By Ms. Carson)  Okay.  So in your cross answering

23      testimony, you state that only the low-end figure in

24      staff's pilot compensation range aligns with

25      precedent and the evidentiary record, correct?
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 1  A   I don't know if I said lowest number.  I said lower

 2      end of the range.

 3  Q   Only the low-end figure --

 4  A   Low end of the range, yes.

 5  Q   That's on Page 6 of your testimony.

 6  A   Of the cross answering?

 7  Q   Yes.

 8  A   Yes, low end.

 9  Q   And you make that conclusion based on a, quote,

10      fairness framework that you apply based on your

11      application of Commission's prior orders, right?

12  A   That's actually five data points.  It's the point of

13      origin, the legislature's shift to the UTC, where

14      they deemed that to be a fair, just, reasonable, and

15      sufficient DNI.  And then the three decisions by the

16      Commission.  Year 1, in Rate Case 1, Year 2 and Rate

17      Case 1 and the second case.  So it's five data

18      points.

19  Q   And in your fairness framework, you evaluate whether

20      a DNI is fair by comparing it to an average

21      assignment level per pilot fair range, correct?

22  A   Yes, we used an average assignment level.  Although

23      there's five-year, four-year, and three-year because

24      of the 2020 situation.

25  Q   You expressly explicitly call that the, quote,
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 1      Commission's precedential range of fairness, right?

 2      That's on Page 18 of 49T.

 3  A   Line 20 and 21 -- 21 and 22?  Is that what you're

 4      looking at?

 5  Q   Yeah.  That's correct.

 6  A   Yes.  Looked at the low end and referred to the

 7      Commission's precedent that they set by their

 8      decisions.

 9  Q   Now, neither Final Order 09 in the 2019 case or Final

10      Order 08 in the 2022 case adopt a DNI setting method

11      where DNI fairness is determined by an average

12      assignment level versus DNI range?

13  A   We did not come up with the average assignment level.

14      That was in Rate Case 1.  It was repeated in Rate

15      Case 2.  So we were just simply carrying forward the

16      formulaic process set in Rate Case 1 and Rate Case 2,

17      and it involved an average assignment level.

18  Q   So you took the average assignment levels from those

19      cases, and you took the DNI, and then you made a

20      Commission precedential range for DNI of fairness; is

21      that right?

22  A   I think what you're asking is are they -- is AAL

23      paired with the DNI, yes.

24  Q   Yes.

25          Now, neither Order 09 in 2019 or Order 08 in 2022
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 1      use the language "range of fairness."

 2          Would you agree with that?

 3  A   The word "fair" was in fair, reasonableness, you

 4      know, and just and sufficient, in that phraseology of

 5      those four pillars that they referred to for making

 6      their case.  I don't know if "fairness" was used, but

 7      "fair" was.

 8  Q   But what you call a precedential range of fairness,

 9      that's your framework, not language from a Commission

10      order, correct?

11  A   No, we think that if the Commission made a decision

12      that's fair, just, reasonable, and sufficient, then

13      it was fair, just, reasonable, sufficient by their

14      own -- by their own declaration, their own decision,

15      unless they make a follow-on decision dismissing that

16      decision as somehow being insufficient, which they

17      have not.

18  Q   So you took the data points from two cases, two

19      inaugural cases, separate evidentiary records, and

20      then you put the data points together, AAL and DNI,

21      to make this precedential fairness range?

22                        MS. DeLAPPE:  Objection.

23      Misrepresents testimony.

24                        JUDGE FUKANO:  Response.

25                        MS. CARSON:  I believe it is what
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 1      he has testified to.

 2                        MS. DeLAPPE:  Captain Moore

 3      testified that there were several points, not --

 4      beyond just the Commission orders that led to that.

 5                        MS. CARSON:  I'll withdraw the

 6      question.

 7                        JUDGE FUKANO:  Very good.

 8      Sustained.

 9          Proceed.

10  Q   (By Ms. Carson)  So let's look closer at your

11      fairness range that's been talked about quite a lot

12      today.

13          On Page 22:13, you claim that the Commission has

14      established what constitute a fair relationship

15      between pilot compensation and pilot efficiency,

16      right?

17  A   Trying to catch up to you.  You say --

18  Q   Page 22, Line 13.

19  A   "The Commission has established what constitutes a

20      fair relationship between pilot compensation and

21      pilot efficiency."  That sentence?  "A fair

22      relationship"?

23  Q   Yes.

24  A   Okay.

25  Q   Yeah.
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 1  A   Yes.

 2  Q   Okay.  And that is represented in your Figure M on

 3      Page 17, right?

 4  A   I have several figures in there, and they're just

 5      blowups of the fairness range.  So that's the second

 6      figure, I believe, Figure M.

 7  Q   Okay.  Let's look at Figure M.

 8  A   Okay.

 9  Q   A little easier to see.

10          So just to refresh ourselves here, so along the

11      bottom, the DNI is increasing, right?

12  A   The X axis, yes, that's the DNI increasing.

13  Q   Okay.  And going up on the left side, the AAL per

14      pilot is increasing, correct?

15  A   Correct.

16  Q   And then you include a few data points, right?  These

17      dots on your chart?

18  A   Yes, I plotted six data points on this chart, which

19      is a blowup of the prior chart.

20  Q   Okay.  Okay.  And so if the AAL and the DNI are too

21      high or too low, then they might not be in your

22      fairness range, right?

23  A   Yes, you'd be either above the green or below the

24      green fairness range.

25  Q   Okay.  So -- and just to be clear, below the green
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 1      fairness range doesn't necessarily mean it's a --

 2      it's low, right?  It could be a high compensation?

 3  A   Well, we're -- we're taking this in combination, the

 4      AAL with the -- with the DNI.

 5  Q   Right.  Okay.

 6          So just an example in Figure M.  One of the data

 7      points at the bottom end of that range says TP-220513

 8      and shows the DNI of 475,733, which is the current

 9      DNI -- right? -- and an AAL of 133, correct?

10  A   It's -- it's current authorized D -- current

11      authorized DNI by the last Commission order,

12      Order 08.

13  Q   Right.  Right.

14          So that's -- that's what that kind of --

15  A   Yes.

16  Q   -- bottom black box is, right?

17  A   Yes.  Correct.

18  Q   All right.  Now, if we used the same AAL of 133 but

19      with a higher DNI, it would then fall out of your

20      fairness range because the DNI would be too high.

21          Is that pretty much right?

22  A   It looks like it could go a little bit to the right

23      before it falls out of the range.

24  Q   Okay.  So turn to Page 36 of your same testimony,

25      Figure P.
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 1  A   Yes, I'm there.

 2  Q   Okay.  So here you have adjusted UTC-authorized DNIs.

 3      You've inflation-adjusted them, right?

 4  A   Yes.  Inflation-adjusted them to the end of 2025.

 5  Q   Okay.  And for 220513, the last case,

 6      inflation-adjusted is -- brings it up to 500,873,

 7      right?

 8  A   Correct.

 9  Q   Okay.  So where would that fall?  Isn't it true that

10      would fall outside your fairness range?

11          So if -- let me get this clear.  If we kept the

12      same AAL that was in the last case and we brought up

13      the DNI for inflation to current day, it would fall

14      outside your range, wouldn't it?

15  A   Again, it's in combination with the workload.  So you

16      have to -- you have to plot both workload and DNI.

17  Q   And I think, you know, you can see it if you look at

18      your Exhibit MM-52.  It shows the exact range, you

19      know, AAL and DNI?

20  A   Exhibit 52?

21  Q   Yeah.  Exhibit --

22  A   Let's go to that.

23  Q   Exhibit MM-52.

24  A   That's not the graph.  That's just a table.  You're

25      looking at --
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 1  Q   Just the table.  Yeah.

 2  A   Look at the table.

 3  Q   Yeah.

 4          So if you look at the table with the DNI of

 5      500,000, it looks like the high range would be an AAL

 6      of 191, and the low range would be 139.  Hard to

 7      read.

 8  A   I'm not quite seeing that.

 9          On MM-52?

10  Q   This is -- yes.  MM-52.  The table with all the

11      numbers on it.

12  A   You're talking about --

13                        JUDGE FUKANO:  To clarify, which

14      tab are you referring to?

15                        THE WITNESS:  Thanks.  Maybe -- not

16      sure what you're talking about there.

17                        MS. CARSON:  I don't have my

18      electronic version up right now.  Just one moment.

19                        THE WITNESS:  Could I go back to

20      the graph?  It'll be the same thing?

21                        MS. CARSON:  So the tab is

22      "Fairness Band Data."

23                        THE WITNESS:  You say that's MM-52?

24                        MS. CARSON:  Yes.

25                        JUDGE FUKANO:  Thank you.
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 1  Q   (By Ms. Carson)  Do you see that?

 2  A   I'm seeing fairness band definition and the math

 3      behind, you know, what we -- what was plotted there

 4      on the chart.  I'm not seeing -- oh.  Are you talking

 5      about the $500,000 sample?  Is that what you're

 6      looking at?

 7  Q   Yes.

 8  A   Yes, so you're looking at the 139 to 191.

 9  Q   Yes.

10  A   Yes.  Okay.  Thanks.

11  Q   Yes.

12  A   Sorry.

13  Q   Thank you.

14                        CHAIR RYBARIK:  Can you maybe

15      ground the rest of us in the discussion here?  Where

16      are you?

17                        THE WITNESS:  I'm in the fairness

18      range.

19                        CHAIR RYBARIK:  "Fairness Band

20      Data."

21                        MS. CARSON:  "Fairness Band Data."

22      The line is --

23                        THE WITNESS:  MM-52.

24                        CHAIR RYBARIK:  Yep.

25                        MS. CARSON:  It's Line 53.
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 1                        CHAIR RYBARIK:  Okay.  Got it.

 2                        THE WITNESS:  Under fairness

 3      calculation, yes.

 4                        CHAIR RYBARIK:  Yep.  Thank you.

 5                        THE WITNESS:  Me too.

 6          Okay.  So 500,000, yes.  You'd have a range of

 7      AAL lower bound and upper bound AAL.

 8                        MS. CARSON:  Yeah.

 9                        THE WITNESS:  Yes.

10  Q   (By Ms. Carson)  So with the inflation-adjusted DNI

11      going up to 500,000, and with the same AAL that was

12      in the last case, this would not be within your

13      fairness range, correct?

14  A   The lower bound would be 139.

15  Q   Thank you.

16          You're aware that the target assignment level was

17      set by the Pilot Safety Committee of the Board of

18      Pilotage Commission at 123?

19  A   They didn't set that.  I'm on the safety committee.

20      They recommended 123 and up to 6 percent callbacks

21      for 129 as the total TAL for on-watch and off-watch.

22      The decision was by the BPC.  The safety committee

23      wrestled with it and made a recommendation to the

24      BPC, and BPC in August of '24 voted for an on-watch

25      TAL of 123 and up to 6 percent off-watch.
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 1  Q   Well, your view of that and my understanding the BPC

 2      chair's view of that is different.  We can take that

 3      up at another time.

 4                        MS. DeLAPPE:  Objection.

 5      Objection.  Testimony by the counsel, please.  That

 6      should be not on the record.

 7                        JUDGE FUKANO:  Response.

 8                        MS. CARSON:  Well, there is

 9      evidence in the record of that.  I don't have it

10      right at my fingertips, but I'm happy to provide it.

11                        MS. DeLAPPE:  Counsel should not be

12      testifying.

13                        MS. CARSON:  It's in the record.

14                        JUDGE FUKANO:  I'm going to sustain

15      the objection, but I'll allow you to elicit that via

16      cross.

17          So please strike counsel's statement.

18  Q   (By Ms. Carson)  So you opposed the target assignment

19      level of 123, didn't you?

20  A   The on-watch target assignment of 123.  I pushed for

21      a slightly higher number in the safety committee,

22      which does not make the decision.  Safety committee

23      makes a recommendation to the BPC.

24          And I asked for more accountability on on-watch

25      availability for -- for pilots scheduled for watch to
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 1      be available because they were exceeding the number

 2      of daily assignments and were still having delays,

 3      and I thought it was necessary to have efficiency

 4      before making a change like that.

 5  Q   So the BPC did adopt the 123 target assignment level,

 6      correct?

 7  A   For on-watch.  It's really clear, and it's in the

 8      record, and we can go through it.  On-watch is 123.

 9      Off-watch is up to 6 percent with -- up to 5 percent,

10      which is six more.  So --

11  Q   Right.

12  A   -- we had an on-watch and off-watch component there.

13  Q   There's also testimony in the record that the 123 TAL

14      is a target to be met, not exceeded, correct?

15                        MS. DeLAPPE:  Objection.

16      Foundation.

17  Q   (By Ms. Carson)  Do you recall seeing that in the

18      record?

19                        JUDGE FUKANO:  Well, real quickly,

20      response.

21                        MS. CARSON:  It's in the record.

22                        JUDGE FUKANO:  Well, sustain, but

23      allow you to lay additional foundation.  Ask the

24      question again.

25  Q   (By Ms. Carson)  When looking at the target
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 1      assignment level of 123, one factor that was

 2      considered was the target assignment level of

 3      neighboring pilot groups, correct?

 4  A   We had multiple meetings in the safety committee, and

 5      a lot of data was looked at.  So go back to the

 6      safety committee.  There were discussions about rest

 7      rules, implementation of rest rules, and fatigue

 8      management and whether those were being met and what

 9      constituted, you know, proper rest with given the

10      workload.

11          So that all fit into the whole discussion of --

12      of 123 plus six, which also got into how many

13      callbacks there were and how many callbacks would be

14      desirable to stay under.

15  Q   Okay.  Thank you.

16          I'll just ask you to turn your attention to IC-08

17      where there's reference to the Board of Pilotage

18      Commission Pilot Safety Committee reviewing TALs of

19      Columbia River pilots, 106 TAL, and BC coastal

20      pilots, 110 TAL.

21          Do you recall that when you were on the Pilot

22      Safety Committee?

23  A   I'm just looking for IC-08 for a second.

24                        JUDGE FUKANO:  Is there a

25      particular page of this exhibit you're referring to?
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 1                     MS. CARSON:  13.

 2                     JUDGE FUKANO:  Thank you.

 3                     THE WITNESS:  Still loading here.

 4   All right.

 5       And Page, you said 13?

 6                     MS. CARSON:  13, yes.

 7       It's the third full paragraph.

 8                     THE WITNESS:  I got it to scroll.

 9   And then it just kicked me off of Adobe, so anyway.

10                     MS. CARSON:  That's all right.

11                     THE WITNESS:  That's all right.

12       Yes, we discussed various workloads and length of

13   assignments and distances and so forth, and I

14   remember talked about BC has to go to Prince Rupert

15   as well, and there's a bunch of other things that

16   were discussed in there.

17                     MS. CARSON:  Okay.

18                     THE WITNESS:  I don't remember how

19   many districts we looked at.

20                     MS. CARSON:  Okay.  Great.  Thank

21   you.

22       Now -- do we need to take a break?

23                     THE WITNESS:  Adobe kicked me out,

24   so...

25                     JUDGE FUKANO:  Why don't we take

0421

 1      just a five-minute recess to resolve technical

 2      issues.

 3          So we will be off the record and resume in five

 4      minutes.

 5                               (Pause in proceedings from

 6                                1:32 p.m. to 1:34 p.m.)

 7

 8                        JUDGE FUKANO:  We will be back on

 9      the record.  We are resuming PSP's cross of PMSA

10      witness Captain Moore.

11          Counsel, please proceed.

12                        MS. CARSON:  Thank you.

13  Q   (By Ms. Carson)  Okay.  I'm going to turn now to

14      Page 20 of your rebuttal testimony.

15  A   Cross answering.

16  Q   Yeah.  Thank you.

17          49T.

18  A   Yes.  Page 20?

19  Q   Yes.

20  A   Okay.

21  Q   And although the BPC approved a TAL of 123, you state

22      in Footnote 5 that PMSA believes a higher assignment

23      is safe and appropriate; is that correct?  Page 20,

24      Footnote 5?

25  A   That's correct.
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 1  Q   And you further indicate that a target assignment

 2      level of 127, which is higher than the target

 3      assignment level set by the BPC, is a less-than-

 4      optimal AAL, right?

 5  A   It's not a TAL.  It's AAL?  127 is AAL?

 6  Q   Yes.

 7  A   Not TAL?

 8          And the TAL you referred to was the -- again, the

 9      on-watch TAL.  It's right in the BPC 2024 annual

10      report.  And I'm sure he has the same quote as me.

11      It's right there, and talks about on-target

12      assignment level.  On-watch target assignment level

13      123.  So that's separate from the callbacks of 5

14      percent.

15  Q   Thank you.

16          So it's your view that the average assignment

17      level should be higher than 127 for purposes of

18      determining DNI under your range of fairness, right?

19  A   We're using the average assignment level, yeah, so

20      the current --

21  Q   Yes or no?  That's your --

22  A   Current's 127.  It's not the average.  So I think

23      you're saying it's the average, and it's -- it's --

24      127 is the current assignment level for this -- for

25      2025, right now.  But it's not the five-year, four-
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 1      year, or three-year average.

 2  Q   But it's higher than the 123 target assignment level?

 3  A   The on-watch target assignment level.

 4  Q   PMSA believes that pilots should be incentivized to

 5      work more even if it exceeds the target assignment

 6      level, correct?

 7  A   Incentivized to work efficiently.  So the definition

 8      of "efficient" is what we've been debating.

 9  Q   Okay.  Thank you.  I'll take that as a "yes."

10          On Page 30, Line 19, you talk about incentives:

11      Move more ships, earn more money, work more

12      efficiently, earn more money, increase average

13      assignment levels, earn more money, correct?

14  A   Turn to Page 30?

15  Q   30, Line 19.

16  A   Yeah, all under the blanket of safety.  You have to

17      do this all safely.  So there would be incentives

18      there for those things for the pilots, if that's what

19      they wanted to do is earn more money.

20  Q   Do you agree with this, then:  Exceed the target

21      assignment level set by the BPC for safety reasons,

22      earn more money?

23  A   So the target assignment level, again, on-watch,

24      off-watch, 129.  That's what they decided for now.

25  Q   Yeah.
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 1  A   So that's what --

 2  Q   Do you agree --

 3  A   -- they're targeting.

 4  Q   Do you agree:  Earn more money, exceed the target

 5      assignment level, earn more money?

 6  A   I think safety is in there too.  I mean, I'm just

 7      going to say right now, I think they had a range of

 8      pilots doing 42 assignments in a year, and it went up

 9      to 176.  So obviously they're safe.  The question is

10      how can you manage on-watch pilot availability to do

11      more on-watch instead of, you know, things like

12      meetings and so forth and to be more efficient, and

13      that would incentivize them to make more money, if

14      that's what they wanted to do.  But it all has to be

15      within the bounds of fatigue management and safety.

16  Q   Thank you.  Thank you.

17          And let's talk about meetings for a minute.

18      You -- I think you've indicated that more frequent

19      pilot licensing exams are fine; is that right?  Not a

20      problem?

21  A   I was part of that 2005 legislation that set the

22      limit at four years, meaning that you're going to

23      give an exam at least every four years.  And so

24      people didn't have to sit on a list.  And we totally

25      supported that.  'Cause we didn't think it's fair for
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 1      a candidate to sit on a list ten years or eight years

 2      or nine years.

 3          And so by definition, you're going to give that

 4      exam a little more frequently than four.  And I think

 5      if you go over six exams, it's averaging three and a

 6      half years, which is -- it's pretty -- pretty --

 7      pretty -- pretty good work by the BPC to do that.

 8                        JUDGE FUKANO:  Beg your pardon.

 9      Captain Moore, would you just speak a little bit

10      slower just for the benefit of the listeners and the

11      court reporter.

12                        THE WITNESS:  I knew that would

13      come up.  Okay.  I will.

14                        JUDGE FUKANO:  Thank you.

15  Q   (By Ms. Carson)  You would agree, though, it takes

16      quite a bit of pilot time as well as time for the

17      Board of Pilotage Commission when these exams are

18      held, correct?

19  A   I think the prep time is in the lead up to the exam.

20      And I've looked at the list of the meetings they

21      have, and there's -- I think the last 2024, I counted

22      41 meetings out of a thousand meetings for the year

23      that had the word "exam" in them.  So there's 41

24      meetings.  That's a lot of meetings.  And obviously

25      spent trying to help develop a good exam.
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 1  Q   Right.  Thank you.

 2          Okay.  I'd like to turn -- please turn to your

 3      direct response testimony, MM-1T, Page 139, Lines 8

 4      through 17.

 5  A   Yes, I'm there.

 6  Q   Okay.  So you advocate for the use of hindcasting

 7      here, correct?

 8  A   As it applies to vessel arrival data.

 9  Q   Exactly.  Thank you.

10          And you equate hindcasting with trend line

11      analysis, right?

12  A   Yes.  With vessel -- again, vessel arrival data.

13  Q   You defined hindcasting as a standard forecasting

14      method that uses historical data to identify trends

15      and extend them forward to make projections; is that

16      right?

17  A   That's correct.

18  Q   Okay.  So as I understand your hindcasting analysis,

19      you're examining historical data and deriving a ratio

20      between two variables; is that right?

21  A   Yes, the vessel traffic hindcasting, yes, and then

22      you compare it to assignments, and you establish a

23      ratio.

24  Q   So I'm going to give you a definition of hindcasting.

25      This is from C. W. Farrell in the Journal of
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 1      Geophysical Research.  And tell me if you agree with

 2      it or not.

 3          A hindcast is a model simulation of past events

 4      used to evaluate how well the model reproduces known

 5      observations.

 6  A   Say it one more time.

 7  Q   A hindcast is a model simulation of past events used

 8      to evaluate how well the model reproduces known

 9      observations.

10  A   Well, in my academic background, it was actual data

11      was the hindcast data, not any kind of projection or

12      estimate or model.  So the hindcasting was based on

13      actual data as opposed to model data carried forward.

14  Q   Okay.

15  A   So that's different than modeling to modeling.  This

16      is actual data trend line hindcasted to go forward.

17  Q   So your view of hindcasting is different than C. W.

18      Farrell in the Journal --

19  A   Well, I prefer to use actual data than model data in

20      the past.

21  Q   Okay.  And I'm going to give you another definition

22      from J. S. Armstrong, Principles of Forecasting.  A

23      hindcast evaluates a model's predictive capability by

24      estimating the model on past data and comparing the

25      model's predictions with observations that actually
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 1      occurred.

 2          Would you agree with that definition?

 3  A   Yeah, I would agree with that.

 4  Q   Okay.  But your version of hindcasting isn't looking

 5      at how well a predictive model compares with

 6      observations that actually occurred in the past, is

 7      it?

 8  A   20 years of VTS data for actual arrival data is

 9      actual arrival data.  It's not modeled.  It's data.

10      It's actual data verified through the VTS and through

11      an exchange.

12  Q   You're not comparing the accuracy of a model to see

13      how accurately it --

14  A   If the vessel --

15  Q   Let me finish, please.

16  A   Okay.

17  Q   See how accurately it predicted the actual data that

18      occurred.  You're not doing that?

19  A   I am doing that.  Because if you take the past

20      year -- pick any year.  Pick 2012.  You have vessel

21      arrival data and assignments, and you look at the

22      correlation between the two, and you can see if a

23      model built on correlation gets close to the -- how

24      close does it get to the actual.

25          So you're always comparing -- once you acquire
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 1      the data, you're always comparing your forecast to

 2      the actual data to see how close it is.

 3  Q   So yours is really all about the correlations of the

 4      past data, correct?

 5  A   Well, we were actually using PSP's correlation data

 6      from the first rate case, which was calculated the

 7      same way I calculated this correlation data.

 8  Q   Let's look at your trend line analysis.  And this is

 9      again on MM-1Tr at 140, Lines 23 to 26.

10  A   Okay.  I'm on those lines.

11  Q   Your trend line analysis is a 20-year analysis of

12      vessel traffic that excludes 2020 as a pandemic year

13      because it's anomalous, right?

14  A   Correct.

15  Q   But as we discussed earlier, the Commission also

16      excluded 2021 as an anomalous pandemic year, didn't

17      it, in Order 08, Paragraph 125?

18  A   It did for rate-setting purposes.  For arrival

19      purposes, that year is pretty equal to two other

20      years surrounding it.

21  Q   The Commission, in Order 08, Paragraph 125, noted low

22      cruise ship traffic in 2021, correct?

23  A   Ironically, that's pretty equal to 2023 and 2025, so

24      I guess you'd have to apply the "low" descriptor to

25      both those years as well.
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 1  Q   Captain Moore, on Page 26 of your Exhibit 49T.

 2  A   Okay.

 3  Q   The Commission -- you testified, "The Commission

 4      determined that the TNI [sic] per assignment that was

 5      sufficient in Docket TP-220513 was 3,350"; is that

 6      right?

 7  A   Yes.

 8  Q   Now, first of all, TDNI per assignment is your

 9      language.  That's not the Commission's language,

10      correct?

11  A   They do use TDNI.  We just divided it by assignments.

12      We get TDNI per assignment.

13  Q   Okay.  The Commission has never referred to a TDNI

14      per assignment, has it?

15  A   I think they refer to revenue per assignment.

16  Q   Okay.  So I want to look at your suggested TDNI per

17      assignment metric.  And so I'm going to turn your

18      attention to the cross exhibit, MM-72X.

19          This is --

20  A   It's not numbered, but I think I'm on the right one.

21  Q   It's Appendix A to the final order.

22  A   I'm on it.

23  Q   Okay.  Good.

24          So Line 58 shows a total authorized TDNI of

25      26,641,048, correct?
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 1  A   Just give me the line again one more time.

 2  Q   Line 58.

 3  A   26641?  Yep.

 4  Q   Yeah.

 5  A   Yes.

 6  Q   And then I want you to turn to the compliance filing

 7      for that docket, which is Exhibit MM-73X.

 8  A   Okay.

 9  Q   And on the "WP Support for Tariff 2" tab, do you see

10      that?  Do you have that?

11  A   It's a different tab.  Thank you.

12          Okay.  I went to that tab.

13  Q   Okay.  Cell AN7774.  Column AN, Line 7774.

14  A   AN7774.  "Pilot Assignments"?  Is that the column?

15  Q   Yes.

16  A   And which --

17  Q   It shows -- in the compliance line, it shows a total

18      of 7,443 total assignments, correct?

19  A   Yes.

20  Q   Okay.  Great.

21          Now, I know you're a math guy, so you can

22      probably do this in your head.  But would you agree,

23      subject to check, that dividing the total TDNI,

24      26,641,048, by 7,443 trips yields about 3,579 per

25      assignment?
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 1  A   This is your compliance filing?

 2  Q   Yes.

 3  A   Okay.  It's not the number, I don't think, that we

 4      have.  But must be in your compliance filing.  So it

 5      would slightly change if it's a slight -- a slight

 6      amount difference on the assignments.

 7  Q   So instead of the 3,350 assignments that you show,

 8      it's -- or $3,350 per assignment, it would be 3,579

 9      per assignment?

10  A   Well, I guess if you change the denominator, you

11      would change the outcome.

12  Q   And also when you compare the low end, the various

13      staff comparisons, and give percentages, all those

14      percentages change, correct?  When you use a 3,579

15      baseline instead of what you used, the 3,350

16      baseline?

17                        MS. DeLAPPE:  Objection.  Counsel

18      is asking for a lot of complex mathematical

19      calculations right here, and saying "subject to

20      check" does not -- it does not eliminate the

21      inability of a witness to respond to all this.

22                        JUDGE FUKANO:  Response.

23                        MS. CARSON:  My understanding of

24      "subject to check" is that he then has a period of

25      time to confirm, and if he agrees, subject to check,
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 1      he can -- and it's wrong, he can correct it within a

 2      day or two.  I can't remember the time frame in the

 3      rules.

 4                        JUDGE FUKANO:  That is also my

 5      understanding of the "subject to check."  And I

 6      believe that the only actual calculation was in

 7      reference to the figure that was just referred to.  I

 8      believe the follow-up question was just a question

 9      about whether the number would change.

10          So I will overrule at this time.  You may

11      proceed.

12                        MS. CARSON:  Thank you.

13                        THE WITNESS:  I just have to

14      compare which number of assignments is used in either

15      calculation.  That's all.

16                        MS. CARSON:  Yeah.  Thank you.

17  Q   (By Ms. Carson)  Okay.  Captain Moore, in your cross

18      answering testimony, Page 46, you cited that HTW

19      service as an example of declining vessel traffic and

20      a significant decrease in pilotage assignments; is

21      that right?

22  A   Are you talking about Evergreen?  Yes.

23  Q   Yes, I am --

24  A   Yes.

25  Q   -- talking about Evergreen.
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 1  A   Yes, it's -- I think for the Commission, it's a

 2      weekly service, and they terminated it or at least

 3      for now they stopped it and are going to call in

 4      Oakland and LA.  It's a pretty big ship with a lot of

 5      cargo capacity and two pilots in and two pilots out.

 6          So how long that's going to not -- you know, you

 7      know, not call here.  I don't know if they're going

 8      to replace it with a smaller vessel later in the year

 9      or not at all.

10          Right now they have no plans to resume.  But I

11      understand yesterday you guys talked about ad hoc

12      and, you know, other kind of assignments.  So not

13      sure exactly where they're going except that the

14      latest they gave me was they have no plans at this

15      time to resume that service.

16          So that particular service you'd have to compare

17      to the prior year or test year and say, "How many

18      Evergreen ships do we have in that service?  And how

19      many are we going to lose now?" to be able to

20      calculate that.

21  Q   Yeah.

22          And it's gone up and down in past years, right?

23  A   Yes.  Some -- some vessels -- some -- some vessel

24      operators will skip a call here.  They call it a

25      blank.  Because there's not enough cargo volume, and
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 1      they're going to lose money doing the call, so they

 2      just -- they just skip a call.

 3          If they have a weekly service that doesn't have

 4      that happen, they'll have 52 weekly calls.  And if

 5      they skip, they'll have less than that.  And then

 6      sometimes there's ad hoc calls where they add in.

 7      And unfortunately for us, we've had more blanks than

 8      add-ons, and we're trying to get the gateway to more,

 9      you know, add-ons than blanks.

10  Q   So you didn't present any restated model removing the

11      HTW assignments or their associated revenue, did you,

12      in your cross answering?

13  A   I did not.  I just put that in there because that was

14      an announcement.  And it fits with the overall trend

15      we've been seeing since 2005.  You can go up and down

16      in that time frame.  But that's the overall vessel

17      arrival trend, and this fits in with reduced vessel

18      arrival trend.  We used to have almost 1400 container

19      vessel arrivals, and now we're at 752.

20  Q   Thank you.

21  A   So they're going down.

22  Q   That goes beyond my --

23  A   Okay.  I'm just saying that's going down, and it fits

24      in with that trend.

25  Q   Okay.  And so if the HTW Evergreen, HTW trips are

0436

 1      removed from the projected assignments, then the

 2      associated tariff revenue should be removed as well,

 3      right?  You would need to adjust it?

 4  A   Well, our projection is 6,972 revised.  It was 6,962.

 5      We had a typo.  But -- but this just fits in.  I

 6      think the 2025 year was 7,036.  We're predicting

 7      6,972.  This fits in with a continuing decline.  And

 8      we like it not to happen, but that's -- that's what

 9      the trend shows.  It's a longer-term trend.

10  Q   But to be clear, you said you don't really know if

11      it's ad hoc and if it's going to be a long-term trend

12      or if it's going to be ad hoc coming and going as

13      it's done in the past?

14  A   All I know is they terminated it because they have

15      more cargo in Oakland and LA, not here right now, and

16      they have no plans to resume it at this time.

17      That's -- that's all I can tell you, is what they

18      told me.

19  Q   Thank you.

20          I have a clarification for you.  Exhibit MM-22.

21      And also Exhibit MM-34.

22  A   Okay.

23  Q   They have slightly different names.  One is a

24      transportation adjustment worksheet, and the other is

25      a transportation expense worksheet.  I just want to
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 1      clarify.  To me, they look like the same document.

 2      Is that correct?

 3  A   It looks like the same document.

 4  Q   Okay.  All right.  Just wanted to make sure that I

 5      understood.

 6  A   We put that in to see if you'd catch it.

 7  Q   Okay.  So we talked about this before.  But the Board

 8      of Pilotage Commission set the number of authorized

 9      pilots at 60 in August 2024, right?

10  A   Correct.

11  Q   And you oppose that decision, right?

12  A   I thought it should have been a little lower.  Along

13      with -- mostly along with and a review of on-watch

14      pilot availability.  That was my main -- my main

15      point there.

16  Q   Okay.  You submitted more than a hundred pages of

17      materials in opposition to the decision to authorize

18      60 pilots, correct?

19  A   Mostly around efficiency.  Just trying to get

20      on-watch pilot availability, and that's it.

21  Q   But the BPC did authorize 60 pilots over your

22      objection; is that right?

23  A   They did.  I -- I think PSP wanted 62, and they went

24      60.  And I was somewhere between 56 and 60.

25  Q   Okay.  Great.
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 1          It takes time to add those additional pilots,

 2      correct?

 3  A   At this point, I'm just going to give kudos to the

 4      whole training program, 'cause they are pretty much

 5      in a straight line.  If you look at all the exams,

 6      putting out about three, three licensings a year, two

 7      and a half to three licensings a year.  It's great.

 8      We haven't stranded anybody on a list.  And they keep

 9      popping them out.

10          So until there's some big change on having, you

11      know, three in, three out every year on average --

12      could be one, could be four, could be whatever, but

13      it averages three -- they've done a great job not

14      stranding somebody on a list.  So, yes, they have to

15      keep the pipeline moving for sure.

16  Q   Yeah.

17  A   'Cause that's --

18  Q   The licensing process, though, is a lengthy process,

19      isn't it?

20  A   It is a lengthy process.  And so that's why I give

21      them credit.  Because they're going this many years,

22      and they're having them come out the other end.

23  Q   Yeah.

24  A   Which is good.

25  Q   Good.
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 1          I understand that PMSA has asked the BPC to again

 2      set the authorized number of pilots; is that right?

 3  A   I'm sorry.

 4  Q   The PMSA asked the BPC to set -- to have a -065

 5      hearing and to set the number --

 6  A   I did not request an -065 hearing.  What I did is

 7      suggested that they're down around 600 assignments

 8      and that they ought to review what they did in 2024.

 9      So I just listed the math that they used in 2024, and

10      I applied it to the current drop in assignments, and

11      it came out to 55 plus one.

12          And just presented it to them in a letter saying,

13      Here's the current situation.  The briefings that the

14      PMSA -- PMSA provides is usually around port

15      activity, port competitiveness, and therefore, vessel

16      activity, which is germane and relevant to the BPC's

17      mission and mandate.

18          So I was just -- I was just relaying the math to

19      them.  Because normally I come in there and say

20      here's how many arrivals, here's how many loss

21      arrivals, here's how many -- what's going on in the

22      tanker world, what's going on in the container world,

23      whatever.

24          So that was just saying, Hey, we've lost a lot of

25      assignments, and if you apply the same math you did
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 1      in August '24, it's looking like 55 plus one.  So

 2      they got to do something with that.

 3  Q   And, in fact, they are instituting a -065 process,

 4      correct?

 5  A   Yeah, well, I brought this up starting mid -- midyear

 6      in '25, and now they're making a decision on a

 7      process.

 8  Q   Okay.

 9  A   It seems a little bit delayed to me, but that's what

10      they chose.

11  Q   So my understanding is that a decision will be out in

12      May of 2026 in terms of the -065 process and the

13      number of licensed pilots.

14          Is that your understanding?

15  A   I just received an e-mail from executive director

16      there that outlining that -- that timeline.

17  Q   Okay.

18  A   In the past used to be announce one month, can make a

19      decision the next.  So I think they're modifying the

20      procedure now.

21  Q   PSP is willing to agree to funding the number of

22      pilots the BPC authorizes in 2026.

23          Will PMSA also agree to support funding of that

24      number of pilots?

25  A   I think this is getting into it.  It's -- want to
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 1      choose my words carefully here, but the timing of the

 2      BPC, the delay of the BPC to deal with the loss of

 3      assignments is very coincidentally timed with this

 4      UTC rate case decision-making, which I don't know if

 5      it's May or June or whenever.

 6          It's kind of unfortunate to get commingled.

 7      Because whether by perception or reality, there can

 8      be things happening that might affect one or the

 9      other.  So I wished it wasn't at the same time, and

10      then you could just have these things bifurcated and

11      not have to concern yourself with it.

12          But you could have a pilot delaying retirement.

13      Because they want to have more pilots licensed or

14      not.  Or they -- they're going to end up -- I think

15      they're predicting licensing three by May.  So even

16      with a loss of 650 assignments, I don't know if

17      they're going to change that or not.  I guess we'll

18      find out what they do in May.

19  Q   Okay.  So you're not agreeing to that the -- you

20      asked for the -065 proceeding, or at least you asked

21      for the Commission to relook at this, the Board of

22      Pilotage Commission.  The Board of Pilotage

23      Commission is relooking at it and is expected to have

24      a decision in May.

25          But it sounds like you're not willing to commit
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 1      that that's the number that should be funded?

 2  A   I'd like to see the -- the math that they're going to

 3      use.  'Cause if they use the math they established in

 4      '24, it's going to be 56.  But if they're going to

 5      use some other kind of math or procedure, I'd like to

 6      see what it is.

 7  Q   So you'll agree to it if it ends up at your number;

 8      is that right?

 9  A   If they have five votes and they vote to do something

10      different, I guess I'll see what that is.  I don't

11      know.

12  Q   Okay.

13                        JUDGE FUKANO:  And beg pardon

14      again.  Captain Moore, please just asking to slow

15      down in your response a little bit.

16                        MS. CARSON:  Thank you.  I have no

17      further questions.

18                        JUDGE FUKANO:  Poor timing.

19                        THE WITNESS:  Slow enough.

20                        JUDGE FUKANO:  Any redirect for

21      this witness?

22                        MS. DeLAPPE:  Yes, Your Honor.

23                        JUDGE FUKANO:  Please proceed.

24      ////

25      ////
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 1                       REDIRECT EXAMINATION

 2      BY MS. DeLAPPE:

 3  Q   Captain Moore, you were asked about whether you are

 4      recommending a decrease in the DNI.

 5          Could you discuss what the recommendation is when

 6      you look at it as on the level of DNI per assignment.

 7          Are you recommending a decrease of DNI per

 8      assignment?

 9  A   Oh.  Is that what you're asking?  No, we're not

10      recommending a decrease.  In fact, since 2022 to

11      present, it's gone up 42 percent, and we're

12      recommending another 13.5 percent increase in DNI per

13      assignment.

14  Q   And we were -- you were discussing staff's proposal

15      in the column in MM-50.

16          Do you remember that exhibit, MM-50?

17  A   Okay.  This is where we compare them.

18  Q   Where we compare the different parties.

19          If you could turn to Exhibit MM-49T, please.  And

20      Page 6.

21  A   Okay.

22  Q   I'm looking at the top of the page there.

23  A   Yes.

24  Q   Could you -- so right there, it's talking about the

25      range that staff offers.
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 1          Did that explanation there at Lines 1 through 7,

 2      did that mean to fairly represent the full range that

 3      staff was presenting and explain why your proposal

 4      was only discussing the low end?

 5  A   Yes.  'Cause it -- we call it overlapping with the

 6      fairness framework.  And we also look at the past

 7      decisions of the Commission.  And it's in the exact

 8      same trend.  The low end of the staff's

 9      recommendation plots out almost exactly what the

10      trend line of the Commission's decisions.

11  Q   You were also asked about the TAL.

12          Could you explain whether that the TAL, the

13      targeted assignment level, at the BPC for on-watch is

14      supposed to be -- is that supposed to be a ceiling

15      above which nobody -- no pilot is supposed to work?

16  A   It did not establish a ceiling.

17  Q   So how does the TAL operate?  Is it an average?

18  A   It's an average I guess if you take all the pilots

19      together and add all the assigns together and then

20      you take an average and say it's at 127 like it is

21      currently.  But 127 is not the TAL, and it is not

22      representative of those at the upper end or lower

23      end.  I think one of those -- one of these in here

24      list the assignments per pilot, and you have a range

25      from, like, 42 to 176.
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 1  Q   So you did testify about the number of assignments

 2      that would be -- that could be performed safely, and

 3      you referred, I think, to that.

 4          Is that Exhibit MM-01T, Page 207, Figure K?

 5  A   This is the -- this is a bar chart of the -- of the

 6      distribution, yes.

 7  Q   Could you explain what that's showing?

 8  A   That shows that one pilot did 176 assignments and one

 9      at the lower end at 42 and you got a bunch in

10      between.  So it's not a very tight range.  It's just

11      what it is.  But it shows that 176 is clearly way

12      above 123 plus six, which is 129.  And it's clearly

13      above that.  And there's no indication that any of

14      those assignments were done less safe.

15          So -- and I would never presume that any of the

16      pilots here would willfully do something that was

17      unsafe or violating the fatigue or rest rules at all.

18  Q   You were also asked about correlation data.

19          And could you explain first how you used the

20      correlation data?

21  A   So you have arrivals, and every arrival has a

22      departure.  Some of them have shifts and so forth.

23      And so there's more assignments than just arrivals

24      times two.

25          So to evaluate all the workload for the pilots, a
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 1      ratio was developed even by PSP in the 2019 filing

 2      that shows what is the ratio of assignments to an

 3      arrival.  So if you have 2,434 arrivals, which was

 4      the actual figure, and you use this correlation

 5      factor which we found rounded up to 2.88, 2.8764, you

 6      would come out with a number -- you would come out

 7      with a correlation -- that correlation factor could

 8      be used on future arrivals.

 9          So you have the marine exchange data and VTS data

10      showing the downward trend in arrivals.  You multiply

11      it by this correlation factor, and it gives you how

12      many assignments.  It's a good forecasting tool for

13      assignments.  And actually PSP did that in 2019, and

14      they came up with a correlation factor of 2.86.

15  Q   Could you turn to Exhibit MM-43, Page 92.

16  A   Okay.  I have it.  I have it.

17  Q   And could you explain -- so is that the testimony of

18      PSP's expert regarding the correlation factor that

19      PSP used in the first rate case of 2.86?

20  A   Yes, it is.

21  Q   And how does his methodology compare with the

22      methodology that you are using in this case for the

23      2.88?

24  A   It's exactly the same.  We use 2005 to 2025 marine

25      exchange arrival data.  Their consultant used 2005 to
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 1      2008 marine exchange vessel arrival data and

 2      established a correlation.

 3          And the assignment-to-vessel correlation he came

 4      up with in his total was 2.86.  Ours was 2.8764.

 5      It's very consistent.  And you can look through all

 6      the years.  It's a very good predictor of total

 7      assignments, is a multiplier times the arrival.

 8  Q   And so that ratio, does it change much over time?

 9  A   It's -- it's very consistent.  We have 20 years of

10      data that we did that correlation factor.  And if you

11      compare them, it's very tight range.

12  Q   So you testified regarding -- in cross-examination

13      regarding Evergreen.  And you said that it fits in

14      with a longer-term trend.

15          How long of a trend are you considering when

16      you're providing a forecast in this case?

17  A   I can only talk about stuff in the record.  I guess

18      in 2005 to 2025 we have that data.  I've been

19      tracking this since the '70s.  We peaked in the '90s.

20      We are way down on traffic in cargo ships.  And so

21      that long-term trend that we used in the filing here

22      is from 2005 to 2025, but it can go back farther and

23      can show you the trend.

24          The reason we're using -- we're looking at vessel

25      arrival data more recently, like the ten-year, is
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 1      because cruise ships came in in 1999.  There were

 2      seven of them.  I was captain of the port then.  And

 3      it grew fast.  And now it went up to 298 last year,

 4      and it's going to be, like, 300 -- close to 330 this

 5      year.

 6          That didn't exist back then.  So it made more

 7      sense to use the 10-year when we've had cruise ship

 8      business in the mix to get the vessel arrival trend,

 9      knowing that we now have cruise ships here.  And

10      that's why we use the 10-year deal in our -- we use

11      the 20-year developed correlation factor, because

12      that had a lot of data points, very consistent, and

13      we use the 10-year vessel arrival trend, hindcasting

14      trend line from marine exchange, to come up with the

15      number 2424 that we multiplied by the correlation

16      factor to come up with 7,972, which you go back and

17      you can apply that to every year and see how accurate

18      that is.  It's -- it's a very good predictor.

19  Q   So would you say that you're not projecting based on

20      what the situation is on a specific day?

21  A   Not in a specific day.  And to be honest, I mean,

22      we're at 7,036 through Calendar Year '25.  We're now

23      at 6,985 trailing 12 months.  We're predicting seven

24      th- -- or 6,972.  This weekly service coming in or

25      out is just along that same trend line of slow
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 1      decrease.

 2  Q   You testified about and you were asked about a

 3      training -- the training timeline.

 4          Could you please turn to Cross Exhibit IC-56.

 5      And so it's IC-56X.  It's my last question.

 6  A   IC.  IC-56.

 7  Q   These little laptops are tough.

 8  A   Yeah, it's not my laptop, but here we go.

 9          IC -- I think maybe.  IC-50 or 56?

10  Q   56X.

11          So this exhibit, does it have something to do

12      with the training timeline?

13  A   Yes, it -- yes, it does.

14          Well, to explain it, it goes into -- you get on

15      the list.  You have a waiting time on the list.  And

16      then you start training.  And you have a time, an

17      amount of time in training.  And it is a pretty

18      straight line on this pipeline.

19          And, again, that's why I was giving kudos to BPC

20      on managing the exam process and PSP and the training

21      program, the training evaluating committee.  This

22      is -- this is fairly predictable, and this goes back

23      to 2016.  And it's showing pretty darn long time

24      line, waiting plus training, to get to the license.

25      But it also shows a pretty steady outcome of licensed
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 1      individuals, which is very good.

 2  Q   So, in sum, you would say is the current licensing

 3      process working well?

 4  A   Yes.

 5                        MS. DeLAPPE:  I have no further

 6      questions.  Thank you.

 7                        JUDGE FUKANO:  Thank you.

 8          Any questions from the bench for this witness?

 9                        COMMISSIONER DOUMIT:  Yes.  Thank

10      you, Your Honor.

11          So, Captain Moore, thank you.  We've talked a lot

12      about blank sailings and trends.  And Captain

13      Carlson, in fact, referred me to yesterday on blank

14      sailings.  So I'm curious about something.  Okay?

15      And you're sort of, I think, the expert here, one of

16      the experts on watching these trends since the '70s.

17          This trend, which you say is in decline here in

18      the Puget Sound, I want to know -- and I guess this

19      relates to blank sailings, because these are ships

20      potentially coming from LA and Oakland.

21                        THE WITNESS:  Asia.

22                        COMMISSIONER DOUMIT:  Okay.  What

23      is happening in those other regions on the West

24      Coast?  Are they -- I think that they're suffering

25      the same sort of volatility now.  But, I mean, is
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 1   it that the Puget Sound is at any sort of

 2   disadvantage here?  Broad question, I understand, but

 3   I think it's in the record now.  I'm curious about

 4   this.

 5       I want to understand if there's anything

 6   comparable and contrastable between our Puget Sound

 7   and these other places in terms of what's happening

 8   and trends of ship movement.

 9                     THE WITNESS:  It's a great

10   question, and I'm glad you asked it.

11       There's a couple different dynamics going on.  So

12   I will speak a little slower here.

13       LA / Long Beach complex:  Really big, massive

14   economy of scale.  20 million containers.  20-foot

15   equivalent containers going through there a year.

16   They have the highest load factor, if you will --

17   that is, off-loads plus on-loads -- of any port call

18   even in Asia.  They dwarf us on that.  So

19   economy-of-scale-wise, bigger ships, more off-load,

20   more on-load.

21       If you can imagine the biggest ship now, 24,000

22   TEUs can -- and it went on the highway and it

23   off-loaded all of them, it'd be 700 miles past Salt

24   Lake City from here on the highway.  So big, huge.

25   They don't do that, but it gives you the idea of the
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 1   scale involved.

 2       So they have a big hinterland, which means a

 3   local consumption.  Plus they've got good rail

 4   connection to get to -- to points east, primarily

 5   Chicago, for other distribution.  So that is a

 6   different dynamic, and they have been holding off the

 7   Southeast and East Coast and so forth fairly well

 8   compared to us.

 9       We have -- we have Prince Rupert to the north.

10   Didn't used to do containers, and they came online

11   about 20 years ago.  And they took market share.

12   Vancouver for sure is taking market share.  They have

13   rail access in the United States without paying the

14   harbor maintenance tax.  So they have some distinct

15   advantages there.  They're also closer to Asia on the

16   great circle route.

17       So we're closer to Asia than LA / Long Beach.  We

18   don't have the economy of scale.  And we don't have

19   the export volume.  Oakland has a distinct advantage

20   because they have an agricultural center in Central

21   California.  And they have some more exports.  So if

22   you can come in and not just take empties out -- you

23   can come in and get payment both ways and be more

24   efficient -- you have a better business case there.

25       So Oakland has that.  LA / Long Beach has that.
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 1   We still are competing with Charleston and Savannah.

 2   Houston's coming online pretty -- pretty fast now.

 3   So there's a lot of other competitive things going in

 4   place.

 5       If we had more export outload, we could become a

 6   little bit more like Oakland.  We also have this

 7   harbor maintenance tax deal we're trying to get on

 8   the border loophole fix so that they don't get the

 9   benefit of not paying that tax going through Prince

10   Rupert.

11       And I would just say, look, we -- we had 4.1

12   million TEUs handled here in 2006.  We're at 3.3 now.

13   So all this investment and all these bigger ships and

14   all these things, and we've lost on the -- I'm only

15   talking the container side.  There's also the grain

16   side and cruise ships and so forth.  But that's --

17   that's the grain story.  That's the container ship

18   story.  1386, maximum year we ever had for container

19   ship calls.  Down to 752 now.  Of course they're

20   getting bigger.  But we're also having less cargo.

21   So kind of up against it.

22       John Wolfe, the CEO of Northwest Seaport -- we

23   talk all the time about this.  There's everything you

24   can do to try and be a gateway of choice.  And I can

25   tell you, on blank sailing, you're coming in -- if
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 1   you don't have the cargo volume to offset the port

 2   call costs, which is the fuel and the daily operation

 3   of the ship, the highest operational deal is the

 4   pilots and then the tugs, and then you have line

 5   handlers and oil spill coverage and all sorts of

 6   stuff.

 7       If you can't cover your costs, you're going to do

 8   the blank sailing.  If you have some surge and some

 9   sort of export going on, you can do an ad hoc and

10   say, Hey, there's enough volume there for us to make

11   sense out of this.  And then they can do an ad hoc.

12       So if you have a real consistent deal, let's say

13   TOTE or Matson serving at Anchorage, that's

14   clockwork.  That's week, week, week, week, week.  And

15   that -- their business model is very steady.  And so

16   they don't have -- if they blank something, it's

17   because they have a ship maintenance schedule.  But

18   other than that, they're like clockwork.  And so we

19   don't quite have that in the container sector right

20   now.

21                     COMMISSIONER DOUMIT:  Thank you for

22   that.  Thank you.

23       Was that too fast?

24                     JUDGE FUKANO:  Anything further

25   from the bench for this witness?
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 1       Thank you.  You are excused.

 2                            (Witness excused.)

 3

 4                     JUDGE FUKANO:  Oh.  And actually,

 5   our last witnesses for today will be the panel in

 6   support of settlement, so you may wish to remain.

 7                     THE WITNESS:  I don't want to, no.

 8   Am I on the panel?

 9                     JUDGE FUKANO:  You are.

10       So my apologies.  I should have read ahead.  The

11   next panel of witnesses -- our last witnesses will be

12   the panel in support of the multiparty settlement,

13   which includes Scott Brewen, Ann LaRue, and Captain

14   Mike Moore.

15       While we are getting set up, perhaps we can take

16   a brief recess for five to ten minutes.  So we will

17   be off the record.

18                            (Pause in proceedings from

19                             2:26 p.m. to 2:34 p.m.)

20

21                     JUDGE FUKANO:  Let's be back on the

22   record.  The time is approximately 2:34 p.m.  We are

23   resuming with cross-examination of the partial

24   multiparty settlement panel, which consists of Scott

25   Brewen, Ann LaRue, and Captain Michael Moore.
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 1       Would you all please activate your mikes and

 2   raise your right hand, and I will swear you in.

 3       I plan to swear you in collectively, but please

 4   respond individually for the benefit of the court

 5   reporter.

 6       Do you swear or affirm that the testimony that

 7   you provide today is the truth and nothing but the

 8   truth?

 9                     PANEL MEMBER BREWEN:  I do.

10                     PANEL MEMBER LaRUE:  I do.

11                     PANEL MEMBER MOORE:  I do.

12

13   SCOTT BREWEN, ANN LARUE

14   AND

15   CAPTAIN MICHAEL MOORE,     having been first duly sworn

16                              as a panel by Administrative

17                              Law Judge Fukano, were

18                              examined and testified as

19                              follows:

20

21                     JUDGE FUKANO:  Thank you.

22       Would counsel please introduce the respective

23   witnesses and tender them for cross.  Please note if

24   there are any corrections to the witnesses' prefiled

25   testimony.
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 1                     MS. CARSON:  Good afternoon, Ann

 2   LaRue.

 3       Please state your name for the record.

 4                     PANEL MEMBER LaRUE:  Ann LaRue,

 5   L-a-R -- capital R-u-e.

 6                     MS. CARSON:  Do you have before you

 7   the settlement testimony that you submitted in this

 8   docket, Exhibit AML-18T?

 9                     PANEL MEMBER LaRUE:  I do.

10                     MS. CARSON:  Is this true and

11   correct?

12                     PANEL MEMBER LaRUE:  Yes.

13                     MS. CARSON:  Thank you.

14       She is available for questions from the bench

15   from -- for the settlement.

16       Next, we have Scott Brewen.

17       Please state your name and title for the record.

18                     PANEL MEMBER BREWEN:  Scott Brewen,

19   executive director, Puget Sound Pilots.  Last name

20   spelled B-r-e-w-e-n.

21                     MS. CARSON:  Do you have before you

22   the settlement testimony in this case that you

23   prepared?

24                     PANEL MEMBER BREWEN:  I do.

25                     MS. CARSON:  Is it true and
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 1   correct?

 2                     PANEL MEMBER BREWEN:  It is.

 3                     MS. CARSON:  Thank you.

 4       Scott Brewen is available for questions from the

 5   bench.

 6                     MS. DeLAPPE:  And for Captain

 7   Moore, if you could please state your name and title

 8   and spell your last name for the record.

 9                     PANEL MEMBER MOORE:  Michael Moore,

10   vice president, Pacific Merchant Shipping

11   Association.  Last name M-o-o-r-e.

12                     MS. DeLAPPE:  And do you have

13   before you Exhibit MM-71T?

14                     PANEL MEMBER MOORE:  Yes, I do.

15                     MS. DeLAPPE:  And is that your

16   testimony regarding the settlement in this case?

17                     PANEL MEMBER MOORE:  Yes, it is.

18                     MS. DeLAPPE:  Do you have any

19   corrections to it today?

20                     PANEL MEMBER MOORE:  I do not.

21                     MS. DeLAPPE:  And is it true to the

22   best of your knowledge?

23                     PANEL MEMBER MOORE:  Yes, it is.

24                     MS. DeLAPPE:  I tender the witness.

25                     JUDGE FUKANO:  Thank you.
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 1       If there are questions from the bench for the

 2   panel?

 3                     COMMISSIONER DOUMIT:  Sure.  I'll

 4   start.  Thank you, Your Honor.

 5       So this is to PSP.  At paragraph 16 of the

 6   settlement stipulation, on the Commission's approval

 7   of the settlement, PSP will be authorized to make

 8   expenditures.

 9       My question is not whether you've made

10   expenditures yet.  But have you obtained loans or

11   financing for any of those expenditures yet?

12                     PANEL MEMBER BREWEN:  Commissioner

13   Doumit, yes, we have.  We have secured loans

14   through -- U.S. Bank is providing the loans for the

15   boats.  They're working on a loan right now for the

16   portable pilot unit as well.  So, yes, we have.

17                     COMMISSIONER DOUMIT:  All right.

18   Great.  Thank you.  Thanks.

19                     CHAIR RYBARIK:  What is the amount

20   of the loan that's been secured at this point?

21                     PANEL MEMBER BREWEN:  Chair

22   Rybarik, the loan we've secured is covering the cost

23   of the Juan de Fuca from last year, which is

24   approximately $700,000, plus the cost of the Puget

25   Sound midlife refit and repower for $3.7 million.
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 1                     CHAIR RYBARIK:  Okay.  And then

 2   maybe to follow up on that.  And I'm not entirely

 3   sure who these questions will be directed to, so it's

 4   probably all three of you at some level.

 5       In that same paragraph that Commissioner Doumit

 6   identified, it describes the authorization to proceed

 7   to a compliance filing.  And in that, it details a

 8   little bit of what the capital plan surcharge will

 9   include.

10       And in that paragraph, it says -- and it's about

11   midway through the paragraph; I'll just read it --

12   "The capital plan surcharge shall include financing

13   and carrying costs."

14       Does everybody see where it says that?

15       Are those two distinct costs?  And, Captain

16   Moore, why don't we start with you, and we'll go down

17   the line.

18                     PANEL MEMBER MOORE:  To our

19   understanding, it's the cost -- it's the cost of the

20   loan basically.  It's the cost of the loan and the

21   financing charges associated with that.

22                     CHAIR RYBARIK:  So to you, Captain

23   Moore, financing and carrying costs are the same

24   thing.

25                     PANEL MEMBER MOORE:  Yes.
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 1                     CHAIR RYBARIK:  Okay.

 2                     PANEL MEMBER LaRUE:  Yeah, we also

 3   understood it to be the loan and interest costs for

 4   the -- for the loans that we were taking out, yes.

 5   All of it.

 6                     CHAIR RYBARIK:  And where are the

 7   carrying costs contained in the calculation of the

 8   proposed surcharge?

 9                     PANEL MEMBER LaRUE:  Have them

10   separated out as interest costs on Attachment 1.  I

11   don't have the print -- or the electronic version, so

12   I don't know the cell numbers.

13                     CHAIR RYBARIK:  Okay.

14                     PANEL MEMBER LaRUE:  But below A1

15   on Schedule A of Attachment 1, which is the first

16   page.

17                     CHAIR RYBARIK:  Yeah.  Hold on.

18   Let me pull that up.  One second, please.

19       Okay.  Schedule A?  Is that correct?

20                     PANEL MEMBER LaRUE:  Correct.  Yes.

21                     CHAIR RYBARIK:  Okay.

22                     PANEL MEMBER LaRUE:  Below A1, B1,

23   and B2 that's listed there, we have a section of

24   interest costs.

25                     CHAIR RYBARIK:  Okay.
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 1                     PANEL MEMBER LaRUE:  Okay.  So

 2   those are kind of separated out there.  And then in

 3   the electronic version, they're linked where it's

 4   appropriate.  The page following lists the complete

 5   amortization schedule and all of the interest

 6   expenses for the life of that loan.  And the same

 7   goes for the other two projects.

 8       But currently we're only requesting recovery of

 9   the first two years at this point.  So it's not all

10   of it, but we provided all of that information.

11                     CHAIR RYBARIK:  Okay.  And if I'm

12   looking at this correctly, I see total amounts of

13   interest costs.  Is that correct?

14                     PANEL MEMBER LaRUE:  Correct.

15   Total project interest costs and then broken down for

16   the first year and then the second year.

17                     CHAIR RYBARIK:  And what is the

18   associated carrying cost rate or interest cost rate

19   that is applied in the surcharge?

20                     PANEL MEMBER LaRUE:  Our interest

21   rate was 6.14 percent at this time.  And that's on

22   the amortization schedule on the next page.  Nominal

23   annual rate, it says 6.14.

24                     CHAIR RYBARIK:  Okay.  That is on

25   Schedule A.1, ten-year.
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 1                     PANEL MEMBER LaRUE:  Correct.

 2                     CHAIR RYBARIK:  Pilot boat.  Okay.

 3   Very good.

 4       Thank you for -- does any member of the panel

 5   have any reason to dispute any of that?

 6                     PANEL MEMBER MOORE:  Of the

 7   carrying costs or the --

 8                     CHAIR RYBARIK:  Yeah.

 9                     PANEL MEMBER MOORE:  No.

10                     CHAIR RYBARIK:  Okay.  Very good.

11   Thank you.

12                     COMMISSIONER RENDAHL:  I am looking

13   for my mike here.

14       So, I guess, just kind of a basic question.  It's

15   not really specific.  But maybe you can point to it

16   in the settlement in the attachments.  And this is

17   for both the five-year capital plan and the pilot

18   boat capital plan.

19       To what extent are the costs of the projects

20   contained in both of those plans known and

21   measurable?  Are they specified all of them, or

22   there's some of them that are out in the future?

23       So that's for any member of the panel.

24                     PANEL MEMBER BREWEN:  Commissioner

25   Rendahl, so some of the -- the costs we know because
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 1   we've had somebody bid on them to give us that

 2   information.  We can go through, if you'd like, and

 3   go through some of those.  Some of those are still

 4   unknown to some degree, particularly when we discuss

 5   the pilot boats themselves.

 6       Given that they're 26-year-old boats, a lot will

 7   be learned once they're taken out of the water and

 8   looked at.  Things have to be taken apart to look at

 9   what the status of them are.  So some of those costs

10   won't be known until the boat's actually out of the

11   water and looked at.

12       We do have some quotes for the portable pilot

13   units.  However, we haven't determined which vendor

14   we're going to use for that.  So that's still a

15   little bit up in the air, but it's -- it's pretty

16   close to known and measurable on that.  We do have

17   some issues working through some of the tariff costs,

18   because those are coming out of Canada.  And some of

19   that information is still unknown, given the recent

20   supreme court decision.  But we need to factor that

21   piece in there as well.

22                     COMMISSIONER RENDAHL:  Okay.  So

23   it's mostly for -- I would say mostly for the Juan de

24   Fuca that the costs are not as known and measurable?

25                     PANEL MEMBER BREWEN:  It's for the
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 1   Puget Sound.

 2                     COMMISSIONER RENDAHL:  I'm sorry.

 3   For the Puget Sound.  Okay.

 4       And the PPUs are close?

 5                     PANEL MEMBER BREWEN:  Yeah, they're

 6   pretty close.

 7                     COMMISSIONER RENDAHL:  And when do

 8   you -- remind me when you expect to know that

 9   among --

10                     PANEL MEMBER BREWEN:  We --

11                     COMMISSIONER RENDAHL:  You'll be

12   making that purchase soon, I understand.

13                     PANEL MEMBER BREWEN:  Yeah, we're

14   going to need to purchase these by the end of June to

15   get them for next year, so we'll have -- we actually

16   have a current quote from -- the current PPUs, we're

17   using NavSim.  If that is the vendor we go with, we

18   have a -- we have a pretty strong quote.

19                     COMMISSIONER RENDAHL:  Okay.  And

20   the tariff cost that you mentioned, is that for the

21   Puget Sound?  Is that for the barge?  What is that

22   for?

23                     PANEL MEMBER BREWEN:  That's for

24   the PPUs.  We order them from the company out of

25   Canada.
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 1                     COMMISSIONER RENDAHL:  Okay.  And

 2   for the Puget Sound, when do you expect to take the

 3   boat out of water?

 4                     PANEL MEMBER BREWEN:  We expect to

 5   take the boat out of the water at the beginning of

 6   November.  However, we do have to preorder the

 7   engines, the reduction gear, the generators ahead of

 8   time.  So we're going to need to start our ordering

 9   end of April or early May to have the engines arrive

10   prior to the dry-docking.

11       Some of the yards that we're looking at are

12   requiring that the equipment be on hand prior to

13   starting work, because they have concerns they start

14   work and then there's delays in getting equipment.

15   So we need to order that prior to -- for delivery

16   prior to hauling out the boat.

17                     COMMISSIONER RENDAHL:  Okay.  So

18   those costs for the Puget Sound would then be known

19   by when?  May?

20                     PANEL MEMBER BREWEN:  No.  Because

21   we're not going to know a lot until they pull the

22   boat out of the water.  There's --

23                     COMMISSIONER RENDAHL:  But you have

24   to -- I'm sorry.  Go ahead.

25                     PANEL MEMBER BREWEN:  We have a
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 1   pretty good estimate on the costs for the engines,

 2   for the generator.  We're still working on the

 3   reduction gear, I believe.  So those are known costs.

 4   But the yard costs are not known at this time other

 5   than what has been bid out by the yards that are

 6   bidding on the project.

 7                     COMMISSIONER RENDAHL:  And so when

 8   you say yard costs, you mean mostly labor, labor

 9   to...

10                     PANEL MEMBER BREWEN:  Mostly labor.

11   But there could be some things that they're going to

12   need to change out that we're not -- we're not aware

13   of at this time because we don't know that there's an

14   issue.

15       An example would be if we need to rewire a

16   significant portion of the boat, those aren't known

17   costs right now until we determine the status of the

18   wiring, you know, 30 years on -- in salt water.  You

19   don't know, and so there could be some costs with

20   things like that.

21                     COMMISSIONER RENDAHL:  Okay.  Thank

22   you much.

23       Is there anything anyone else wants to add to

24   that?

25                     PANEL MEMBER BREWEN:  Is there
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 1   anything you wanted to add to that?

 2                     PANEL MEMBER LaRUE:  No.  One of

 3   the -- we will have a -- with the true-up mechanism

 4   at the end of the year, any of the over or unders

 5   will be collected and redistributed correctly after

 6   that.  Because there are a few unknowns.  But the

 7   parties have recognized this, but these are necessary

 8   projects.  So we should have a lot more information

 9   very soon.

10                     COMMISSIONER RENDAHL:  Okay.  Thank

11   you.

12                     COMMISSIONER DOUMIT:  So I think

13   this may be a question for Ms. LaRue.

14       Did you hear the exchange between the chair and

15   Scott Sevall on deferred accounting and treatment of

16   the surcharges?  If not, that's okay.  I'm going to

17   ask you, because I want your perspective as well.

18   Okay?

19       How would deferred accounting treatment for the

20   costs contained in the surcharges alter the mechanics

21   or requirements of the surcharges?

22                     PANEL MEMBER LaRUE:  I actually

23   testified that a deferred accounting mechanism wasn't

24   necessary for our proposal, because we are -- I -- I

25   saw it akin to, like, a commodity adjustment filing
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 1   where they are going to be incurring certain

 2   expenses, certain identified expenses, and then in

 3   ten months, meeting with the parties and making sure

 4   everything's kosher, trueing those up.  If it's

 5   overcollected, we'll be reducing the rate.  If it's

 6   undercollected, we'll increase the rate.

 7       And because this is kind of a first for PSP, I

 8   think it's a great first step in moving them into the

 9   UTC norm.  So this is a first great step there.

10       So I don't believe deferred accounting is

11   necessary, because I -- because we are trueing them

12   up annually.  We aren't asking for some recovery at

13   some future date.

14                     COMMISSIONER DOUMIT:  Any

15   colleagues have any follow-up on that one?

16                     COMMISSIONER RENDAHL:  I have just

17   a quick question.

18       So this is really -- this is less like a

19   surcharge than it is really a balancing account or

20   tracking account, correct?

21                     PANEL MEMBER LaRUE:  Correct.  We

22   initially proposed it as a surcharge, so when PMSA

23   approached us with the settlement, I think we just

24   kind of -- it just kind of stuck.

25                     COMMISSIONER RENDAHL:  Okay.  So
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 1   it's really more of an annual balancing account that

 2   you will true up at the end?

 3                     PANEL MEMBER LaRUE:  What did you

 4   say at the beginning?  I'm sorry.  What did you say?

 5                     COMMISSIONER RENDAHL:  Oh.  Sorry.

 6   This is more like a balancing account or a tracker.

 7                     PANEL MEMBER LaRUE:  Yes.

 8                     COMMISSIONER RENDAHL:  So you will

 9   be trueing up at the end of each year, so -- and

10   that's correct?

11                     PANEL MEMBER LaRUE:  Yes.  But we

12   would put the rates under Item 380 in the tariff,

13   which is special surcharges.  So if -- I know staff

14   had an issue with that, but we'll put it wherever you

15   guys want it.  We can call it whatever you guys want

16   it.  To be in line with others.

17                     COMMISSIONER RENDAHL:  So what are

18   the cost containment measures that the parties have

19   decided on to ensure, since this is an annual

20   tracker, to ensure that the costs are contained to

21   what is necessary?

22                     PANEL MEMBER LaRUE:  So we have

23   estimates for the first year and kind of for the

24   second year.  When -- we did put a stipulation in the

25   settlement that if there is more than a 50 percent

0471

 1   change in that surcharge, that we would provide

 2   additional time for the parties to review the filing

 3   prior to submitting it to the Commission.

 4       We do anticipate a big increase in the surcharge

 5   next year simply because we will be recovering in the

 6   second year a full year of PPU expenses, and in the

 7   first year we're only covering [sic] about half a

 8   year of PPU expenses.  And because those are millions

 9   of dollars, but they're still only amortized over

10   four years, so they do have a large annual expense.

11       So we do anticipate a big change in the surcharge

12   in the first year, but we have, like I said, only

13   requested recovery of the expenses for the first two

14   years.  And we will re-evaluate with the parties each

15   year, I believe, is in the settlement.

16       The costs.  We will be looking at the costs going

17   forward, tracking those costs, and getting more

18   estimates and more firm costs as the year goes

19   through.  So we'll have a better idea every year of

20   how much we're going to be spending.

21                     COMMISSIONER RENDAHL:  Thank you.

22       Do any of the other panelists want to add

23   anything to that?

24                     PANEL MEMBER BREWEN:  No, I don't.

25                     PANEL MEMBER MOORE:  I guess we're
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 1   going to get to the operating expense at some point

 2   here.  That's the one area we did not agree on.

 3   Operating margin, I mean.

 4                     COMMISSIONER RENDAHL:  Well, that

 5   is -- I don't -- I don't have a question about that.

 6   I don't know if my colleagues do.

 7                     PANEL MEMBER MOORE:  Okay.

 8                     CHAIR RYBARIK:  Just following up

 9   on that surcharge discussion that just occurred:

10   When you do that true-up, is this Commission in any

11   way involved in the decision of how far to go on

12   that, on the change in the surcharge amount?

13       You've identified it will likely go up.  Is that

14   filed with this Commission for approval, or is that

15   just amongst the parties?

16                     PANEL MEMBER LaRUE:  Yeah, the

17   parties agreed that we would put this through at an

18   open meeting process.  We also discussed it with

19   staff.  I know they didn't sign on to it, but we did

20   include them in these discussions throughout.

21       We were planning on providing all the filing

22   information, work papers, supporting documents to the

23   parties prior to submitting it to the Commission, so

24   they do have ample time, and then doing a 30-day

25   opening meeting for us to just take it through and
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 1   have the surcharge increase changed or whatever the

 2   case may be.

 3       Commissioner Rendahl, we are doing only things

 4   that are laid out in the capital plan that PSP has.

 5   So that would be some cost, you know, control there.

 6   We're not just out able to make capital purchases for

 7   anything.  They're specifically laid out in the

 8   capital plan and agreed on by the parties, so...

 9                     COMMISSIONER RENDAHL:  Thank you.

10   I guess, a follow-up.

11       I remember from reviewing the settlement that

12   there is that 30-day time period between filing and

13   then an open meeting.

14                     PANEL MEMBER LaRUE:  So technically

15   the parties would have -- sorry.

16       Technically the parties --

17                     COMMISSIONER RENDAHL:  No, go

18   ahead.

19                     PANEL MEMBER LaRUE:  -- will have

20   60 days to review before the open meeting, and the

21   Commission would have 30.

22                     COMMISSIONER RENDAHL:  Okay.

23   Because you may have noticed that sometimes it's been

24   taking longer and some of these provisional capital

25   cases with some of the utility companies, and I see
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 1   this as somewhat akin to that.

 2                     PANEL MEMBER LaRUE:  Yeah.  And it

 3   allows the parties to have discussions before the

 4   clock starts at the Commission, so...

 5                     COMMISSIONER RENDAHL:  So would

 6   there be an opportunity if the parties need

 7   additional time, would they be --

 8                     PANEL MEMBER LaRUE:  Mm-hmm.

 9                     COMMISSIONER RENDAHL:  -- amenable

10   to that?

11                     PANEL MEMBER LaRUE:  Absolutely.

12                     COMMISSIONER RENDAHL:  Okay.  Thank

13   you.

14                     PANEL MEMBER LaRUE:  Yeah.  I

15   believe.  Yeah.

16                     JUDGE FUKANO:  And just for clarity

17   of the record, is that also PMSA's position as well?

18                     PANEL MEMBER MOORE:  Yes, it is.

19   Just to comment:  We are just trying to take some

20   stuff off the table here that could be more

21   mechanical and less divisiveness around things like

22   buying a new pilot boat, you know, re- -- you know,

23   rehab the boat, those kind of things.  If we could

24   take that off the table and slowly get more things

25   off the table, then we can streamline the entire
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 1   process and make it functional.

 2       And, you know, and PSP did a lot of work on

 3   evaluating the hulls of the boats and so forth to

 4   figure out what options we had.  And so I think it

 5   was a very collaborative discussion around this.

 6                     JUDGE FUKANO:  Anything further

 7   from the bench?

 8       Thank you.  You are excused.

 9                            (Panel excused.)

10

11                     JUDGE FUKANO:  All right.  This

12   brings us to the end of cross-examinations.  I have a

13   few additional housekeeping items before we adjourn.

14       First, I wanted to note or at least clarify that

15   the settlement and the supporting material for the

16   settlement, other than the testimony, were not

17   formally admitted as exhibits, but it is my

18   understanding that the Commission is still able to

19   refer to them and cite to them as though they had

20   been filed as exhibits.  I just would like to confirm

21   with all the parties that that is the case.

22       Starting with PSP.

23                     MS. CARSON:  Yes, Your Honor.  We

24   agree that they can be admitted into the record or

25   they can be referred to.  However the Commission
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 1   prefers.

 2                     JUDGE FUKANO:  And Commission

 3   staff.

 4                     MR. ROBERSON:  Staff also agrees.

 5                     JUDGE FUKANO:  And PMSA.

 6                     MS. DeLAPPE:  PMSA also agrees.

 7   Thank you.

 8                     JUDGE FUKANO:  Thank you.  Then we

 9   will fully consider those materials.

10       Next, the Commission held a public comment

11   hearing in this matter on January 13th, 2026.  While

12   public counsel is usually responsible for adding the

13   public comments as a bench request, given that public

14   counsel is not present in this case, would Commission

15   staff be able to file the public comment information

16   to the docket as Bench Request 1?

17                     MR. ROBERSON:  The relevant

18   staffers are not here for me to ask, but I see no

19   reason why they could not do so, so yeah.

20       I don't know about the timeline.  Do you have an

21   idea as to when the Commission would like to see

22   those in?

23                     JUDGE FUKANO:  I believe normally

24   it's a few weeks.  Would two weeks be reasonable?

25   Two weeks from today?
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 1                     MR. ROBERSON:  Given it's staff's

 2   first go at this, could we get at least three?

 3                     JUDGE FUKANO:  Yes, I believe that

 4   would be reasonable.  So that would put the deadline

 5   at -- three weeks from today would be April 7th.

 6                     MR. ROBERSON:  That's -- yeah.

 7                     JUDGE FUKANO:  Then we will set a

 8   deadline for that of April 7th to submit the public

 9   comment exhibit.  Thank you.

10       And, relatedly, we have two bench exhibits now:

11   Bench Exhibit 1 and 2.  These were both originally

12   filed by PSP.  And the Commission would request that

13   PSP formally file those as Bench Exhibit 1 and Bench

14   Exhibit 2.

15                     MS. CARSON:  Will there be an

16   actual bench request, or you just want us to go from

17   our notes and the transcript and submit those bench

18   exhibits?

19                     JUDGE FUKANO:  If you are

20   comfortable proceeding from your notes and the

21   transcript, that would be sufficient for the

22   Commission.  But I understand it to be the Lurito-

23   Gallagher -- or the history of the operating margin

24   exhibit and the -- the tariff Appendix C that was

25   referred to today.  That was filed with the original
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 1   tariff pages.

 2                     MS. CARSON:  Yes.  We can do that.

 3                     JUDGE FUKANO:  Thank you.

 4       And would a deadline of a week from today be

 5   sufficient?

 6                     MS. CARSON:  Yes, Your Honor.

 7                     JUDGE FUKANO:  Okay.  Then we will

 8   set a deadline of March 24th for that.

 9       We have two rounds of briefing set for this case,

10   with the initial posthearing briefing due April 17th,

11   2026.

12       Do the parties have recommendations or thoughts

13   regarding the page limit for briefing?  The

14   Commission was prepared to propose 45 for the initial

15   briefing and 25 for the reply, but I'd like to get

16   input from the parties on this.

17                     MS. CARSON:  We were prepared to

18   request 60 pages.  Perhaps we could compromise and do

19   50.

20                     JUDGE FUKANO:  Commission staff?

21                     MR. ROBERSON:  Either of those

22   options work for staff.

23                     JUDGE FUKANO:  And PMSA?

24                     MS. DeLAPPE:  Either of those

25   options is fine with PMSA.  Thank you.
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 1                     JUDGE FUKANO:  Then we will set the

 2   briefing for the initial brief at 50 pages and the

 3   reply brief at 30.

 4       Are there any additional questions or matters

 5   from the parties that we should address before we

 6   adjourn for today?

 7                     MS. CARSON:  No, Your Honor.

 8                     JUDGE FUKANO:  Seeing nothing, then

 9   thank you to all of the parties, witnesses, and

10   representatives for your participation.

11       We are adjourned.

12                            (Proceedings adjourned at

13                             3:04 p.m.)

14

15

16

17

18

19

20

21

22

23

24

25

0480

 1   STATE OF WASHINGTON )     I, John M. S. Botelho, CCR, RPR,
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 2   County of Pierce    )     in the State of Washington, do

                               hereby certify:

 3
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 6   a full, true and complete transcript of the said proceedings

     and was transcribed to the best of my ability;

 7

          That I am not a relative, employee, attorney or counsel
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 9   interested in the said action or the outcome thereof;
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		116						LN		292		13		false		          13       Direct examination by Ms. Jones                364				false

		117						LN		292		13		false		                   Cross-examination by Ms. DeLappe               365				false

		118						LN		292		14		false		          14       Redirect examination by Ms. Jones              382				false

		119						LN		292		15		false		          15    TIFFANY VAN METER				false

		120						LN		292		15		false		                   Direct examination by Mr. Roberson             388				false

		121						LN		292		16		false		          16       Questions by Commissioner Rendahl              388				false

		122						LN		292		16		false		                   Questions by Chair Rybarik                     391				false

		123						LN		292		17		false		          17       Questions by Commissioner Rendahl              393				false

		124						LN		292		18		false		          18    SCOTT SEVALL				false

		125						LN		292		18		false		                   Questions by Commissioner Rendahl              395				false

		126						LN		292		19		false		          19       Questions by Chair Rybarik                     396				false

		127						LN		292		20		false		          20    CAPTAIN MICHAEL MOORE				false

		128						LN		292		20		false		                   Direct examination by Ms. DeLappe              399				false

		129						LN		292		21		false		          21       Cross-examination by Ms. Carson                400				false

		130						LN		292		21		false		                   Redirect examination by Ms. DeLappe            443				false

		131						LN		292		22		false		          22       Questions by Commissioner Doumit               450				false

		132						LN		292		23		false		          23				false

		133						LN		292		24		false		          24         (Index of Proceedings continues on next page.)				false

		134						LN		292		25		false		          25				false

		135						PG		293		0		false		page 293				false

		136						LN		293		1		false		           1                INDEX OF PROCEEDINGS (Continuing)				false

		137						LN		293		2		false		           2      PROCEEDINGS/WITNESSES:                        PAGE NO.				false

		138						LN		293		3		false		           3    PANEL:  BREWEN, LaRUE, MOORE				false

		139						LN		293		3		false		                   Direct examination by Ms. Carson               457				false

		140						LN		293		4		false		           4       Direct examination by Ms. DeLappe              458				false

		141						LN		293		4		false		                   Questions by Commissioner Doumit               459				false

		142						LN		293		5		false		           5       Questions by Chair Rybarik                     459				false

		143						LN		293		5		false		                   Questions by Commissioner Rendahl              463				false

		144						LN		293		6		false		           6       Questions by Commissioner Doumit               468				false

		145						LN		293		6		false		                   Questions by Commissioner Rendahl              469				false

		146						LN		293		7		false		           7       Questions by Chair Rybarik                     472				false

		147						LN		293		7		false		                   Questions by Commissioner Rendahl              473				false

		148						LN		293		8		false		           8				false

		149						LN		293		8		false		                Discussion resettlement and the supporting        475				false

		150						LN		293		9		false		           9    material for the settlement				false

		151						LN		293		10		false		          10    Discussion re public comment exhibit              476				false

		152						LN		293		11		false		          11    Discussion re bench exhibits                      477				false

		153						LN		293		12		false		          12    Discussion re briefing                            478				false

		154						LN		293		13		false		          13    Adjournment                                       479				false

		155						LN		293		14		false		          14				false

		156						LN		293		15		false		          15				false

		157						LN		293		16		false		          16				false

		158						LN		293		17		false		          17				false

		159						LN		293		18		false		          18				false

		160						LN		293		19		false		          19				false

		161						LN		293		20		false		          20				false

		162						LN		293		21		false		          21				false

		163						LN		293		22		false		          22				false

		164						LN		293		23		false		          23				false

		165						LN		293		24		false		          24				false

		166						LN		293		25		false		          25				false

		167						PG		294		0		false		page 294				false

		168						LN		294		1		false		           1                       BENCH EXHIBIT INDEX				false

		169						LN		294		2		false		           2      EXHIBIT   DESCRIPTION                  ADMIT  REJECT				false

		170						LN		294		3		false		           3   BE-2              Appendix C to            297				false

		171						LN		294		3		false		                                 proposed tariff.				false

		172						LN		294		4		false		           4				false

		173						LN		294		5		false		           5				false

		174						LN		294		6		false		           6                 PUGET SOUND PILOTS EXHIBIT INDEX				false

		175						LN		294		7		false		           7      EXHIBIT   DESCRIPTION                  ADMIT  REJECT				false

		176						LN		294		8		false		           8				false

		177						LN		294		8		false		                     (No Puget Sound Pilots exhibits in this volume.)				false

		178						LN		294		9		false		           9				false

		179						LN		294		10		false		          10				false

		180						LN		294		11		false		          11                  COMMISSION STAFF EXHIBIT INDEX				false

		181						LN		294		12		false		          12      EXHIBIT   DESCRIPTION                  ADMIT  REJECT				false

		182						LN		294		13		false		          13   SS-8Trr           2nd Revised              299				false

		183						LN		294		13		false		                                 Cross-Answering				false

		184						LN		294		14		false		          14                     Testimony of Scott				false

		185						LN		294		14		false		                                 Sevall.				false

		186						LN		294		15		false		          15				false

		187						LN		294		15		false		               SS-9rr            3rd Revised Revenue      299				false

		188						LN		294		16		false		          16                     Requirement.				false

		189						LN		294		17		false		          17   SS-10rr           3rd Revised Rate         299				false

		190						LN		294		17		false		                                 Design.				false

		191						LN		294		18		false		          18				false

		192						LN		294		19		false		          19				false

		193						LN		294		20		false		          20              PACIFIC MERCHANT SHIPPING ASSOCIATION				false

		194						LN		294		21		false		          21                          EXHIBIT INDEX				false

		195						LN		294		22		false		          22				false

		196						LN		294		23		false		          23          (No Pacific Merchant Shipping Association				false

		197						LN		294		23		false		                                exhibits in this volume.)				false

		198						LN		294		24		false		          24				false

		199						LN		294		25		false		          25				false

		200						PG		295		0		false		page 295				false

		201						LN		295		1		false		           1                        BE IT REMEMBERED that on Tuesday,				false

		202						LN		295		2		false		           2      March 17, 2026, at 621 Woodland Square Loop				false

		203						LN		295		3		false		           3      Southeast, Lacey, Washington, at 9:00 a.m., the				false

		204						LN		295		4		false		           4      following proceedings were continued, to wit:				false

		205						LN		295		5		false		           5				false

		206						LN		295		6		false		           6                          <<<<<< >>>>>>				false

		207						LN		295		7		false		           7				false

		208						LN		295		8		false		           8                        JUDGE FUKANO:  Let's be on the				false

		209						LN		295		9		false		           9      record.				false

		210						LN		295		10		false		          10          Good morning.  It is Tuesday, March 17th, 2026.				false

		211						LN		295		11		false		          11      The time is approximately 9 a.m.  My name is Harry				false

		212						LN		295		12		false		          12      Fukano.  I'm an administrative law judge with the				false

		213						LN		295		13		false		          13      Washington Utilities and Transportation Commission,				false

		214						LN		295		14		false		          14      and I am presiding in this matter along with the				false

		215						LN		295		15		false		          15      Commissioners.				false

		216						LN		295		16		false		          16          We are here today for the second day of the				false

		217						LN		295		17		false		          17      evidentiary hearing in Docket TP-250574, which is				false

		218						LN		295		18		false		          18      captioned Washington Utilities and Transportation				false

		219						LN		295		19		false		          19      Commission vs. Puget Sound Pilots.				false

		220						LN		295		20		false		          20          We are resuming with cross-examination of PSP's				false

		221						LN		295		21		false		          21      witnesses.  Before we begin, I just wanted to check				false

		222						LN		295		22		false		          22      if there was anything we needed to address from any				false

		223						LN		295		23		false		          23      of the parties.				false

		224						LN		295		24		false		          24          Yes, PMSA.				false

		225						LN		295		25		false		          25                        MS. DeLAPPE:  Just trying to get				false

		226						PG		296		0		false		page 296				false

		227						LN		296		1		false		           1      all the technology to work.				false

		228						LN		296		2		false		           2          I did have one request.  We were -- we plan to				false

		229						LN		296		3		false		           3      discuss in the cross-examination work paper, which I				false

		230						LN		296		4		false		           4      understand now is perhaps not available to the				false

		231						LN		296		5		false		           5      Commissioners since it is a work paper filed by PSP.				false

		232						LN		296		6		false		           6      And so we would like to request that the proposed new				false

		233						LN		296		7		false		           7      tariff language be a bench exhibit, if that's				false

		234						LN		296		8		false		           8      possible, if no one has objections.  It's the new PSP				false

		235						LN		296		9		false		           9      Tariff No. 3, Appendix C.				false

		236						LN		296		10		false		          10                        JUDGE FUKANO:  I'm just going to				false

		237						LN		296		11		false		          11      pull that up from our system very quickly to make				false

		238						LN		296		12		false		          12      sure that I'm looking at the correct document.				false

		239						LN		296		13		false		          13          And what was the work paper originally filed as?				false

		240						LN		296		14		false		          14                        MS. DeLAPPE:  Its file name is				false

		241						LN		296		15		false		          15      1.04, New PSP Tariff No. 3 APDXC and then date				false

		242						LN		296		16		false		          16      7/29/25.				false

		243						LN		296		17		false		          17                        MS. CARSON:  Counsel, is this tied				false

		244						LN		296		18		false		          18      to a witness?				false

		245						LN		296		19		false		          19                        MS. DeLAPPE:  Yes, it is.  It's for				false

		246						LN		296		20		false		          20      Mr. -- for Captain Klapperich.				false

		247						LN		296		21		false		          21                        MS. CARSON:  Thank you.				false

		248						LN		296		22		false		          22                        JUDGE FUKANO:  Okay.  I think I				false

		249						LN		296		23		false		          23      have it.  And so it's Appendix C to the proposed new				false

		250						LN		296		24		false		          24      tariff?				false

		251						LN		296		25		false		          25                        MS. DeLAPPE:  Yes.				false

		252						PG		297		0		false		page 297				false

		253						LN		297		1		false		           1                        JUDGE FUKANO:  Any objection from				false

		254						LN		297		2		false		           2      the company regarding making this a bench exhibit?				false

		255						LN		297		3		false		           3                        MS. CARSON:  I'm not sure that I am				false

		256						LN		297		4		false		           4      seeing what we're talking about in my work papers.				false

		257						LN		297		5		false		           5                        JUDGE FUKANO:  I believe it was				false

		258						LN		297		6		false		           6      actually filed with the tariff revision, not as a				false

		259						LN		297		7		false		           7      work paper.				false

		260						LN		297		8		false		           8                        MS. CARSON:  Oh.  So it's not a				false

		261						LN		297		9		false		           9      work paper.				false

		262						LN		297		10		false		          10                        JUDGE FUKANO:  It was not filed as				false

		263						LN		297		11		false		          11      one.  It appears to be part of the proposed new				false

		264						LN		297		12		false		          12      tariff.				false

		265						LN		297		13		false		          13                        MS. DeLAPPE:  Yes.				false

		266						LN		297		14		false		          14                        MS. CARSON:  We have no objection.				false

		267						LN		297		15		false		          15                        MR. ROBERSON:  No objection.				false

		268						LN		297		16		false		          16                        JUDGE FUKANO:  Okay.  Then				false

		269						LN		297		17		false		          17      Appendix C to the proposed tariff will be admitted as				false

		270						LN		297		18		false		          18      Bench Exhibit 2.				false

		271						LN		297		19		false		          19                               (Bench Exhibit No. 2				false

		272						LN		297		20		false		          20                                admitted.)				false

		273						LN		297		21		false		          21				false

		274						LN		297		22		false		          22                        MS. DeLAPPE:  Thank you very much.				false

		275						LN		297		23		false		          23                        JUDGE FUKANO:  And give me just one				false

		276						LN		297		24		false		          24      moment.				false

		277						LN		297		25		false		          25                        MS. CARSON:  We will need a copy				false

		278						PG		298		0		false		page 298				false

		279						LN		298		1		false		           1      for the witness.  We will need a copy for the				false

		280						LN		298		2		false		           2      witness.  Can you send us one?				false

		281						LN		298		3		false		           3                        MS. DeLAPPE:  This is your own				false

		282						LN		298		4		false		           4      filing.  Do you not have Appendix C to your tariff				false

		283						LN		298		5		false		           5      filing?				false

		284						LN		298		6		false		           6                        MS. CARSON:  I do not have it on my				false

		285						LN		298		7		false		           7      flash drive, no.				false

		286						LN		298		8		false		           8                        MS. DeLAPPE:  I can --				false

		287						LN		298		9		false		           9                        MS. CARSON:  Or hard copy.				false

		288						LN		298		10		false		          10                        MS. DeLAPPE:  May I e-mail one?				false

		289						LN		298		11		false		          11                        MS. CARSON:  Okay.  Byron's got it.				false

		290						LN		298		12		false		          12                        MS. DeLAPPE:  Oh.  Thank you.				false

		291						LN		298		13		false		          13                        COMMISSIONER RENDAHL:  Judge				false

		292						LN		298		14		false		          14      Fukano, are you going to e-mail that to the				false

		293						LN		298		15		false		          15      Commissioners?				false

		294						LN		298		16		false		          16                        JUDGE FUKANO:  I will send a copy				false

		295						LN		298		17		false		          17      in just a moment.				false

		296						LN		298		18		false		          18                        COMMISSIONER RENDAHL:  Thank you.				false

		297						LN		298		19		false		          19                        COMMISSIONER DOUMIT:  Commissioner				false

		298						LN		298		20		false		          20      Rendahl, just FYI.  You might want to mike up again.				false

		299						LN		298		21		false		          21                        COMMISSIONER RENDAHL:  So can you				false

		300						LN		298		22		false		          22      hear me?  I'm connected to my headphones.				false

		301						LN		298		23		false		          23                        COMMISSIONER DOUMIT:  That's great.				false

		302						LN		298		24		false		          24                        CHAIR RYBARIK:  That's good.				false

		303						LN		298		25		false		          25                        COMMISSIONER RENDAHL:  I will just				false

		304						PG		299		0		false		page 299				false

		305						LN		299		1		false		           1      make sure to have the mike next to my mouth.  Thank				false

		306						LN		299		2		false		           2      you.				false

		307						LN		299		3		false		           3                        MR. ROBERSON:  Judge Fukano, while				false

		308						LN		299		4		false		           4      they work that out, I have one other matter, which is				false

		309						LN		299		5		false		           5      yesterday staff filed further revisions to				false

		310						LN		299		6		false		           6      Exhibits SS-8T, SS-9, and SS-10.  Those would not				false

		311						LN		299		7		false		           7      have been admitted yesterday morning.  I would ask				false

		312						LN		299		8		false		           8      that the Commission admit them at this point.				false

		313						LN		299		9		false		           9                        JUDGE FUKANO:  Certainly.				false

		314						LN		299		10		false		          10          Any objection from PSP?				false

		315						LN		299		11		false		          11                        MS. CARSON:  No objection.				false

		316						LN		299		12		false		          12                        JUDGE FUKANO:  Any objection from				false

		317						LN		299		13		false		          13      PMSA?				false

		318						LN		299		14		false		          14                        MS. DeLAPPE:  No objection.				false

		319						LN		299		15		false		          15                        JUDGE FUKANO:  Then they will be				false

		320						LN		299		16		false		          16      considered admitted.				false

		321						LN		299		17		false		          17                               (Commission Staff Exhibit				false

		322						LN		299		18		false		          18                                Nos. SS-8Trr, SS-9rr, and				false

		323						LN		299		19		false		          19                                SS-10rr admitted.)				false

		324						LN		299		20		false		          20				false

		325						LN		299		21		false		          21                        JUDGE FUKANO:  And just to clarify,				false

		326						LN		299		22		false		          22      given the ruling on the motion to revise, was there				false

		327						LN		299		23		false		          23      any need for further revisions to those, or are those				false

		328						LN		299		24		false		          24      consistent?				false

		329						LN		299		25		false		          25                        MR. ROBERSON:  My understanding is				false

		330						PG		300		0		false		page 300				false

		331						LN		300		1		false		           1      Mr. Sevall may have found one other reference to the				false

		332						LN		300		2		false		           2      expense ratio analysis that wasn't listed in the				false

		333						LN		300		3		false		           3      order to strike, but he removed that.  And then the				false

		334						LN		300		4		false		           4      revenue requirement he just updated for Ms. Van				false

		335						LN		300		5		false		           5      Meter's adjustments in the updated vessel count, so				false

		336						LN		300		6		false		           6      it will reflect the original staff position in terms				false

		337						LN		300		7		false		           7      of DNI with those adjustments.				false

		338						LN		300		8		false		           8                        JUDGE FUKANO:  Okay.  So it sounds				false

		339						LN		300		9		false		           9      as though no further revision will be required.				false

		340						LN		300		10		false		          10      Okay.  Thank you.				false

		341						LN		300		11		false		          11                        MR. ROBERSON:  No.				false

		342						LN		300		12		false		          12                        JUDGE FUKANO:  And I see from the				false

		343						LN		300		13		false		          13      Zoom chat that your mike might be a bit far, just for				false

		344						LN		300		14		false		          14      in the future.				false

		345						LN		300		15		false		          15                        MR. ROBERSON:  Thank you.				false

		346						LN		300		16		false		          16                        COMMISSIONER RENDAHL:  Judge				false

		347						LN		300		17		false		          17      Fukano, this is Commissioner Rendahl.  Can you hear				false

		348						LN		300		18		false		          18      me?				false

		349						LN		300		19		false		          19                        JUDGE FUKANO:  Yes.  Please go				false

		350						LN		300		20		false		          20      ahead.				false

		351						LN		300		21		false		          21                        COMMISSIONER RENDAHL:  Excellent.				false

		352						LN		300		22		false		          22      I guess just a request, if it's possible at a break,				false

		353						LN		300		23		false		          23      just to send copies of those updated exhibits for				false

		354						LN		300		24		false		          24      staff witness Sevall before we get into his				false

		355						LN		300		25		false		          25      cross-examination later.				false

		356						PG		301		0		false		page 301				false

		357						LN		301		1		false		           1                        JUDGE FUKANO:  Apologies.  Which				false

		358						LN		301		2		false		           2      exhibits are you referring to?  They were filed --				false

		359						LN		301		3		false		           3      the ones filed yesterday?				false

		360						LN		301		4		false		           4                        COMMISSIONER RENDAHL:  Okay.  I can				false

		361						LN		301		5		false		           5      access them on the -- if they were filed in the				false

		362						LN		301		6		false		           6      docket, I can access them there.  Thank you.				false

		363						LN		301		7		false		           7                        JUDGE FUKANO:  Okay.  Are we ready				false

		364						LN		301		8		false		           8      to proceed?				false

		365						LN		301		9		false		           9          All right.  Then our next witness is Captain Eric				false

		366						LN		301		10		false		          10      Klapperich.				false

		367						LN		301		11		false		          11          Please turn on your camera, and raise your right				false

		368						LN		301		12		false		          12      hand, and I will swear you in.				false

		369						LN		301		13		false		          13          Do you swear or affirm that the testimony you				false

		370						LN		301		14		false		          14      provide today is the truth and nothing but the truth?				false

		371						LN		301		15		false		          15                        THE WITNESS:  I do.				false

		372						LN		301		16		false		          16                        JUDGE FUKANO:  Please introduce the				false

		373						LN		301		17		false		          17      witness, and tender them for cross.  Please note if				false

		374						LN		301		18		false		          18      there are any corrections to the prefiled testimony.				false

		375						LN		301		19		false		          19				false

		376						LN		301		20		false		          20      CAPT. ERIC C. KLAPPERICH,  having been first duly sworn				false

		377						LN		301		21		false		          21                                 by Administrative Law Judge				false

		378						LN		301		22		false		          22                                 Fukano, was examined and				false

		379						LN		301		23		false		          23                                 testified as follows:				false

		380						LN		301		24		false		          24      ////				false

		381						LN		301		25		false		          25      ////				false

		382						PG		302		0		false		page 302				false

		383						LN		302		1		false		           1                        DIRECT EXAMINATION				false

		384						LN		302		2		false		           2      BY MS. CARSON:				false

		385						LN		302		3		false		           3  Q   Good morning, Captain Klapperich.  State your name				false

		386						LN		302		4		false		           4      and title, and spell your last name for the court				false

		387						LN		302		5		false		           5      reporter.				false

		388						LN		302		6		false		           6  A   Eric Klapperich, Puget Sound pilot.				false

		389						LN		302		7		false		           7      K-l-a-p-p-e-r-i-c-h.				false

		390						LN		302		8		false		           8  Q   Captain Klapperich, do you have before you what has				false

		391						LN		302		9		false		           9      been marked for identification as Exhibit Nos.				false

		392						LN		302		10		false		          10      ECK-01T through ECK-09 in Docket TP-250574?				false

		393						LN		302		11		false		          11  A   Yes, I do.				false

		394						LN		302		12		false		          12  Q   Do these exhibits constitute your prefiled direct and				false

		395						LN		302		13		false		          13      rebuttal testimony and related exhibits?				false

		396						LN		302		14		false		          14  A   Yes, they do.				false

		397						LN		302		15		false		          15  Q   Were they prepared under your supervision and				false

		398						LN		302		16		false		          16      direction?				false

		399						LN		302		17		false		          17  A   Yes.				false

		400						LN		302		18		false		          18  Q   Do you have any corrections to the exhibits at this				false

		401						LN		302		19		false		          19      time?				false

		402						LN		302		20		false		          20  A   I don't.				false

		403						LN		302		21		false		          21  Q   Are your prefiled direct and rebuttal testimony and				false

		404						LN		302		22		false		          22      accompanying exhibits true and correct to the best of				false

		405						LN		302		23		false		          23      your information and belief?				false

		406						LN		302		24		false		          24  A   They are.				false

		407						LN		302		25		false		          25                        MS. CARSON:  Thank you.				false

		408						PG		303		0		false		page 303				false

		409						LN		303		1		false		           1          PSP offers Captain Klapperich for				false

		410						LN		303		2		false		           2      cross-examination.				false

		411						LN		303		3		false		           3                        JUDGE FUKANO:  PMSA indicated cross				false

		412						LN		303		4		false		           4      for this witness.  You may proceed.				false

		413						LN		303		5		false		           5                        MS. DeLAPPE:  Thank you.				false

		414						LN		303		6		false		           6				false

		415						LN		303		7		false		           7                        CROSS-EXAMINATION				false

		416						LN		303		8		false		           8      BY MS. DeLAPPE:				false

		417						LN		303		9		false		           9  Q   Good morning, Captain Klapperich.				false

		418						LN		303		10		false		          10  A   Good morning.				false

		419						LN		303		11		false		          11  Q   If you could please -- first of all, you testified				false

		420						LN		303		12		false		          12      regarding PMSA's position on PSP's proposed changes				false

		421						LN		303		13		false		          13      to the transportation charge, correct?				false

		422						LN		303		14		false		          14  A   Rebuttal, yes.				false

		423						LN		303		15		false		          15  Q   Yes.  Thank you.				false

		424						LN		303		16		false		          16          If you could open Exhibit MM-01T to Captain				false

		425						LN		303		17		false		          17      Moore's testimony and turn to Page 115.				false

		426						LN		303		18		false		          18  A   I'm there.				false

		427						LN		303		19		false		          19  Q   So I'm going to read from starting at Line 3 there.				false

		428						LN		303		20		false		          20          "What is PMSA's position on PSP's proposed				false

		429						LN		303		21		false		          21      changes to the transportation charge?"				false

		430						LN		303		22		false		          22          And the answer was, "The Commission should reject				false

		431						LN		303		23		false		          23      them.  Twice, the Commission has rejected including				false

		432						LN		303		24		false		          24      pilots' home-to-assignment commuting costs in the				false

		433						LN		303		25		false		          25      transportation charge, affirming the historical				false

		434						PG		304		0		false		page 304				false

		435						LN		304		1		false		           1      office-to-assignment methodology.  PSP's proposal to				false

		436						LN		304		2		false		           2      increase the charge by 39 percent is an unsupported				false

		437						LN		304		3		false		           3      attempt to relitigate this settled issue."				false

		438						LN		304		4		false		           4          And then the following question:  "Is PMSA				false

		439						LN		304		5		false		           5      opposed to the recovery of all PSP transportation				false

		440						LN		304		6		false		           6      expenses?"				false

		441						LN		304		7		false		           7                        MS. CARSON:  Objection.  There is				false

		442						LN		304		8		false		           8      no need to read half a page of testimony.  I object				false

		443						LN		304		9		false		           9      as not a proper question.				false

		444						LN		304		10		false		          10                        MS. DeLAPPE:  I can --				false

		445						LN		304		11		false		          11                        JUDGE FUKANO:  Response.				false

		446						LN		304		12		false		          12                        MS. DeLAPPE:  I can withdraw the --				false

		447						LN		304		13		false		          13      I can stop reading and just ask Captain Klapperich to				false

		448						LN		304		14		false		          14      read for himself Lines 13 through 17.				false

		449						LN		304		15		false		          15                        JUDGE FUKANO:  Then sustained.				false

		450						LN		304		16		false		          16      Please proceed.				false

		451						LN		304		17		false		          17  Q   (By Ms. DeLappe)  Let me know when you've finished				false

		452						LN		304		18		false		          18      reading that, Captain Klapperich.				false

		453						LN		304		19		false		          19  A   You just want Lines -- excuse me -- 13 through 17?				false

		454						LN		304		20		false		          20  Q   Yes.				false

		455						LN		304		21		false		          21  A   I'll start.				false

		456						LN		304		22		false		          22                        MS. CARSON:  And you can read it to				false

		457						LN		304		23		false		          23      yourself, as I understand.				false

		458						LN		304		24		false		          24                        MS. DeLAPPE:  In your head.				false

		459						LN		304		25		false		          25                        THE WITNESS:  Oh.  All right.				false

		460						PG		305		0		false		page 305				false

		461						LN		305		1		false		           1          Okay.				false

		462						LN		305		2		false		           2  Q   (By Ms. DeLappe)  You understand PMSA's position that				false

		463						LN		305		3		false		           3      there should be an increase in transportation				false

		464						LN		305		4		false		           4      expenses but not an increase that includes commuting				false

		465						LN		305		5		false		           5      expenses, right?				false

		466						LN		305		6		false		           6  A   I would agree with part of that.  And, yes, with				false

		467						LN		305		7		false		           7      context that our transportation is not considered				false

		468						LN		305		8		false		           8      commuting.  Our policy and our -- and my testimony				false

		469						LN		305		9		false		           9      never used the word "commute."				false

		470						LN		305		10		false		          10  Q   Captain Klapperich, let's go to the part that you				false

		471						LN		305		11		false		          11      would agree with.				false

		472						LN		305		12		false		          12          You agree that there should be -- that PMSA's				false

		473						LN		305		13		false		          13      position is that there should be an increase in				false

		474						LN		305		14		false		          14      transportation expenses, correct?				false

		475						LN		305		15		false		          15  A   That's what it says.				false

		476						LN		305		16		false		          16  Q   So you agree that that is PMSA's position?				false

		477						LN		305		17		false		          17  A   Yes.				false

		478						LN		305		18		false		          18  Q   And then the part that PMSA disagrees with, let's				false

		479						LN		305		19		false		          19      reterm it as not including pilots' home-to-assignment				false

		480						LN		305		20		false		          20      costs but rather office-to-assignment costs.				false

		481						LN		305		21		false		          21          Would you agree that that is PMSA's position?				false

		482						LN		305		22		false		          22  A   I agree that's PMSA's position, yeah.  And not PSP's.				false

		483						LN		305		23		false		          23  Q   Yes.				false

		484						LN		305		24		false		          24          So if you could now turn to Page 182 of the same				false

		485						LN		305		25		false		          25      testimony.  And if you could look at Page -- that				false

		486						PG		306		0		false		page 306				false

		487						LN		306		1		false		           1      page, Line 5 through to the next page, Line 5.  If				false

		488						LN		306		2		false		           2      you can review that, and let me know when you're				false

		489						LN		306		3		false		           3      ready.				false

		490						LN		306		4		false		           4  A   Okay.				false

		491						LN		306		5		false		           5  Q   You understand that PMSA's position is that there				false

		492						LN		306		6		false		           6      should be an increase from $168.20 to $183.05 per				false

		493						LN		306		7		false		           7      assignment, correct?				false

		494						LN		306		8		false		           8  A   Could you ask -- could you say your question again,				false

		495						LN		306		9		false		           9      please.  Sorry.				false

		496						LN		306		10		false		          10  Q   If you look at Line 14 on Page 182.				false

		497						LN		306		11		false		          11  A   Yeah.				false

		498						LN		306		12		false		          12  Q   You do understand that PMSA's position is that an				false

		499						LN		306		13		false		          13      increase from $168.20 to $183.05 per assignment is				false

		500						LN		306		14		false		          14      warranted?				false

		501						LN		306		15		false		          15  A   I agree that's a very modest increase with what I saw				false

		502						LN		306		16		false		          16      in his testimony as --				false

		503						LN		306		17		false		          17  Q   Captain Klapperich --				false

		504						LN		306		18		false		          18  A   -- math.				false

		505						LN		306		19		false		          19  Q   -- you will have an opportunity to talk about your				false

		506						LN		306		20		false		          20      own opinion.  Right now I just want to see whether				false

		507						LN		306		21		false		          21      you understand PMSA's position since you testified				false

		508						LN		306		22		false		          22      about the position.				false

		509						LN		306		23		false		          23          Can you --				false

		510						LN		306		24		false		          24  A   Yeah, very modest increase, yes.				false

		511						LN		306		25		false		          25  Q   And you see that there is -- PMSA does support an				false

		512						PG		307		0		false		page 307				false

		513						LN		307		1		false		           1      increase, right?				false

		514						LN		307		2		false		           2  A   Yes, with some flawed math.				false

		515						LN		307		3		false		           3  Q   So you agree that PMSA is not opposing an increase in				false

		516						LN		307		4		false		           4      the transportation rate, but rather, actively				false

		517						LN		307		5		false		           5      proposing one?				false

		518						LN		307		6		false		           6  A   Well, it says the evidence supports an increase from				false

		519						LN		307		7		false		           7      168.20 to 183.05 per assignment.				false

		520						LN		307		8		false		           8  Q   Yeah.				false

		521						LN		307		9		false		           9          And the core dispute is whether ratepayers should				false

		522						LN		307		10		false		          10      fund the home-to-assignment costs rather than the				false

		523						LN		307		11		false		          11      office-to-assignment costs in the transportation				false

		524						LN		307		12		false		          12      rate, correct?				false

		525						LN		307		13		false		          13  A   The way I understand it is the Commission has asked				false

		526						LN		307		14		false		          14      PSP for more clarification on why we changed our				false

		527						LN		307		15		false		          15      model from the traditional or the older tariff model,				false

		528						LN		307		16		false		          16      BPC's model, to our current transportation policy and				false

		529						LN		307		17		false		          17      model.  That's how I listen to the Commission.				false

		530						LN		307		18		false		          18  Q   Is there any difference between what I'm saying and				false

		531						LN		307		19		false		          19      what you're saying as far as the core issue here,				false

		532						LN		307		20		false		          20      that it's regarding whether ratepayers should fund				false

		533						LN		307		21		false		          21      pilots' home-to-assignment costs rather than				false

		534						LN		307		22		false		          22      office-to-assignment costs?				false

		535						LN		307		23		false		          23  A   I'm just -- my testimony was just supporting the				false

		536						LN		307		24		false		          24      change in the model and updating our practices.				false

		537						LN		307		25		false		          25  Q   Captain Klapperich, you did testify regarding PMSA's				false

		538						PG		308		0		false		page 308				false

		539						LN		308		1		false		           1      position as already established this morning in your				false

		540						LN		308		2		false		           2      testimony, correct?				false

		541						LN		308		3		false		           3  A   Yes.				false

		542						LN		308		4		false		           4  Q   Do you disagree that the -- a core issue is whether				false

		543						LN		308		5		false		           5      ratepayers should fund pilots' home-to-assignment				false

		544						LN		308		6		false		           6      costs rather than office-to-assignment costs?				false

		545						LN		308		7		false		           7  A   I disagree.				false

		546						LN		308		8		false		           8  Q   Okay.  So you testified in the prior rate case that				false

		547						LN		308		9		false		           9      PSP provides, quote, consistently error-free				false

		548						LN		308		10		false		          10      performance in its pilotage service, right?				false

		549						LN		308		11		false		          11  A   Yes.				false

		550						LN		308		12		false		          12  Q   And PSP pilots follow PSP's safety and fatigue rules,				false

		551						LN		308		13		false		          13      right?				false

		552						LN		308		14		false		          14  A   Yes.				false

		553						LN		308		15		false		          15  Q   No licensed PSP pilot would knowingly or purposely				false

		554						LN		308		16		false		          16      violate those rules, right?				false

		555						LN		308		17		false		          17  A   Not that I'm aware of.				false

		556						LN		308		18		false		          18  Q   Captain Carlson testified that PSP will not dispatch				false

		557						LN		308		19		false		          19      a pilot who is unsafe or who has not complied with				false

		558						LN		308		20		false		          20      rest requirements, right?				false

		559						LN		308		21		false		          21  A   Right.				false

		560						LN		308		22		false		          22  Q   And you, yourself, follow PSP's safety and fatigue				false

		561						LN		308		23		false		          23      rules, right?				false

		562						LN		308		24		false		          24  A   Yes.				false

		563						LN		308		25		false		          25  Q   So you have sometimes taken a Lyft to an assignment,				false

		564						PG		309		0		false		page 309				false

		565						LN		309		1		false		           1      right?				false

		566						LN		309		2		false		           2  A   I do, yes.				false

		567						LN		309		3		false		           3  Q   And you sometimes take a Seattle Limo to an				false

		568						LN		309		4		false		           4      assignment, right?				false

		569						LN		309		5		false		           5  A   I don't.				false

		570						LN		309		6		false		           6  Q   You never take a Seattle Limo to an assignment?				false

		571						LN		309		7		false		           7  A   I used to.				false

		572						LN		309		8		false		           8  Q   All right.  And how long ago was that?				false

		573						LN		309		9		false		           9  A   Probably over a year ago, I used Seattle Limo.				false

		574						LN		309		10		false		          10  Q   Okay.  So during the Test Year 2024?				false

		575						LN		309		11		false		          11  A   Probably.				false

		576						LN		309		12		false		          12  Q   Your piloting performance was no different whether				false

		577						LN		309		13		false		          13      you took a Lyft or a Seattle Limo to an assignment,				false

		578						LN		309		14		false		          14      right?				false

		579						LN		309		15		false		          15  A   No, I was -- no.				false

		580						LN		309		16		false		          16  Q   And that's because the mode of transportation to an				false

		581						LN		309		17		false		          17      assignment has no impact on your piloting				false

		582						LN		309		18		false		          18      performance?				false

		583						LN		309		19		false		          19  A   That's inaccurate.  The mode --				false

		584						LN		309		20		false		          20  Q   As between Lyft and Seattle Limo?				false

		585						LN		309		21		false		          21  A   They both provide safe transportation.				false

		586						LN		309		22		false		          22  Q   And you arrive at the assignment in compliance with				false

		587						LN		309		23		false		          23      rest and fatigue rules?				false

		588						LN		309		24		false		          24  A   More rested, less fatigue, less stress than if I				false

		589						LN		309		25		false		          25      drove my car, yes.				false

		590						PG		310		0		false		page 310				false

		591						LN		310		1		false		           1  Q   Okay.  So PSP's average Lyft transportation cost per				false

		592						LN		310		2		false		           2      trip is $76.86, right?				false

		593						LN		310		3		false		           3  A   I don't know that.				false

		594						LN		310		4		false		           4  Q   Do you want to go ahead and turn to Exhibit TVM-2.				false

		595						LN		310		5		false		           5  A   Would you repeat that exhibit, please.				false

		596						LN		310		6		false		           6  Q   TVM-2.				false

		597						LN		310		7		false		           7  A   That's a spreadsheet, correct?				false

		598						LN		310		8		false		           8  Q   Yes.				false

		599						LN		310		9		false		           9          And I'm going to turn to Schedule 2.1, which is				false

		600						LN		310		10		false		          10      the vendor analysis.				false

		601						LN		310		11		false		          11  A   Okay.				false

		602						LN		310		12		false		          12  Q   And if you can go to Column F in that spreadsheet,				false

		603						LN		310		13		false		          13      what's -- the header is F, "Per Trip Cost."				false

		604						LN		310		14		false		          14  A   Yes.				false

		605						LN		310		15		false		          15  Q   And you see there for Lyft, that it's $76.86?				false

		606						LN		310		16		false		          16  A   Say the number again.  I'm sorry.  F and what cell?				false

		607						LN		310		17		false		          17      Or what row?				false

		608						LN		310		18		false		          18  Q   Row 5.  Line 5.				false

		609						LN		310		19		false		          19  A   Okay.				false

		610						LN		310		20		false		          20  Q   Where it says "Lyft."				false

		611						LN		310		21		false		          21  A   Yes.  70 -- almost $77, yeah.				false

		612						LN		310		22		false		          22  Q   Okay.  And then do you see farther down where there's				false

		613						LN		310		23		false		          23      Seattle Limo?				false

		614						LN		310		24		false		          24  A   Yep.				false

		615						LN		310		25		false		          25  Q   And do you see the average Seattle Limo				false

		616						PG		311		0		false		page 311				false

		617						LN		311		1		false		           1      transportation cost per trip is $238.07?				false

		618						LN		311		2		false		           2  A   I do.				false

		619						LN		311		3		false		           3                        JUDGE FUKANO:  Apologies.  Which				false

		620						LN		311		4		false		           4      cell are you referring to, Counsel?				false

		621						LN		311		5		false		           5                        MS. DeLAPPE:  Is it -- it's on				false

		622						LN		311		6		false		           6      Row 21.  It starts with "Seda Markarowa," slash,				false

		623						LN		311		7		false		           7      "Seattle Limo."				false

		624						LN		311		8		false		           8                        JUDGE FUKANO:  Thank you.				false

		625						LN		311		9		false		           9                        MS. DeLAPPE:  Thank you.				false

		626						LN		311		10		false		          10  Q   (By Ms. DeLappe)  Okay.  Let's go back to				false

		627						LN		311		11		false		          11      Exhibit MM-01, and this time if you could please turn				false

		628						LN		311		12		false		          12      to Page 118.  And for that, if you could review				false

		629						LN		311		13		false		          13      Lines 12 through 25, please.				false

		630						LN		311		14		false		          14  A   Okay.				false

		631						LN		311		15		false		          15  Q   So the math in this section consists of a simple				false

		632						LN		311		16		false		          16      percentage calculation of -- that is, like, $168.20				false

		633						LN		311		17		false		          17      is 93 percent of $180.91, correct?				false

		634						LN		311		18		false		          18  A   This -- yeah, this math was used by Captain Moore.				false

		635						LN		311		19		false		          19  Q   And you did testify about his math, correct?				false

		636						LN		311		20		false		          20  A   Yeah.  And it's --				false

		637						LN		311		21		false		          21  Q   It's a simple math.				false

		638						LN		311		22		false		          22  A   -- not -- how he came with this number or these				false

		639						LN		311		23		false		          23      percentages is not how I read the tariff and the				false

		640						LN		311		24		false		          24      results from the -- or the order.				false

		641						LN		311		25		false		          25  Q   Let's go back to my question, Captain Klapperich.				false

		642						PG		312		0		false		page 312				false

		643						LN		312		1		false		           1  A   Okay.				false

		644						LN		312		2		false		           2  Q   The math is a simple calculation, correct?				false

		645						LN		312		3		false		           3  A   For you.				false

		646						LN		312		4		false		           4  Q   Do you find it difficult to --				false

		647						LN		312		5		false		           5  A   I'm not a --				false

		648						LN		312		6		false		           6  Q   -- calculate the percentage?				false

		649						LN		312		7		false		           7  A   Not a math person.				false

		650						LN		312		8		false		           8  Q   Okay.  Do you see on this page that there are				false

		651						LN		312		9		false		           9      multiple citations and references to the prior				false

		652						LN		312		10		false		          10      docket, TP-220513, in this section?				false

		653						LN		312		11		false		          11  A   Yes.				false

		654						LN		312		12		false		          12  Q   So if I'm understanding your testimony this morning,				false

		655						LN		312		13		false		          13      you find the math of dividing 168.20 by 180.91 to				false

		656						LN		312		14		false		          14      come up with 93 percent to be a confusing				false

		657						LN		312		15		false		          15      calculation?				false

		658						LN		312		16		false		          16                        MS. CARSON:  Objection.  The				false

		659						LN		312		17		false		          17      witness should not be asked to do calculations on the				false

		660						LN		312		18		false		          18      stand.				false

		661						LN		312		19		false		          19                        MS. DeLAPPE:  I'm not asking the				false

		662						LN		312		20		false		          20      witness to do any calculations.  I'm just asking				false

		663						LN		312		21		false		          21      whether that's a confusing calculation based on his				false

		664						LN		312		22		false		          22      rebuttal testimony.				false

		665						LN		312		23		false		          23                        THE WITNESS:  Sometimes it takes me				false

		666						LN		312		24		false		          24      a minute.				false

		667						LN		312		25		false		          25                        JUDGE FUKANO:  So when there's an				false

		668						PG		313		0		false		page 313				false

		669						LN		313		1		false		           1      objection, please do wait for a ruling on the				false

		670						LN		313		2		false		           2      objection.  And we should avoid crosstalk for the				false

		671						LN		313		3		false		           3      benefit of the court reporter to have a clean				false

		672						LN		313		4		false		           4      transcript.				false

		673						LN		313		5		false		           5          I will sustain the objection and allow rephrase.				false

		674						LN		313		6		false		           6      I mean, I think that implicitly it's going to a				false

		675						LN		313		7		false		           7      calculation.  I mean, I think you can ask the witness				false

		676						LN		313		8		false		           8      if he will agree, subject to check, that the				false

		677						LN		313		9		false		           9      calculation is what it purports to be.  But I don't				false

		678						LN		313		10		false		          10      know that we need to get into the witness's --				false

		679						LN		313		11		false		          11                        MS. DeLAPPE:  That's fine.				false

		680						LN		313		12		false		          12                        JUDGE FUKANO:  -- mathematics.				false

		681						LN		313		13		false		          13  Q   (By Ms. DeLappe)  So, Captain Klapperich, if I divide				false

		682						LN		313		14		false		          14      10 by 100 to come up with a percentage of 10 percent,				false

		683						LN		313		15		false		          15      is that calculation confusing?				false

		684						LN		313		16		false		          16  A   No.				false

		685						LN		313		17		false		          17  Q   And you did see here on this page that Captain Moore				false

		686						LN		313		18		false		          18      relied on specific sources for the data there?				false

		687						LN		313		19		false		          19  A   Yeah, his -- his math I didn't agree with in the				false

		688						LN		313		20		false		          20      sense that it's not what the order stated.				false

		689						LN		313		21		false		          21  Q   But the math, itself, was not confusing, correct?				false

		690						LN		313		22		false		          22  A   The math is doable.				false

		691						LN		313		23		false		          23  Q   Let's turn to your rebuttal testimony, ECK-08T, and				false

		692						LN		313		24		false		          24      Page 21 specifically.				false

		693						LN		313		25		false		          25  A   You say Page 21?				false

		694						PG		314		0		false		page 314				false

		695						LN		314		1		false		           1  Q   Yes, please.				false

		696						LN		314		2		false		           2  A   Yes.				false

		697						LN		314		3		false		           3  Q   And you see there, so I'm going to be referring to				false

		698						LN		314		4		false		           4      your testimony at -- for starting at Line 18 and				false

		699						LN		314		5		false		           5      through to the next page to Line 2.				false

		700						LN		314		6		false		           6          You describe Captain Moore's testimony that we				false

		701						LN		314		7		false		           7      just discussed as, quote, a convoluted and confusing				false

		702						LN		314		8		false		           8      analysis and that Captain Moore can, quote, cite no				false

		703						LN		314		9		false		           9      support or rationale in what the Commission actually				false

		704						LN		314		10		false		          10      stated in the decisions.				false

		705						LN		314		11		false		          11          But his math calculation was not convoluted or				false

		706						LN		314		12		false		          12      confusing, was it?				false

		707						LN		314		13		false		          13  A   Just how he came about it, where it came from, in				false

		708						LN		314		14		false		          14      context.				false

		709						LN		314		15		false		          15  Q   He did cite the prior case for the source of the				false

		710						LN		314		16		false		          16      numbers and the percentage, correct?				false

		711						LN		314		17		false		          17  A   Yeah, I couldn't find a 93 percent or a 7 percent				false

		712						LN		314		18		false		          18      comparison.				false

		713						LN		314		19		false		          19  Q   PSP submitted no data requests, to your knowledge, to				false

		714						LN		314		20		false		          20      Captain Moore, asking him to clarify the math that				false

		715						LN		314		21		false		          21      you found confusing before you filed this rebuttal				false

		716						LN		314		22		false		          22      testimony?				false

		717						LN		314		23		false		          23  A   Not that I'm aware of.  I just worked off of Captain				false

		718						LN		314		24		false		          24      Moore's spreadsheet.				false

		719						LN		314		25		false		          25  Q   In your rebuttal testimony, you discussed the pilots'				false

		720						PG		315		0		false		page 315				false

		721						LN		315		1		false		           1      tax treatments of transportation expenses, correct?				false

		722						LN		315		2		false		           2  A   I don't remember talking about pilots' tax				false

		723						LN		315		3		false		           3      treatments.				false

		724						LN		315		4		false		           4  Q   If you can turn in the same exhibit to Page 19.  And				false

		725						LN		315		5		false		           5      I'm at the top of the page there, Line 1.				false

		726						LN		315		6		false		           6  A   Yeah.				false

		727						LN		315		7		false		           7  Q   You say, "Based on my understanding, pilots are not				false

		728						LN		315		8		false		           8      claiming transportation expenses as deductible				false

		729						LN		315		9		false		           9      expenses on their tax returns because transportation				false

		730						LN		315		10		false		          10      expenses are handled through PSP."				false

		731						LN		315		11		false		          11  A   Yep.				false

		732						LN		315		12		false		          12  Q   And so going back to my prior question:  You did				false

		733						LN		315		13		false		          13      testify about the pilots' tax treatments of				false

		734						LN		315		14		false		          14      transportation expenses, didn't you?				false

		735						LN		315		15		false		          15  A   Yeah.  That I have no knowledge or understanding,				false

		736						LN		315		16		false		          16      yeah.				false

		737						LN		315		17		false		          17  Q   Can you clarify what you just said?				false

		738						LN		315		18		false		          18          You have no knowledge or understanding of what?				false

		739						LN		315		19		false		          19  A   Individual pilots' tax returns or tax compliance or				false

		740						LN		315		20		false		          20      filings or anything.				false

		741						LN		315		21		false		          21  Q   So you said, "Based on my understanding," in that				false

		742						LN		315		22		false		          22      Line 1.				false

		743						LN		315		23		false		          23          Should we understand, when you say that, that you				false

		744						LN		315		24		false		          24      have no understanding?				false

		745						LN		315		25		false		          25  A   Oh.  Sure.  "Based on my understanding, pilots are				false

		746						PG		316		0		false		page 316				false

		747						LN		316		1		false		           1      not claiming transportation expenses as deductible				false

		748						LN		316		2		false		           2      expenses on their tax returns because transportation				false

		749						LN		316		3		false		           3      expenses are handled through PSP."				false

		750						LN		316		4		false		           4  Q   And is it your testimony this morning that you have				false

		751						LN		316		5		false		           5      no understanding on that point?				false

		752						LN		316		6		false		           6  A   I just meant I don't -- I don't have any knowledge of				false

		753						LN		316		7		false		           7      tax -- pilots' personal tax or business taxes.				false

		754						LN		316		8		false		           8  Q   Line 19 on that same page, please.				false

		755						LN		316		9		false		           9  A   Yes.				false

		756						LN		316		10		false		          10  Q   You stated, quote, "All PSP members are organized as				false

		757						LN		316		11		false		          11      incorporated S-corps or LLCs and are dispatched by				false

		758						LN		316		12		false		          12      PSP pursuant to PSP's operating rules and bylaws.				false

		759						LN		316		13		false		          13      These member corporations utilize the pilot's				false

		760						LN		316		14		false		          14      residence as the principal place of business and				false

		761						LN		316		15		false		          15      travel to temporary work locations.  Under IRS				false

		762						LN		316		16		false		          16      Publication 463 (2024), regardless of whether the				false

		763						LN		316		17		false		          17      Commission characterizes pilots as employees				false

		764						LN		316		18		false		          18      traveling to temporary work locations, business				false

		765						LN		316		19		false		          19      owners traveling to and from a customer or client's				false

		766						LN		316		20		false		          20      place of business, or business owners traveling out				false

		767						LN		316		21		false		          21      of town for work, these transportation expenses are				false

		768						LN		316		22		false		          22      deductible under IRS rules."				false

		769						LN		316		23		false		          23          This is your testimony?				false

		770						LN		316		24		false		          24  A   Yes.				false

		771						LN		316		25		false		          25  Q   Correct?				false

		772						PG		317		0		false		page 317				false

		773						LN		317		1		false		           1  A   Yeah.				false

		774						LN		317		2		false		           2  Q   Let's turn to your cross exhibit, ECK-10X.				false

		775						LN		317		3		false		           3  A   Okay.				false

		776						LN		317		4		false		           4  Q   So PMSA served Data Requests 131 and 132,				false

		777						LN		317		5		false		           5      specifically seeking information from you about your				false

		778						LN		317		6		false		           6      testimony on the status of individual pilot entities				false

		779						LN		317		7		false		           7      underlying your IRS analysis that we just discussed,				false

		780						LN		317		8		false		           8      correct?				false

		781						LN		317		9		false		           9  A   Could you say that again, please.				false

		782						LN		317		10		false		          10  Q   PMSA served Data Requests 131 and 132 on --				false

		783						LN		317		11		false		          11      specifically seeking information from you about your				false

		784						LN		317		12		false		          12      testimony on the status of individual pilot entities				false

		785						LN		317		13		false		          13      underlying your IRS analysis that we just discussed,				false

		786						LN		317		14		false		          14      correct?				false

		787						LN		317		15		false		          15  A   Correct.				false

		788						LN		317		16		false		          16  Q   And then in response, you see there on the first				false

		789						LN		317		17		false		          17      page, we received a response and then a supplemental				false

		790						LN		317		18		false		          18      response.				false

		791						LN		317		19		false		          19          Do you need to review those?				false

		792						LN		317		20		false		          20  A   No.  I have the responses right here.				false

		793						LN		317		21		false		          21  Q   So PSP's organizational response to both requests was				false

		794						LN		317		22		false		          22      that the requested information is, quote, not in the				false

		795						LN		317		23		false		          23      possession and control of PSP, end quote, and				false

		796						LN		317		24		false		          24      involves entities, quote, not regulated by the WUTC,				false

		797						LN		317		25		false		          25      correct?				false

		798						PG		318		0		false		page 318				false

		799						LN		318		1		false		           1  A   Yes.				false

		800						LN		318		2		false		           2  Q   So PSP as an organization disclaimed responsibility				false

		801						LN		318		3		false		           3      for and any knowledge of the individual pilot				false

		802						LN		318		4		false		           4      entities, correct?				false

		803						LN		318		5		false		           5  A   Say that again, please.				false

		804						LN		318		6		false		           6  Q   PSP in this response disclaimed responsibility for				false

		805						LN		318		7		false		           7      and any knowledge of the individual pilot entities,				false

		806						LN		318		8		false		           8      correct?				false

		807						LN		318		9		false		           9  A   Correct.				false

		808						LN		318		10		false		          10  Q   But you said you attested to this rebuttal testimony				false

		809						LN		318		11		false		          11      on the basis of your personal understanding, right?				false

		810						LN		318		12		false		          12  A   Correct.				false

		811						LN		318		13		false		          13  Q   And based on your reliance on the PSP bylaws?				false

		812						LN		318		14		false		          14  A   I just stated in testimony that PSP requires a -- in				false

		813						LN		318		15		false		          15      the bylaws requires a entity of -- most are S corps				false

		814						LN		318		16		false		          16      or LLCs.				false

		815						LN		318		17		false		          17  Q   Okay.  So let's go, then, to the bylaws.  If you				false

		816						LN		318		18		false		          18      could turn now to Exhibit MM-09, and turn to Page 6.				false

		817						LN		318		19		false		          19          And this is the same Section 5 that the response				false

		818						LN		318		20		false		          20      to the data request we just looked at directed us to.				false

		819						LN		318		21		false		          21                        JUDGE FUKANO:  And apologies,				false

		820						LN		318		22		false		          22      Counsel.  Is it Page 6 of the exhibit or Page 6 of				false

		821						LN		318		23		false		          23      the document?				false

		822						LN		318		24		false		          24                        MS. DeLAPPE:  Page 6 of the exhibit				false

		823						LN		318		25		false		          25      and Page 6 of the document.				false

		824						PG		319		0		false		page 319				false

		825						LN		319		1		false		           1                        JUDGE FUKANO:  Apologies.  Thank				false

		826						LN		319		2		false		           2      you.				false

		827						LN		319		3		false		           3                        MS. DeLAPPE:  Thank you.				false

		828						LN		319		4		false		           4  Q   (By Ms. DeLappe)  Are you there?				false

		829						LN		319		5		false		           5  A   I -- yeah, I'm at Page 6 right now.				false

		830						LN		319		6		false		           6  Q   All right.  Look at Section 5.1, which says that,				false

		831						LN		319		7		false		           7      "Membership is limited to pilots, and to authorized				false

		832						LN		319		8		false		           8      entities owned by pilots as more fully described in				false

		833						LN		319		9		false		           9      Section 5.2 herein," right?				false

		834						LN		319		10		false		          10  A   Yes.				false

		835						LN		319		11		false		          11  Q   Now, you, yourself, you're an active pilot of Puget				false

		836						LN		319		12		false		          12      Sound Pilots, correct?				false

		837						LN		319		13		false		          13  A   Yes.				false

		838						LN		319		14		false		          14  Q   And you operate your pilotage activities through your				false

		839						LN		319		15		false		          15      own LLC, right?				false

		840						LN		319		16		false		          16  A   I have an S corp.				false

		841						LN		319		17		false		          17  Q   Okay.  So under Section 5.1 of the bylaws, you could				false

		842						LN		319		18		false		          18      be a member of PSP either as a, quote, pilot or as a,				false

		843						LN		319		19		false		          19      quote, authorized entity owned by a pilot, correct?				false

		844						LN		319		20		false		          20                        MS. CARSON:  Objection.  Calls for				false

		845						LN		319		21		false		          21      legal conclusion.				false

		846						LN		319		22		false		          22                        JUDGE FUKANO:  Response.				false

		847						LN		319		23		false		          23                        MS. DeLAPPE:  Captain Klapperich				false

		848						LN		319		24		false		          24      has said that he relied on the bylaws in his				false

		849						LN		319		25		false		          25      testimony for stating that the pilots are all				false

		850						PG		320		0		false		page 320				false

		851						LN		320		1		false		           1      organized as entities for the tax treatment.				false

		852						LN		320		2		false		           2                        JUDGE FUKANO:  I will overrule the				false

		853						LN		320		3		false		           3      objection.  The witness has referred to this document				false

		854						LN		320		4		false		           4      and is responsive to this line of questioning.				false

		855						LN		320		5		false		           5          So please proceed.				false

		856						LN		320		6		false		           6                        MS. DeLAPPE:  Thank you.				false

		857						LN		320		7		false		           7  Q   (By Ms. DeLappe)  Captain Klapperich, under this				false

		858						LN		320		8		false		           8      section, you could be a member of PSP either as a				false

		859						LN		320		9		false		           9      pilot or as an authorized entity owned by a pilot,				false

		860						LN		320		10		false		          10      correct?				false

		861						LN		320		11		false		          11  A   Yes.				false

		862						LN		320		12		false		          12  Q   So you could be either a member yourself as an				false

		863						LN		320		13		false		          13      individual pilot or through your entity, S corp or				false

		864						LN		320		14		false		          14      LLC?				false

		865						LN		320		15		false		          15  A   The way it reads is, "A member may be a corporation,				false

		866						LN		320		16		false		          16      or a professional services corporation, a limited				false

		867						LN		320		17		false		          17      liability company or a professional limited liability				false

		868						LN		320		18		false		          18      company."				false

		869						LN		320		19		false		          19  Q   Captain Klapperich, could you look again at				false

		870						LN		320		20		false		          20      Section 5.1.				false

		871						LN		320		21		false		          21  A   "Membership is limited to pilots, and to authorized				false

		872						LN		320		22		false		          22      entities owned by pilots as more fully described in				false

		873						LN		320		23		false		          23      Section .2 [sic]."				false

		874						LN		320		24		false		          24  Q   Just in light of that section, you could either be a				false

		875						LN		320		25		false		          25      member as an individual pilot or through your entity,				false

		876						PG		321		0		false		page 321				false

		877						LN		321		1		false		           1      correct?				false

		878						LN		321		2		false		           2  A   I don't know.				false

		879						LN		321		3		false		           3  Q   Okay.  So you don't know whether the bylaws actually				false

		880						LN		321		4		false		           4      allow you or the other pilots to be members just as				false

		881						LN		321		5		false		           5      pilots?				false

		882						LN		321		6		false		           6  A   I always understood it as you had to have an				false

		883						LN		321		7		false		           7      authorized entity.				false

		884						LN		321		8		false		           8  Q   So since PSP wouldn't provide the names of the				false

		885						LN		321		9		false		           9      entities organized by pilots, we looked up the				false

		886						LN		321		10		false		          10      records of your entity on the Washington secretary of				false

		887						LN		321		11		false		          11      state public database and found the records for an				false

		888						LN		321		12		false		          12      entity named Anchor Down, LLC.				false

		889						LN		321		13		false		          13          Have you seen those in the cross exhibit?				false

		890						LN		321		14		false		          14  A   Yes.				false

		891						LN		321		15		false		          15  Q   And you've -- you've had this entity now for 18				false

		892						LN		321		16		false		          16      years, correct?				false

		893						LN		321		17		false		          17  A   Yes.				false

		894						LN		321		18		false		          18  Q   And you are the principal officer of this entity?				false

		895						LN		321		19		false		          19  A   Yes.				false

		896						LN		321		20		false		          20                        MS. CARSON:  So I just have a				false

		897						LN		321		21		false		          21      clarification.  As I read these documents, it looks				false

		898						LN		321		22		false		          22      like it's Anchor Down, Inc.				false

		899						LN		321		23		false		          23                        THE WITNESS:  That's correct.				false

		900						LN		321		24		false		          24  Q   (By Ms. DeLappe)  So it's an Anchor Down, Inc.  As				false

		901						LN		321		25		false		          25      you --				false

		902						PG		322		0		false		page 322				false

		903						LN		322		1		false		           1  A   Yes.				false

		904						LN		322		2		false		           2  Q   -- said, it's an S corp?				false

		905						LN		322		3		false		           3  A   Yes.				false

		906						LN		322		4		false		           4  Q   Thank you.				false

		907						LN		322		5		false		           5          So PSP transmits payment to Anchor Down for your				false

		908						LN		322		6		false		           6      monthly payment, either by check or by direct deposit				false

		909						LN		322		7		false		           7      to an account, correct?				false

		910						LN		322		8		false		           8  A   It's direct deposit.  I'm not sure it's Anchor Down,				false

		911						LN		322		9		false		           9      though.  Might just come to me.				false

		912						LN		322		10		false		          10  Q   So the account isn't in the name of your entity?				false

		913						LN		322		11		false		          11  A   I don't -- I don't know what the direct account is				false

		914						LN		322		12		false		          12      currently right now.  I think it comes to me				false

		915						LN		322		13		false		          13      personally.  Or my wife and I bank account, not				false

		916						LN		322		14		false		          14      Anchor Down.				false

		917						LN		322		15		false		          15  Q   So the primary document that you would receive from				false

		918						LN		322		16		false		          16      PSP to tell you or your LLC -- or your corporation				false

		919						LN		322		17		false		          17      how much you earned would be a Schedule K-1, right?				false

		920						LN		322		18		false		          18  A   Correct.				false

		921						LN		322		19		false		          19  Q   And your Schedule K-1 is issued to Anchor Down,				false

		922						LN		322		20		false		          20      correct?				false

		923						LN		322		21		false		          21  A   I'm not sure.				false

		924						LN		322		22		false		          22  Q   If your entity doesn't get any revenue, there would				false

		925						LN		322		23		false		          23      be no point of your having the entity, right?				false

		926						LN		322		24		false		          24  A   I don't know that answer.				false

		927						LN		322		25		false		          25  Q   And so you have no idea whether PSP knows the name of				false

		928						PG		323		0		false		page 323				false

		929						LN		323		1		false		           1      your entity and the address of your entity well				false

		930						LN		323		2		false		           2      enough to send it a K-1, for example?				false

		931						LN		323		3		false		           3  A   K-1s come to my home in the mail.				false

		932						LN		323		4		false		           4  Q   And is your home the same address as Anchor Down's				false

		933						LN		323		5		false		           5      address?				false

		934						LN		323		6		false		           6  A   Yes.				false

		935						LN		323		7		false		           7  Q   But you don't know whether PSP knows the name of your				false

		936						LN		323		8		false		           8      entity?				false

		937						LN		323		9		false		           9  A   They know the name.  It's on -- I think it's on				false

		938						LN		323		10		false		          10      record there.				false

		939						LN		323		11		false		          11  Q   In your testimony, you stated both, that PSP is				false

		940						LN		323		12		false		          12      taking a full deduction for these expenses and that				false

		941						LN		323		13		false		          13      they are deductible for your individual entity.				false

		942						LN		323		14		false		          14          You're claiming both, correct?				false

		943						LN		323		15		false		          15                        MS. CARSON:  Objection.  Misstates				false

		944						LN		323		16		false		          16      the witness's testimony.				false

		945						LN		323		17		false		          17                        JUDGE FUKANO:  Response.				false

		946						LN		323		18		false		          18                        MS. DeLAPPE:  I can ask him a more				false

		947						LN		323		19		false		          19      open question.  So I withdraw that question.				false

		948						LN		323		20		false		          20                        JUDGE FUKANO:  Then sustained.				false

		949						LN		323		21		false		          21      Please proceed.				false

		950						LN		323		22		false		          22  Q   (By Ms. DeLappe)  So, Captain Klapperich, going back				false

		951						LN		323		23		false		          23      to your testimony in ECK-08, are you stating that PSP				false

		952						LN		323		24		false		          24      is taking a full deduction for these expenses?				false

		953						LN		323		25		false		          25  A   PSP shoulders all of the transportation costs, and				false

		954						PG		324		0		false		page 324				false

		955						LN		324		1		false		           1      pilots do not deduct after that.				false

		956						LN		324		2		false		           2  Q   So in your testimony, you discuss transportation				false

		957						LN		324		3		false		           3      costs as deductible for the pilots, correct?				false

		958						LN		324		4		false		           4  A   If PSP is not reimbursing a pilot and shouldering the				false

		959						LN		324		5		false		           5      cost, pilots are not deducting additional.				false

		960						LN		324		6		false		           6  Q   So let's go back to Page 19 of your Exhibit ECK-08T.				false

		961						LN		324		7		false		           7  A   I'm on it.				false

		962						LN		324		8		false		           8  Q   Okay.  So there you say pilots are not claiming				false

		963						LN		324		9		false		           9      transportation expenses as deductible expenses on				false

		964						LN		324		10		false		          10      their tax returns because transportation expenses are				false

		965						LN		324		11		false		          11      handled through PSP?				false

		966						LN		324		12		false		          12  A   Correct.				false

		967						LN		324		13		false		          13  Q   Okay.  And then you discuss transportation expenses				false

		968						LN		324		14		false		          14      that are deductible based on the individual -- the				false

		969						LN		324		15		false		          15      individual pilot's entity's place of business,				false

		970						LN		324		16		false		          16      correct?				false

		971						LN		324		17		false		          17  A   Correct.				false

		972						LN		324		18		false		          18  Q   So how can transportations be -- deductions be				false

		973						LN		324		19		false		          19      relevant to the individual pilot's place of business				false

		974						LN		324		20		false		          20      if that business, the entity, the authorized entity,				false

		975						LN		324		21		false		          21      has no revenue?				false

		976						LN		324		22		false		          22  A   So if I travel here for a conference or meeting like				false

		977						LN		324		23		false		          23      this, I can deduct that from Anchor Down or whatever.				false

		978						LN		324		24		false		          24  Q   But how can you deduct it from Anchor Down if Anchor				false

		979						LN		324		25		false		          25      Down has no revenue?				false

		980						PG		325		0		false		page 325				false

		981						LN		325		1		false		           1  A   Anchor Down has some revenue.  I'm not sure what it				false

		982						LN		325		2		false		           2      is yearly.				false

		983						LN		325		3		false		           3  Q   What is Anchor Down's business?  What type of				false

		984						LN		325		4		false		           4      business?				false

		985						LN		325		5		false		           5  A   Piloting, yeah.				false

		986						LN		325		6		false		           6  Q   And where does Anchor Down receive that revenue?				false

		987						LN		325		7		false		           7  A   From, I'm guessing, Puget Sound Pilots.  I don't know				false

		988						LN		325		8		false		           8      how it comes to me in my K-1, if it's for me or the				false

		989						LN		325		9		false		           9      Anchor Down, Incorporated.				false

		990						LN		325		10		false		          10  Q   But you're testifying about deductions based on your				false

		991						LN		325		11		false		          11      understanding of where the money goes, right?				false

		992						LN		325		12		false		          12  A   So for our travel expenses to and from assignments				false

		993						LN		325		13		false		          13      and repositions, PSP shoulders the costs, reimburses				false

		994						LN		325		14		false		          14      pilots.  When pilots are reimbursed, they can't				false

		995						LN		325		15		false		          15      deduct.  However, if you do business with your				false

		996						LN		325		16		false		          16      business, you can deduct those costs without getting				false

		997						LN		325		17		false		          17      reimbursed from PSP.				false

		998						LN		325		18		false		          18  Q   So when you receive your K-1s, you review them,				false

		999						LN		325		19		false		          19      right?				false

		1000						LN		325		20		false		          20  A   A little.				false

		1001						LN		325		21		false		          21  Q   And when you look at your income figure, do you have				false

		1002						LN		325		22		false		          22      any way of knowing whether it already reflects the				false

		1003						LN		325		23		false		          23      fact that transportation costs were deducted and that				false

		1004						LN		325		24		false		          24      there is no separate transportation cost remaining				false

		1005						LN		325		25		false		          25      for your entity to deduct on its own return?				false

		1006						PG		326		0		false		page 326				false

		1007						LN		326		1		false		           1  A   I don't know.				false

		1008						LN		326		2		false		           2                        MS. CARSON:  Objection.				false

		1009						LN		326		3		false		           3                        THE WITNESS:  I don't know.				false

		1010						LN		326		4		false		           4                        MS. CARSON:  Vague and ambiguous.				false

		1011						LN		326		5		false		           5                        JUDGE FUKANO:  Response.				false

		1012						LN		326		6		false		           6                        MS. DeLAPPE:  I would like some				false

		1013						LN		326		7		false		           7      clarification of what is vague and ambiguous about				false

		1014						LN		326		8		false		           8      that question.				false

		1015						LN		326		9		false		           9                        MS. CARSON:  Compound.  Lengthy.				false

		1016						LN		326		10		false		          10      Hard to follow.				false

		1017						LN		326		11		false		          11                        MS. DeLAPPE:  I can break that into				false

		1018						LN		326		12		false		          12      pieces.  I withdraw the question.  Thank you.				false

		1019						LN		326		13		false		          13                        JUDGE FUKANO:  Please rephrase.				false

		1020						LN		326		14		false		          14      Sustained.				false

		1021						LN		326		15		false		          15  Q   (By Ms. DeLappe)  So I had two things that I was				false

		1022						LN		326		16		false		          16      asking you.  I'll break them into two questions for				false

		1023						LN		326		17		false		          17      you, Captain Klapperich.				false

		1024						LN		326		18		false		          18          So, first, on your K-1, do you know whether it				false

		1025						LN		326		19		false		          19      reflects the fact that the transportation costs were				false

		1026						LN		326		20		false		          20      already deducted at the PSP level?				false

		1027						LN		326		21		false		          21  A   I don't know that.				false

		1028						LN		326		22		false		          22  Q   And so if you don't know that, how can you know				false

		1029						LN		326		23		false		          23      whether there's any separate transportation costs				false

		1030						LN		326		24		false		          24      remaining for your entity to deduct on its own				false

		1031						LN		326		25		false		          25      return?				false

		1032						PG		327		0		false		page 327				false

		1033						LN		327		1		false		           1  A   Those would be separate costs that PSP is not				false

		1034						LN		327		2		false		           2      reimbursing me for.				false

		1035						LN		327		3		false		           3  Q   So the transportation charge that we are discussing				false

		1036						LN		327		4		false		           4      in this case doesn't involve the costs that PSP is				false

		1037						LN		327		5		false		           5      not reimbursing you for, does it?				false

		1038						LN		327		6		false		           6  A   It does.				false

		1039						LN		327		7		false		           7  Q   So when we're talking about transportation expenses				false

		1040						LN		327		8		false		           8      to assignments, explain to me which category those				false

		1041						LN		327		9		false		           9      expenses would be in.				false

		1042						LN		327		10		false		          10  A   So --				false

		1043						LN		327		11		false		          11  Q   You've described two categories, correct?				false

		1044						LN		327		12		false		          12  A   Yes.				false

		1045						LN		327		13		false		          13  Q   There's a category of costs that PSP is reimbursing				false

		1046						LN		327		14		false		          14      you for, correct?				false

		1047						LN		327		15		false		          15  A   Yes.  If I use my own vehicle and I turn in --				false

		1048						LN		327		16		false		          16      it's -- it's in the spreadsheet through the Zoho				false

		1049						LN		327		17		false		          17      app -- and I turn in the mileage because I drove to				false

		1050						LN		327		18		false		          18      and from an assignment, PSP reimburses me that 70				false

		1051						LN		327		19		false		          19      cents a mile.				false

		1052						LN		327		20		false		          20  Q   Let's turn back to Exhibit TVM-2.				false

		1053						LN		327		21		false		          21  A   Okay.				false

		1054						LN		327		22		false		          22  Q   So when pilots use those modes of transportation that				false

		1055						LN		327		23		false		          23      are shown in Schedule 2.1, which category of cost is				false

		1056						LN		327		24		false		          24      that in?  A PSP reimbursable one?				false

		1057						LN		327		25		false		          25  A   That would be pilot reimbursement, I believe.				false

		1058						PG		328		0		false		page 328				false

		1059						LN		328		1		false		           1  Q   Yes.				false

		1060						LN		328		2		false		           2          Which means that PSP is reimbursing pilots for				false

		1061						LN		328		3		false		           3      those, correct?				false

		1062						LN		328		4		false		           4  A   When you use your own vehicle.				false

		1063						LN		328		5		false		           5  Q   So when you use a Lyft or a Seattle Limo?				false

		1064						LN		328		6		false		           6  A   No.  When you use your own vehicle.				false

		1065						LN		328		7		false		           7  Q   So explain to us, then, what happens with the				false

		1066						LN		328		8		false		           8      payment, how pilots receive reimbursement from the				false

		1067						LN		328		9		false		           9      transportation charge when they use a Lyft.				false

		1068						LN		328		10		false		          10                        MS. CARSON:  Objection.				false

		1069						LN		328		11		false		          11                        THE WITNESS:  We don't.				false

		1070						LN		328		12		false		          12                        MS. CARSON:  Yeah, misstates his				false

		1071						LN		328		13		false		          13      testimony.  He's never said that pilots are				false

		1072						LN		328		14		false		          14      reimbursed for those Lyft and other third-party				false

		1073						LN		328		15		false		          15      vendors.				false

		1074						LN		328		16		false		          16                        MS. DeLAPPE:  I think we've gotten				false

		1075						LN		328		17		false		          17      that answer now.  Thank you.  I have no need to ask				false

		1076						LN		328		18		false		          18      another question about that.				false

		1077						LN		328		19		false		          19                        JUDGE FUKANO:  Well, I think -- the				false

		1078						LN		328		20		false		          20      witness has given a response.  I think, perhaps				false

		1079						LN		328		21		false		          21      rephrase.				false

		1080						LN		328		22		false		          22                        MS. DeLAPPE:  Certainly.  I can				false

		1081						LN		328		23		false		          23      withdraw that question.				false

		1082						LN		328		24		false		          24  Q   (By Ms. DeLappe)  I believe now I finally understand				false

		1083						LN		328		25		false		          25      pilots don't receive reimbursement except for the				false

		1084						PG		329		0		false		page 329				false

		1085						LN		329		1		false		           1      Line 4, right, Captain Klapperich?				false

		1086						LN		329		2		false		           2  A   Yeah, and if -- I would clarify that what was				false

		1087						LN		329		3		false		           3      submitted by me, Line 4 would say Zoho.				false

		1088						LN		329		4		false		           4  Q   So any time that a pilot uses any of the vendors --				false

		1089						LN		329		5		false		           5  A   Go ahead.  I'm sorry.				false

		1090						LN		329		6		false		           6  Q   -- those are deductions that the pilot would -- or				false

		1091						LN		329		7		false		           7      the pilot's entity would take on its own tax return?				false

		1092						LN		329		8		false		           8  A   No.				false

		1093						LN		329		9		false		           9  Q   Before filing your rebuttal testimony on how pilots				false

		1094						LN		329		10		false		          10      could deduct home-to-assignment travel under IRS				false

		1095						LN		329		11		false		          11      Publication 463, you did not consult a licensed tax				false

		1096						LN		329		12		false		          12      professional or a CPA, correct?				false

		1097						LN		329		13		false		          13  A   Could you ask your question again, please.				false

		1098						LN		329		14		false		          14  Q   So before you filed your rebuttal testimony				false

		1099						LN		329		15		false		          15      discussing how pilots could deduct home-to-assignment				false

		1100						LN		329		16		false		          16      travel under IRS Publication 463, you did not consult				false

		1101						LN		329		17		false		          17      a licensed tax professional or CPA?				false

		1102						LN		329		18		false		          18                        MS. CARSON:  Objection.  It				false

		1103						LN		329		19		false		          19      misstates and misrepresents the witness's testimony				false

		1104						LN		329		20		false		          20      in his rebuttal.				false

		1105						LN		329		21		false		          21                        MS. DeLAPPE:  I can rephrase.				false

		1106						LN		329		22		false		          22                        JUDGE FUKANO:  Then please do.				false

		1107						LN		329		23		false		          23      Sustained.				false

		1108						LN		329		24		false		          24  Q   (By Ms. DeLappe)  Before filing your rebuttal				false

		1109						LN		329		25		false		          25      testimony citing IRS Publication 463, you did not				false

		1110						PG		330		0		false		page 330				false

		1111						LN		330		1		false		           1      consult a licensed tax professional or CPA, did you?				false

		1112						LN		330		2		false		           2  A   I did not.				false

		1113						LN		330		3		false		           3  Q   And in DR 131, which we were looking at earlier in				false

		1114						LN		330		4		false		           4      ECK-10X, we asked you to produce any written legal or				false

		1115						LN		330		5		false		           5      tax opinion supporting the IRS Publication 463				false

		1116						LN		330		6		false		           6      analysis.				false

		1117						LN		330		7		false		           7          And the response was that there was none, right?				false

		1118						LN		330		8		false		           8  A   Yes.				false

		1119						LN		330		9		false		           9  Q   So the IRS analysis, the tax analysis in your				false

		1120						LN		330		10		false		          10      rebuttal testimony has no supporting professional tax				false

		1121						LN		330		11		false		          11      opinion in the record, correct?				false

		1122						LN		330		12		false		          12                        MS. CARSON:  Objection.  There is				false

		1123						LN		330		13		false		          13      an exhibit, a tax guideline.				false

		1124						LN		330		14		false		          14                        MS. DeLAPPE:  I asked if there's a				false

		1125						LN		330		15		false		          15      professional tax opinion.				false

		1126						LN		330		16		false		          16                        JUDGE FUKANO:  I will overrule.				false

		1127						LN		330		17		false		          17      The witness can answer, if he has knowledge.				false

		1128						LN		330		18		false		          18                        THE WITNESS:  Can you say your				false

		1129						LN		330		19		false		          19      question again.				false

		1130						LN		330		20		false		          20  Q   (By Ms. DeLappe)  So the IRS analysis in your				false

		1131						LN		330		21		false		          21      rebuttal testimony has no supporting professional tax				false

		1132						LN		330		22		false		          22      opinion in this record, correct?				false

		1133						LN		330		23		false		          23  A   No.  Just the 463.				false

		1134						LN		330		24		false		          24  Q   Are some of the costs of the -- of repositioning				false

		1135						LN		330		25		false		          25      movements already included in the transportation				false

		1136						PG		331		0		false		page 331				false

		1137						LN		331		1		false		           1      charge?				false

		1138						LN		331		2		false		           2  A   The transportation charge includes all repositions.				false

		1139						LN		331		3		false		           3  Q   So PSP is not asking the Commission to add the costs				false

		1140						LN		331		4		false		           4      of repositioning movements to the existing				false

		1141						LN		331		5		false		           5      transportation charge?				false

		1142						LN		331		6		false		           6  A   I think PSP is asking that they be continued included				false

		1143						LN		331		7		false		           7      in the transportation charge.				false

		1144						LN		331		8		false		           8  Q   So they're already in there, and that they be				false

		1145						LN		331		9		false		           9      continued, and also increased, correct?				false

		1146						LN		331		10		false		          10  A   As a whole, yes.				false

		1147						LN		331		11		false		          11  Q   And so the request is to increase the amount of each				false

		1148						LN		331		12		false		          12      repositioning charge to be recovered?				false

		1149						LN		331		13		false		          13  A   Not for each reposition, no.  As a whole, combined.				false

		1150						LN		331		14		false		          14  Q   The current tariff is calculated by assignment,				false

		1151						LN		331		15		false		          15      right?				false

		1152						LN		331		16		false		          16  A   I don't understand your question.				false

		1153						LN		331		17		false		          17          The current tariff?				false

		1154						LN		331		18		false		          18  Q   Correct.				false

		1155						LN		331		19		false		          19  A   By assignment?				false

		1156						LN		331		20		false		          20  Q   Right.				false

		1157						LN		331		21		false		          21  A   What part of the tariff --				false

		1158						LN		331		22		false		          22  Q   Can you turn to Bench Exhibit 2.				false

		1159						LN		331		23		false		          23          And specifically I'm going to ask you to move to				false

		1160						LN		331		24		false		          24      look at Item 340 in that.				false

		1161						LN		331		25		false		          25          You're familiar with Item 340?				false

		1162						PG		332		0		false		page 332				false

		1163						LN		332		1		false		           1  A   I have it up.				false

		1164						LN		332		2		false		           2  Q   So Item 340 is a charge that's per assignment?				false

		1165						LN		332		3		false		           3  A   Yes.  Transportation charge.				false

		1166						LN		332		4		false		           4  Q   And the -- under the existing tariff, the costs for				false

		1167						LN		332		5		false		           5      transportation, including repositions, are averaged				false

		1168						LN		332		6		false		           6      and charged per assignment, right?				false

		1169						LN		332		7		false		           7  A   The current transportation charge has -- covers the				false

		1170						LN		332		8		false		           8      cost of all assignments and repositions.				false

		1171						LN		332		9		false		           9  Q   That's not exactly responsive, but let's move on to				false

		1172						LN		332		10		false		          10      Exhibit ECK-05.				false

		1173						LN		332		11		false		          11          And if you could, in that spreadsheet, go down to				false

		1174						LN		332		12		false		          12      Rows 33 through 39.  You can pick any -- let's just				false

		1175						LN		332		13		false		          13      work in columns, in Column C.				false

		1176						LN		332		14		false		          14          So you see there that it says "Ship Moves				false

		1177						LN		332		15		false		          15      (including cancelations)," and the number there is				false

		1178						LN		332		16		false		          16      615?				false

		1179						LN		332		17		false		          17  A   I'm not there yet.				false

		1180						LN		332		18		false		          18          Okay.				false

		1181						LN		332		19		false		          19  Q   So Row 33, ship moves, and Row 34 is repositions, and				false

		1182						LN		332		20		false		          20      Row 35 is total transportation assignments, yes?				false

		1183						LN		332		21		false		          21  A   Sorry.  Computer's a little slow here.				false

		1184						LN		332		22		false		          22          Okay.  Go ahead.  I'm sorry.  Which row?				false

		1185						LN		332		23		false		          23  Q   So Row 33 has ship moves, yes?				false

		1186						LN		332		24		false		          24  A   Yes.				false

		1187						LN		332		25		false		          25  Q   Row 34 has repositions?				false

		1188						PG		333		0		false		page 333				false

		1189						LN		333		1		false		           1  A   Correct.				false

		1190						LN		333		2		false		           2  Q   And Row 35 has total transportation assignments?				false

		1191						LN		333		3		false		           3  A   Correct.				false

		1192						LN		333		4		false		           4  Q   Okay.  And your total transportation assignments				false

		1193						LN		333		5		false		           5      includes both the ship moves and the repositions,				false

		1194						LN		333		6		false		           6      right?				false

		1195						LN		333		7		false		           7  A   No.				false

		1196						LN		333		8		false		           8  Q   Let's look at the formula in Cell C35.				false

		1197						LN		333		9		false		           9          Do you see that it is a sum of Rows 33 and 34?				false

		1198						LN		333		10		false		          10  A   Yeah, it just adds up.				false

		1199						LN		333		11		false		          11  Q   Yep.				false

		1200						LN		333		12		false		          12  A   Repos.  Just to show how many repos there were that				false

		1201						LN		333		13		false		          13      month.				false

		1202						LN		333		14		false		          14  Q   Yeah, so it adds ship moves and repositions together				false

		1203						LN		333		15		false		          15      for that total transportation assignments?				false

		1204						LN		333		16		false		          16  A   It's showing what the ship moves cover.  'Cause repos				false

		1205						LN		333		17		false		          17      are not invoiced separately.				false

		1206						LN		333		18		false		          18  Q   I'm actually just asking about this Row 35, what that				false

		1207						LN		333		19		false		          19      is.				false

		1208						LN		333		20		false		          20  A   Yeah, I'm just making sure you understand how --				false

		1209						LN		333		21		false		          21  Q   Could you answer my questions --				false

		1210						LN		333		22		false		          22  A   -- the number came --				false

		1211						LN		333		23		false		          23  Q   -- instead of trying to help me understand.  You will				false

		1212						LN		333		24		false		          24      have a chance to testify on redirect.				false

		1213						LN		333		25		false		          25          In Row 35 is simply sum -- a sum of ship moves				false

		1214						PG		334		0		false		page 334				false

		1215						LN		334		1		false		           1      and repositions, correct?				false

		1216						LN		334		2		false		           2  A   It's simply showing repos, how many numbers of repos				false

		1217						LN		334		3		false		           3      there were that month added to the number of ship				false

		1218						LN		334		4		false		           4      moves.				false

		1219						LN		334		5		false		           5  Q   Perfect.  That's exactly what I was asking.				false

		1220						LN		334		6		false		           6          So let's go down to your per-assignment				false

		1221						LN		334		7		false		           7      calculations.  So if you can look at Row 38, Cell				false

		1222						LN		334		8		false		           8      C38, as an example.				false

		1223						LN		334		9		false		           9          When you calculate the per-assignment average,				false

		1224						LN		334		10		false		          10      you use the ship moves figure only, Row 33, not the				false

		1225						LN		334		11		false		          11      total transportation assignments on Row 35, correct?				false

		1226						LN		334		12		false		          12  A   That's what the current -- yes.				false

		1227						LN		334		13		false		          13  Q   Okay.  So under the existing averaging formula,				false

		1228						LN		334		14		false		          14      repositioning costs are included in the numerator of				false

		1229						LN		334		15		false		          15      the average, but repositioning movements are not				false

		1230						LN		334		16		false		          16      included in the denominator, correct?				false

		1231						LN		334		17		false		          17  A   What's your numerator?				false

		1232						LN		334		18		false		          18  Q   Do you see that there is a division in the Cell 38?				false

		1233						LN		334		19		false		          19  A   What's the division?				false

		1234						LN		334		20		false		          20  Q   Okay.  I'm going to move on.				false

		1235						LN		334		21		false		          21          Let's go to your own testimony, Exhibit 01 --				false

		1236						LN		334		22		false		          22      ECK-01T.				false

		1237						LN		334		23		false		          23          And I do want to just confirm.  Did you prepare				false

		1238						LN		334		24		false		          24      this exhibit that you submitted, ECK-05?				false

		1239						LN		334		25		false		          25  A   I went over it.  It's prepared in office.				false

		1240						PG		335		0		false		page 335				false

		1241						LN		335		1		false		           1  Q   Okay.				false

		1242						LN		335		2		false		           2  A   For tracking and transparency purposes.				false

		1243						LN		335		3		false		           3  Q   But you're not the one who prepares that spreadsheet?				false

		1244						LN		335		4		false		           4  A   I'm not.				false

		1245						LN		335		5		false		           5  Q   So in ECK-01T, you discuss the Item 340, correct?				false

		1246						LN		335		6		false		           6          And if you could turn to -- excuse me; like, let				false

		1247						LN		335		7		false		           7      me get page number -- Page 3 of your testimony, at				false

		1248						LN		335		8		false		           8      the bottom of the page.				false

		1249						LN		335		9		false		           9  A   Yes.				false

		1250						LN		335		10		false		          10  Q   And so that shows Item 340, the current				false

		1251						LN		335		11		false		          11      transportation charge language?				false

		1252						LN		335		12		false		          12  A   You're asking me what 340 says.				false

		1253						LN		335		13		false		          13  Q   It's -- what it says there on Lines 18 through 21 is				false

		1254						LN		335		14		false		          14      the current language for the transportation charge				false

		1255						LN		335		15		false		          15      and the current tariff, correct?				false

		1256						LN		335		16		false		          16  A   No.				false

		1257						LN		335		17		false		          17  Q   Ah.				false

		1258						LN		335		18		false		          18          And what is the difference?				false

		1259						LN		335		19		false		          19  A   $65.				false

		1260						LN		335		20		false		          20  Q   And look at the language.				false

		1261						LN		335		21		false		          21  A   "Transportation charge shall be charged at the stated				false

		1262						LN		335		22		false		          22      rate to cover the average cost of pilots'				false

		1263						LN		335		23		false		          23      transportation associated with vessel movements and				false

		1264						LN		335		24		false		          24      repositions."				false

		1265						LN		335		25		false		          25  Q   What changed in the language?				false

		1266						PG		336		0		false		page 336				false

		1267						LN		336		1		false		           1  A   I don't know.  Did we add repositions?				false

		1268						LN		336		2		false		           2  Q   Would it be true that that is all that was added?				false

		1269						LN		336		3		false		           3      "And repositions" was added to the current language?				false

		1270						LN		336		4		false		           4  A   I'm not sure.				false

		1271						LN		336		5		false		           5  Q   So let's look at Exhibit -- let's see -- AML-20.				false

		1272						LN		336		6		false		           6      Cross Exhibit AML-20, please.				false

		1273						LN		336		7		false		           7          If you can go to Page 23 of that exhibit, please.				false

		1274						LN		336		8		false		           8      The response to PMSA's Data Request 64.				false

		1275						LN		336		9		false		           9  A   64.				false

		1276						LN		336		10		false		          10  Q   Yes.				false

		1277						LN		336		11		false		          11          And so do you see there in the answer regarding				false

		1278						LN		336		12		false		          12      Item 340, that PSP describe the words "and				false

		1279						LN		336		13		false		          13      repositions" as new language being added to Item 340?				false

		1280						LN		336		14		false		          14  A   Is that in DR 64?				false

		1281						LN		336		15		false		          15  Q   It's in response to PMSA Data Request 64, yes.				false

		1282						LN		336		16		false		          16          Do you see that?				false

		1283						LN		336		17		false		          17  A   Well, it says -- all I have is the response is the				false

		1284						LN		336		18		false		          18      tariff.				false

		1285						LN		336		19		false		          19  Q   Ah.  There's an attachment, I believe.  Let me just				false

		1286						LN		336		20		false		          20      pull it up.				false

		1287						LN		336		21		false		          21  A   It's -- it's the proposed tariff.				false

		1288						LN		336		22		false		          22                        MS. CARSON:  Is there a page				false

		1289						LN		336		23		false		          23      reference?				false

		1290						LN		336		24		false		          24                        MS. DeLAPPE:  I had it down as				false

		1291						LN		336		25		false		          25      Page 23.				false

		1292						PG		337		0		false		page 337				false

		1293						LN		337		1		false		           1  Q   (By Ms. DeLappe)  So you see there that it's, on				false

		1294						LN		337		2		false		           2      Page 23, refers to Attachment A.  Okay.				false

		1295						LN		337		3		false		           3          So Attachment A is PSP's response.  And it has				false

		1296						LN		337		4		false		           4      the proposed tariff.				false

		1297						LN		337		5		false		           5          And if you go to Section 340, Item 340 there on				false

		1298						LN		337		6		false		           6      Page 35 of the exhibit.				false

		1299						LN		337		7		false		           7          Do you see where it says "Item 340" in the middle				false

		1300						LN		337		8		false		           8      of the page?				false

		1301						LN		337		9		false		           9  A   Oh.  I have it, yes.				false

		1302						LN		337		10		false		          10  Q   Yes.				false

		1303						LN		337		11		false		          11          And you see there that it has a "T" and it says				false

		1304						LN		337		12		false		          12      "and repositions"?				false

		1305						LN		337		13		false		          13  A   Yes.				false

		1306						LN		337		14		false		          14  Q   And the words "and repositions" is underlined?				false

		1307						LN		337		15		false		          15  A   Correct.				false

		1308						LN		337		16		false		          16  Q   Do you know that the "T" means that there is a change				false

		1309						LN		337		17		false		          17      in the text?				false

		1310						LN		337		18		false		          18  A   I don't remember what the "T" stands for, so...				false

		1311						LN		337		19		false		          19  Q   And so if you just go back to Page 28 of the tariff.				false

		1312						LN		337		20		false		          20      Excuse me.  Page 28 of the exhibit.				false

		1313						LN		337		21		false		          21          You see there that there's a table that says				false

		1314						LN		337		22		false		          22      change in text shown in legislative redline format				false

		1315						LN		337		23		false		          23      with a T?				false

		1316						LN		337		24		false		          24                        MS. CARSON:  Your Honor, we would				false

		1317						LN		337		25		false		          25      stipulate to this is a change in the tariff language.				false

		1318						PG		338		0		false		page 338				false

		1319						LN		338		1		false		           1      I don't think it's necessary for this witness, who				false

		1320						LN		338		2		false		           2      didn't prepare the tariff, to respond to that.				false

		1321						LN		338		3		false		           3                        MS. DeLAPPE:  And I'll reaccept				false

		1322						LN		338		4		false		           4      that stipulation.				false

		1323						LN		338		5		false		           5  Q   (By Ms. DeLappe)  And so I'd like you just to look at				false

		1324						LN		338		6		false		           6      Bench Exhibit 2.				false

		1325						LN		338		7		false		           7          If you could turn to Page 11 of that exhibit.				false

		1326						LN		338		8		false		           8          So are you aware that this is the tariff --				false

		1327						LN		338		9		false		           9      certified proposed tariff language that PSP filed and				false

		1328						LN		338		10		false		          10      this is regarding the transportation charge, which is				false

		1329						LN		338		11		false		          11      the centerpiece of your testimony, right?				false

		1330						LN		338		12		false		          12  A   I'm not -- I didn't file this.  I didn't -- it's not				false

		1331						LN		338		13		false		          13      my exhibit.  I didn't go over it, but I understand				false

		1332						LN		338		14		false		          14      what your question is.				false

		1333						LN		338		15		false		          15  Q   So when you prepared your testimony in ECK-01T, you				false

		1334						LN		338		16		false		          16      didn't look at the proposed tariff language that you				false

		1335						LN		338		17		false		          17      were quoting?				false

		1336						LN		338		18		false		          18  A   I did not.				false

		1337						LN		338		19		false		          19  Q   And so you were not aware that on this Page 11,				false

		1338						LN		338		20		false		          20      Item 340, there is no designation, no mark specifying				false

		1339						LN		338		21		false		          21      that the new rate that this change with a "T" was				false

		1340						LN		338		22		false		          22      made, correct?				false

		1341						LN		338		23		false		          23  A   For my understanding -- I mean, my understanding,				false

		1342						LN		338		24		false		          24      that I thought we had added or made a change and				false

		1343						LN		338		25		false		          25      there was a DR to me on that that -- that PSP made a				false

		1344						PG		339		0		false		page 339				false

		1345						LN		339		1		false		           1      change to the tariff.				false

		1346						LN		339		2		false		           2  Q   But you weren't aware that in the actual filing,				false

		1347						LN		339		3		false		           3      there's no code symbol at all designating the change				false

		1348						LN		339		4		false		           4      was made, are you?				false

		1349						LN		339		5		false		           5  A   I didn't file this.  I don't know.				false

		1350						LN		339		6		false		           6  Q   But somebody at PSP knew that that language was new				false

		1351						LN		339		7		false		           7      and required a notation, right?				false

		1352						LN		339		8		false		           8  A   I don't know.				false

		1353						LN		339		9		false		           9                        MS. DeLAPPE:  I have no further				false

		1354						LN		339		10		false		          10      questions.  Thank you.				false

		1355						LN		339		11		false		          11                        JUDGE FUKANO:  Any redirect from				false

		1356						LN		339		12		false		          12      PSP for this witness?				false

		1357						LN		339		13		false		          13                        MS. CARSON:  Yes.  Just one moment,				false

		1358						LN		339		14		false		          14      please.				false

		1359						LN		339		15		false		          15                        JUDGE FUKANO:  Certainly.				false

		1360						LN		339		16		false		          16				false

		1361						LN		339		17		false		          17                       REDIRECT EXAMINATION				false

		1362						LN		339		18		false		          18      BY MS. CARSON:				false

		1363						LN		339		19		false		          19  Q   Captain Klapperich, Ms. DeLappe asked you about when				false

		1364						LN		339		20		false		          20      you last used Seattle Limo.				false

		1365						LN		339		21		false		          21          Can you explain why pilots would choose a vendor				false

		1366						LN		339		22		false		          22      like Seattle Limo as opposed to a Lyft?				false

		1367						LN		339		23		false		          23  A   All of our vendors were vetted, and they provide				false

		1368						LN		339		24		false		          24      documentation.  They're reliable, and they're				false

		1369						LN		339		25		false		          25      throughout our region.  They're hard to find.  Some				false

		1370						PG		340		0		false		page 340				false

		1371						LN		340		1		false		           1      of them have transportation workers identification				false

		1372						LN		340		2		false		           2      cards and can get us in and out of ports, which makes				false

		1373						LN		340		3		false		           3      it convenient.  They provide a license and -- to				false

		1374						LN		340		4		false		           4      drive and an insurance.  And they provide a rested				false

		1375						LN		340		5		false		           5      driver.  And they've been reliable throughout all of				false

		1376						LN		340		6		false		           6      our Puget Sound.				false

		1377						LN		340		7		false		           7  Q   And just to elaborate, so what additional benefits				false

		1378						LN		340		8		false		           8      might Seattle Limo provide other than Lyft?				false

		1379						LN		340		9		false		           9  A   Well, like I said, the transportation workers, the				false

		1380						LN		340		10		false		          10      TWIC card is -- is good because it gets you in and				false

		1381						LN		340		11		false		          11      out of ports with some of them.				false

		1382						LN		340		12		false		          12          And then we have Lyft and recently, I think in				false

		1383						LN		340		13		false		          13      the test year, we added Uber as well to our business				false

		1384						LN		340		14		false		          14      account at PSP.  And they are not readily available				false

		1385						LN		340		15		false		          15      and easily accessible in the middle of nights in some				false

		1386						LN		340		16		false		          16      of our places that we go to:  Cherry Point, Ferndale,				false

		1387						LN		340		17		false		          17      Anacortes.  Sometimes even in Tacoma.  These are				false

		1388						LN		340		18		false		          18      remote areas where we can't easily access ride-share				false

		1389						LN		340		19		false		          19      apps or drivers, I guess you'd say.				false

		1390						LN		340		20		false		          20  Q   And can you just clarify what the TWIC card is?				false

		1391						LN		340		21		false		          21  A   It's -- it's required.  Airport workers have them.				false

		1392						LN		340		22		false		          22      It's a transportation workers identification				false

		1393						LN		340		23		false		          23      credentials.  I think it does a security background				false

		1394						LN		340		24		false		          24      check and allows people into ports and terminals.				false

		1395						LN		340		25		false		          25      And originally it was created for -- you were				false

		1396						PG		341		0		false		page 341				false

		1397						LN		341		1		false		           1      supposed to be able to scan and just get yourself				false

		1398						LN		341		2		false		           2      into a port, but the scanners never came to fruition.				false

		1399						LN		341		3		false		           3  Q   Do most Lyft drivers have a TWIC card?				false

		1400						LN		341		4		false		           4  A   No.  None do.				false

		1401						LN		341		5		false		           5  Q   So I want to talk a little bit about a Seattle Limo.				false

		1402						LN		341		6		false		           6          Are you riding around in stretch limos?				false

		1403						LN		341		7		false		           7  A   No.  We are not riding around in limos.				false

		1404						LN		341		8		false		           8  Q   So --				false

		1405						LN		341		9		false		           9  A   Their business may provide it, but that's not what				false

		1406						LN		341		10		false		          10      pilots are riding around in.				false

		1407						LN		341		11		false		          11  Q   So they have a variety of different vehicles?  Is				false

		1408						LN		341		12		false		          12      that what it is?				false

		1409						LN		341		13		false		          13  A   We're using --				false

		1410						LN		341		14		false		          14                        MS. DeLAPPE:  Objection.  Leading.				false

		1411						LN		341		15		false		          15                        THE WITNESS:  We're in a sedan.				false

		1412						LN		341		16		false		          16      Oh.  Sorry.				false

		1413						LN		341		17		false		          17                        JUDGE FUKANO:  We should have a				false

		1414						LN		341		18		false		          18      ruling on the objection.				false

		1415						LN		341		19		false		          19          So response.				false

		1416						LN		341		20		false		          20                        MS. CARSON:  I'll withdraw the				false

		1417						LN		341		21		false		          21      question.				false

		1418						LN		341		22		false		          22                        JUDGE FUKANO:  Sustained.  And				false

		1419						LN		341		23		false		          23      strike the answer from the witness.				false

		1420						LN		341		24		false		          24  Q   (By Ms. Carson)  What kind of vehicles does -- what				false

		1421						LN		341		25		false		          25      kind of vehicles does Seattle Limo have?				false

		1422						PG		342		0		false		page 342				false

		1423						LN		342		1		false		           1  A   Well, for pilots, I know they're picking us up in				false

		1424						LN		342		2		false		           2      just a sedan.  And they do offer SUVs for wintertime				false

		1425						LN		342		3		false		           3      driving conditions.				false

		1426						LN		342		4		false		           4  Q   So I want you to go back to Exhibit TVM-2.				false

		1427						LN		342		5		false		           5          One moment, please.				false

		1428						LN		342		6		false		           6          Okay.  And do you see the cell or the -- the				false

		1429						LN		342		7		false		           7      column that provides the per-mile cost for these				false

		1430						LN		342		8		false		           8      vendors?  I think that's G.				false

		1431						LN		342		9		false		           9  A   Yeah.				false

		1432						LN		342		10		false		          10  Q   Are you there?				false

		1433						LN		342		11		false		          11  A   I am.  It's -- it's I on the spreadsheet.  G column				false

		1434						LN		342		12		false		          12      hard -- hard marked, I guess.				false

		1435						LN		342		13		false		          13  Q   Right.				false

		1436						LN		342		14		false		          14  A   Yes.				false

		1437						LN		342		15		false		          15  Q   Can you tell me what the per-mile cost for Lyft trips				false

		1438						LN		342		16		false		          16      is?				false

		1439						LN		342		17		false		          17  A   $4.01.				false

		1440						LN		342		18		false		          18  Q   And what's the per-mile cost for Seattle Limo?				false

		1441						LN		342		19		false		          19  A   That's mark -- $4.18.				false

		1442						LN		342		20		false		          20  Q   Ms. DeLappe asked you about whether you consulted				false

		1443						LN		342		21		false		          21      with IRS experts in preparing your rebuttal				false

		1444						LN		342		22		false		          22      testimony.				false

		1445						LN		342		23		false		          23          Do you recall that?				false

		1446						LN		342		24		false		          24  A   I do.				false

		1447						LN		342		25		false		          25  Q   Going back to your initial testimony.  What, if				false

		1448						PG		343		0		false		page 343				false

		1449						LN		343		1		false		           1      anything, did you testify to regarding IRS rules in				false

		1450						LN		343		2		false		           2      your initial direct testimony?				false

		1451						LN		343		3		false		           3  A   In my initial direct testimony, I didn't identify any				false

		1452						LN		343		4		false		           4      IRS rules.				false

		1453						LN		343		5		false		           5  Q   Thank you.				false

		1454						LN		343		6		false		           6          And why did you bring up IRS rules in rebuttal?				false

		1455						LN		343		7		false		           7  A   I was rebutting a -- what I read as a misstatement by				false

		1456						LN		343		8		false		           8      Captain Moore.				false

		1457						LN		343		9		false		           9  Q   Do you prepare your own taxes, or do you have someone				false

		1458						LN		343		10		false		          10      handle them?				false

		1459						LN		343		11		false		          11  A   I do not prepare my own taxes.  I pay somebody to do				false

		1460						LN		343		12		false		          12      it for me.				false

		1461						LN		343		13		false		          13  Q   And did you prepare your own corporate entity filing				false

		1462						LN		343		14		false		          14      with the secretary of state, or do you have someone				false

		1463						LN		343		15		false		          15      do that for you?				false

		1464						LN		343		16		false		          16  A   I pay somebody to do that for me.				false

		1465						LN		343		17		false		          17  Q   What is your understanding of the current treatment				false

		1466						LN		343		18		false		          18      of repositions and rates?				false

		1467						LN		343		19		false		          19  A   From the very first rate case, PSP's accounting				false

		1468						LN		343		20		false		          20      practices were not very good.  Let's just go with				false

		1469						LN		343		21		false		          21      that.  So staff collected the known and measurables				false

		1470						LN		343		22		false		          22      for our transportation charges and collected the				false

		1471						LN		343		23		false		          23      known measurables for repositions in the first rate				false

		1472						LN		343		24		false		          24      case.  And the Commissioners relied on staff's				false

		1473						LN		343		25		false		          25      suggestion which was a calculation of the TEC -- it's				false

		1474						PG		344		0		false		page 344				false

		1475						LN		344		1		false		           1      called transportation expense charges -- and the				false

		1476						LN		344		2		false		           2      repositions, which were called Port Angeles travel.				false

		1477						LN		344		3		false		           3          They added those two together, 'cause that was				false

		1478						LN		344		4		false		           4      all that was known and measurable, and it came to,				false

		1479						LN		344		5		false		           5      like, $1.229 million.  And they -- staff suggested				false

		1480						LN		344		6		false		           6      that they take the 1.229 divided by the number of				false

		1481						LN		344		7		false		           7      ship assignments, which came out to $168.20.  And				false

		1482						LN		344		8		false		           8      that included repos and everything in the				false

		1483						LN		344		9		false		           9      transportation charge.  And that's where we've been				false

		1484						LN		344		10		false		          10      stuck at since.				false

		1485						LN		344		11		false		          11  Q   So what's your reason -- what is the reason for				false

		1486						LN		344		12		false		          12      explicitly including the language "repositions" in				false

		1487						LN		344		13		false		          13      the tariff if it's always been included?				false

		1488						LN		344		14		false		          14  A   Well, I would like to think that the reason the				false

		1489						LN		344		15		false		          15      Commission relied on staff's suggestion is they saw				false

		1490						LN		344		16		false		          16      the value in the repositions.  Repositions don't have				false

		1491						LN		344		17		false		          17      a invoice to a ship or a charge to a ship.  So the				false

		1492						LN		344		18		false		          18      pilots have to be moved to wherever the need is for				false

		1493						LN		344		19		false		          19      ships, and so we use the reposition tool to locate				false

		1494						LN		344		20		false		          20      pilots efficiently for dispatching.				false

		1495						LN		344		21		false		          21          And so the value of it for the dispatching				false

		1496						LN		344		22		false		          22      system, I think, is warranted.				false

		1497						LN		344		23		false		          23                        MS. CARSON:  Thank you.  No further				false

		1498						LN		344		24		false		          24      questions.				false

		1499						LN		344		25		false		          25                        JUDGE FUKANO:  Thank you.				false

		1500						PG		345		0		false		page 345				false

		1501						LN		345		1		false		           1          Any questions from the bench for this witness?				false

		1502						LN		345		2		false		           2                        COMMISSIONER RENDAHL:  Yes, Your				false

		1503						LN		345		3		false		           3      Honor.  I do have a question for Mr. Klapperich,				false

		1504						LN		345		4		false		           4      Captain Klapperich.				false

		1505						LN		345		5		false		           5          Has PSP ever rejected a reimbursement request				false

		1506						LN		345		6		false		           6      under its revised transportation policy, which is				false

		1507						LN		345		7		false		           7      your Exhibit ECK-04, on the basis that the charge was				false

		1508						LN		345		8		false		           8      unreasonable?				false

		1509						LN		345		9		false		           9          Would you like me to restate the question?				false

		1510						LN		345		10		false		          10                        THE WITNESS:  Is that from the				false

		1511						LN		345		11		false		          11      policy?				false

		1512						LN		345		12		false		          12                        COMMISSIONER RENDAHL:  So I'm just				false

		1513						LN		345		13		false		          13      referencing the policy.				false

		1514						LN		345		14		false		          14                        THE WITNESS:  Oh.				false

		1515						LN		345		15		false		          15                        COMMISSIONER RENDAHL:  So you have				false

		1516						LN		345		16		false		          16      your revised transportation policy, which is your				false

		1517						LN		345		17		false		          17      Exhibit ECK-04.				false

		1518						LN		345		18		false		          18          And what I'm asking is:  Has PSP ever rejected a				false

		1519						LN		345		19		false		          19      reimbursement request on the basis that the charge				false

		1520						LN		345		20		false		          20      was not reasonable?				false

		1521						LN		345		21		false		          21                        THE WITNESS:  It goes through				false

		1522						LN		345		22		false		          22      office staff at PSP.  And then during any auditing,				false

		1523						LN		345		23		false		          23      if something comes up, we've questioned -- if I hear				false

		1524						LN		345		24		false		          24      your question correctly -- we've questioned some of				false

		1525						LN		345		25		false		          25      our vendors before and their invoicing, if you will.				false

		1526						PG		346		0		false		page 346				false

		1527						LN		346		1		false		           1                        COMMISSIONER RENDAHL:  Okay.  Do				false

		1528						LN		346		2		false		           2      you know if any changes or rejections have been made				false

		1529						LN		346		3		false		           3      because of that?				false

		1530						LN		346		4		false		           4                        THE WITNESS:  Not off the top of my				false

		1531						LN		346		5		false		           5      head.				false

		1532						LN		346		6		false		           6                        COMMISSIONER RENDAHL:  Okay.				false

		1533						LN		346		7		false		           7      That's all I have.  Thank you.				false

		1534						LN		346		8		false		           8                        THE WITNESS:  I do -- I do know --				false

		1535						LN		346		9		false		           9                        COMMISSIONER RENDAHL:  Oh.  Go				false

		1536						LN		346		10		false		          10      ahead.				false

		1537						LN		346		11		false		          11                        THE WITNESS:  -- that for them to				false

		1538						LN		346		12		false		          12      submit an invoice, it does require a lot of				false

		1539						LN		346		13		false		          13      information from them so that we can track it and				false

		1540						LN		346		14		false		          14      follow it.  And that's what I mean.  We've had a few				false

		1541						LN		346		15		false		          15      of them come in with not the correct job number, and				false

		1542						LN		346		16		false		          16      that's where staff will get involved and call them				false

		1543						LN		346		17		false		          17      and say, Hey, we can't pay this unless you provide				false

		1544						LN		346		18		false		          18      the right job number and it correlates with the				false

		1545						LN		346		19		false		          19      pilot's work.				false

		1546						LN		346		20		false		          20                        COMMISSIONER RENDAHL:  Okay.  But				false

		1547						LN		346		21		false		          21      you don't know whether it's been -- any of these				false

		1548						LN		346		22		false		          22      charges have been rejected because they were too high				false

		1549						LN		346		23		false		          23      or not appropriate?				false

		1550						LN		346		24		false		          24                        THE WITNESS:  No.  We -- we believe				false

		1551						LN		346		25		false		          25      that our policy has created reasonable vendor choices				false

		1552						PG		347		0		false		page 347				false

		1553						LN		347		1		false		           1      but provides solid guidelines and boundaries for our				false

		1554						LN		347		2		false		           2      pilots.				false

		1555						LN		347		3		false		           3                        COMMISSIONER RENDAHL:  Okay.  Thank				false

		1556						LN		347		4		false		           4      you.  I have nothing further.				false

		1557						LN		347		5		false		           5                        THE WITNESS:  Thank you.				false

		1558						LN		347		6		false		           6                        COMMISSIONER DOUMIT:  Yes, Captain				false

		1559						LN		347		7		false		           7      Klapperich, thanks.				false

		1560						LN		347		8		false		           8          So you testified in cross-examination with PMSA				false

		1561						LN		347		9		false		           9      that you -- you stopped using Seattle Limo.  And				false

		1562						LN		347		10		false		          10      we've heard about the relative costs, total costs,				false

		1563						LN		347		11		false		          11      average, and per-mile average vis-�-vis or, you know,				false

		1564						LN		347		12		false		          12      compared.  Why -- I'm asking:  Why did you stop using				false

		1565						LN		347		13		false		          13      Seattle Limo?				false

		1566						LN		347		14		false		          14                        THE WITNESS:  That's easy.  I live				false

		1567						LN		347		15		false		          15      in West Seattle.  I can -- I can schedule a Lyft in				false

		1568						LN		347		16		false		          16      one minute or calendar it and go to bed, wake up, and				false

		1569						LN		347		17		false		          17      it's in my driveway from West Seattle.  That's				false

		1570						LN		347		18		false		          18      convenient.				false

		1571						LN		347		19		false		          19                        COMMISSIONER DOUMIT:  So it wasn't				false

		1572						LN		347		20		false		          20      a matter of cost.  It's just a matter of convenience				false

		1573						LN		347		21		false		          21      to your scheduling.				false

		1574						LN		347		22		false		          22                        THE WITNESS:  Yeah, you got to				false

		1575						LN		347		23		false		          23      remember, each pilot's assignment is specific to that				false

		1576						LN		347		24		false		          24      day, that time of day, what vendor choice they're				false

		1577						LN		347		25		false		          25      going to use, how they're going to get to their job.				false

		1578						PG		348		0		false		page 348				false

		1579						LN		348		1		false		           1      If they got a two-hour commute, what are they going				false

		1580						LN		348		2		false		           2      to use?  What's the best?  What time of day is it?				false

		1581						LN		348		3		false		           3      Do I need to set up a driver before I go to sleep?				false

		1582						LN		348		4		false		           4      Even if you're at the pilot station, you need to				false

		1583						LN		348		5		false		           5      prepare and set up the vendor before you get on the				false

		1584						LN		348		6		false		           6      ship.  'Cause then you're going to -- you're going to				false

		1585						LN		348		7		false		           7      transit, dock the ship.  You want a car there, a				false

		1586						LN		348		8		false		           8      reliable vendor.  And so you'll order it, and then				false

		1587						LN		348		9		false		           9      that's how that goes.				false

		1588						LN		348		10		false		          10                        COMMISSIONER DOUMIT:  So Seattle --				false

		1589						LN		348		11		false		          11      you talked about how the relative sort of benefits of				false

		1590						LN		348		12		false		          12      Seattle Limo in terms of getting -- and I'm				false

		1591						LN		348		13		false		          13      paraphrasing here, so forgive me if I'm misstating				false

		1592						LN		348		14		false		          14      anything -- that they perhaps had a permit to get you				false

		1593						LN		348		15		false		          15      places you couldn't otherwise go.  And yet -- and				false

		1594						LN		348		16		false		          16      Seattle Limo's cheaper on a per-mile basis according				false

		1595						LN		348		17		false		          17      to what we saw in Ms. Van Meter's spreadsheet as				false

		1596						LN		348		18		false		          18      well.				false

		1597						LN		348		19		false		          19          But how do you overcome -- how do you balance				false

		1598						LN		348		20		false		          20      those things versus taking a Lyft?  Just a matter of				false

		1599						LN		348		21		false		          21      convenience of scheduling; is that right?				false

		1600						LN		348		22		false		          22                        THE WITNESS:  That's my personal				false

		1601						LN		348		23		false		          23      choice.  I mean, if a pilot lives in a secluded area				false

		1602						LN		348		24		false		          24      that doesn't have Lyft or ride-share capabilities,				false

		1603						LN		348		25		false		          25      he's got to set up somebody that's reliable.  And				false

		1604						PG		349		0		false		page 349				false

		1605						LN		349		1		false		           1      we've called these and set up these vendors that are				false

		1606						LN		349		2		false		           2      up and down, you know, the corridor, the pilotage				false

		1607						LN		349		3		false		           3      district.  And Seattle Limo will go, you know, to				false

		1608						LN		349		4		false		           4      Lake Stevens where you can't get Lyfts and all that.				false

		1609						LN		349		5		false		           5      And so they've been really reliable.  They've been				false

		1610						LN		349		6		false		           6      solid in providing a rested driver.				false

		1611						LN		349		7		false		           7                        COMMISSIONER DOUMIT:  Okay.  Great.				false

		1612						LN		349		8		false		           8      Thank you.				false

		1613						LN		349		9		false		           9                        THE WITNESS:  Yeah.				false

		1614						LN		349		10		false		          10                        COMMISSIONER DOUMIT:  Thanks.				false

		1615						LN		349		11		false		          11                        JUDGE FUKANO:  Anything further				false

		1616						LN		349		12		false		          12      from the bench for this witness?				false

		1617						LN		349		13		false		          13          Thank you.  You are excused.				false

		1618						LN		349		14		false		          14                        THE WITNESS:  Thanks.				false

		1619						LN		349		15		false		          15                               (Witness excused.)				false

		1620						LN		349		16		false		          16				false

		1621						LN		349		17		false		          17                        JUDGE FUKANO:  Our next witness is				false

		1622						LN		349		18		false		          18      Lane Sisung.				false

		1623						LN		349		19		false		          19                        MS. CARSON:  Yes.  Mr. Sisung is				false

		1624						LN		349		20		false		          20      here.  Are there questions from the bench?				false

		1625						LN		349		21		false		          21                        JUDGE FUKANO:  Yes.  There'll be				false

		1626						LN		349		22		false		          22      questions from the bench.				false

		1627						LN		349		23		false		          23                        MS. CARSON:  Okay.				false

		1628						LN		349		24		false		          24                        JUDGE FUKANO:  Good morning.				false

		1629						LN		349		25		false		          25                        THE WITNESS:  Good morning.				false

		1630						PG		350		0		false		page 350				false

		1631						LN		350		1		false		           1                        JUDGE FUKANO:  Please raise your				false

		1632						LN		350		2		false		           2      right hand, and I will swear you in.				false

		1633						LN		350		3		false		           3          Do you swear or affirm that the testimony that				false

		1634						LN		350		4		false		           4      you provide today is the truth and nothing but the				false

		1635						LN		350		5		false		           5      truth?				false

		1636						LN		350		6		false		           6                        THE WITNESS:  I do.				false

		1637						LN		350		7		false		           7                        JUDGE FUKANO:  Thank you.				false

		1638						LN		350		8		false		           8          Please introduce the witness, and tender them for				false

		1639						LN		350		9		false		           9      cross.  Please note if there are any corrections to				false

		1640						LN		350		10		false		          10      the prefiled testimony.				false

		1641						LN		350		11		false		          11				false

		1642						LN		350		12		false		          12      R. LANE SISUNG,            having been first duly sworn				false

		1643						LN		350		13		false		          13                                 by Administrative Law Judge				false

		1644						LN		350		14		false		          14                                 Fukano, was examined and				false

		1645						LN		350		15		false		          15                                 testified as follows:				false

		1646						LN		350		16		false		          16				false

		1647						LN		350		17		false		          17                        DIRECT EXAMINATION				false

		1648						LN		350		18		false		          18      BY MS. CARSON:				false

		1649						LN		350		19		false		          19  Q   Good morning, Mr. Sisung.				false

		1650						LN		350		20		false		          20          Please state your name and title, and spell your				false

		1651						LN		350		21		false		          21      name for the court reporter.				false

		1652						LN		350		22		false		          22  A   Sure.  My name is Robert Lane Sisung.  I am the				false

		1653						LN		350		23		false		          23      president of United Professionals Company, LLC, who				false

		1654						LN		350		24		false		          24      was retained to provide an opinion to the Puget Sound				false

		1655						LN		350		25		false		          25      Pilots.  My last name is spelled S-i-s-u-n-g.				false

		1656						PG		351		0		false		page 351				false

		1657						LN		351		1		false		           1  Q   Mr. Sisung, do you have before you what has been				false

		1658						LN		351		2		false		           2      marked for identification as Exhibit Nos. RLS-01T				false

		1659						LN		351		3		false		           3      through RLS-15 in Docket TP-250574?				false

		1660						LN		351		4		false		           4  A   I don't have all of it in front of me, but I did				false

		1661						LN		351		5		false		           5      support all those exhibits.				false

		1662						LN		351		6		false		           6  Q   Right.  Thank you.				false

		1663						LN		351		7		false		           7          Do these exhibits and testimony constitute your				false

		1664						LN		351		8		false		           8      prefiled direct and rebuttal testimony and related				false

		1665						LN		351		9		false		           9      exhibits in this proceeding?				false

		1666						LN		351		10		false		          10  A   Yes.				false

		1667						LN		351		11		false		          11  Q   Were they prepared under your supervision and				false

		1668						LN		351		12		false		          12      direction?				false

		1669						LN		351		13		false		          13  A   Yes.				false

		1670						LN		351		14		false		          14  Q   Do you have any corrections to any of the exhibits at				false

		1671						LN		351		15		false		          15      this time?				false

		1672						LN		351		16		false		          16  A   I do not.				false

		1673						LN		351		17		false		          17  Q   Are your prefiled direct and rebuttal testimony and				false

		1674						LN		351		18		false		          18      accompanying exhibits true and correct to the best of				false

		1675						LN		351		19		false		          19      your information and belief?				false

		1676						LN		351		20		false		          20  A   Yes, they are.				false

		1677						LN		351		21		false		          21                        MS. CARSON:  PSP tenders Mr. Sisung				false

		1678						LN		351		22		false		          22      for questions from the bench.				false

		1679						LN		351		23		false		          23                        CHAIR RYBARIK:  Just a few				false

		1680						LN		351		24		false		          24      questions, sir.				false

		1681						LN		351		25		false		          25          Starting off, how many pilot compensation studies				false

		1682						PG		352		0		false		page 352				false

		1683						LN		352		1		false		           1      have you performed for use by pilotage rate-setting				false

		1684						LN		352		2		false		           2      bodies like this one?				false

		1685						LN		352		3		false		           3                        THE WITNESS:  Sure.  We got into				false

		1686						LN		352		4		false		           4      the arena of doing pilot compensation studies.  We				false

		1687						LN		352		5		false		           5      were retained by the Louisiana Pilotage Fee				false

		1688						LN		352		6		false		           6      Commission to do a rate case.  And when we received				false

		1689						LN		352		7		false		           7      evidence from the pilot groups, we didn't feel that				false

		1690						LN		352		8		false		           8      it was complete, so we conducted our first national				false

		1691						LN		352		9		false		           9      search to do a compensation study on a national				false

		1692						LN		352		10		false		          10      basis.				false

		1693						LN		352		11		false		          11          That was used in that proceeding.  It was relied				false

		1694						LN		352		12		false		          12      upon in the order that was issued by the Louisiana				false

		1695						LN		352		13		false		          13      Pilotage Fee Commission.  And then thereafter, other				false

		1696						LN		352		14		false		          14      pilotage groups came to use -- came to a settlement,				false

		1697						LN		352		15		false		          15      a joint settlement actually amongst all of the river				false

		1698						LN		352		16		false		          16      pilots that use that one report.  But that is the one				false

		1699						LN		352		17		false		          17      report that we had created before we were approached				false

		1700						LN		352		18		false		          18      by the Puget Sound Pilots to see if we would do this				false

		1701						LN		352		19		false		          19      study for this purpose.				false

		1702						LN		352		20		false		          20                        CHAIR RYBARIK:  So I'm correct in				false

		1703						LN		352		21		false		          21      assuming this is the second one?				false

		1704						LN		352		22		false		          22                        THE WITNESS:  That is correct.				false

		1705						LN		352		23		false		          23                        CHAIR RYBARIK:  So you've done two?				false

		1706						LN		352		24		false		          24                        THE WITNESS:  Yes.				false

		1707						LN		352		25		false		          25                        CHAIR RYBARIK:  Why don't we focus				false

		1708						PG		353		0		false		page 353				false

		1709						LN		353		1		false		           1      on that Louisiana study.  Maybe it's not part of that				false

		1710						LN		353		2		false		           2      Louisiana study.  But in your Exhibit 4, so this is				false

		1711						LN		353		3		false		           3      RLS-4.  We'll go to Table 22.  I'm sorry.  I don't				false

		1712						LN		353		4		false		           4      have the exact page reference on that.  But it looks				false

		1713						LN		353		5		false		           5      like it's on -- starts on Page 57 of that testimony.				false

		1714						LN		353		6		false		           6                        THE WITNESS:  Yes.				false

		1715						LN		353		7		false		           7                        CHAIR RYBARIK:  And maybe this				false

		1716						LN		353		8		false		           8      comes out of that very Louisiana -- very same				false

		1717						LN		353		9		false		           9      Louisiana study that you mentioned, but there are				false

		1718						LN		353		10		false		          10      several times you reference the 2023 target				false

		1719						LN		353		11		false		          11      compensation of $612,000 per pilot per year.				false

		1720						LN		353		12		false		          12          Do you see that?  It's -- do you see it on				false

		1721						LN		353		13		false		          13      associated branch pilots?  I believe it's referenced				false

		1722						LN		353		14		false		          14      again in Crescent River Port Pilots Association.				false

		1723						LN		353		15		false		          15          Do you see those?				false

		1724						LN		353		16		false		          16                        THE WITNESS:  No.  Unfortunately, I				false

		1725						LN		353		17		false		          17      do not, sir.  I'm sorry.				false

		1726						LN		353		18		false		          18                        CHAIR RYBARIK:  I'm sorry.  It's in				false

		1727						LN		353		19		false		          19      Table 22.				false

		1728						LN		353		20		false		          20                        THE WITNESS:  Okay.  I have				false

		1729						LN		353		21		false		          21      Table 22 now.				false

		1730						LN		353		22		false		          22                        CHAIR RYBARIK:  Okay.				false

		1731						LN		353		23		false		          23                        THE WITNESS:  I'm sorry.				false

		1732						LN		353		24		false		          24                        CHAIR RYBARIK:  So the table is --				false

		1733						LN		353		25		false		          25      reference COLAs or other automatic adjustment				false

		1734						PG		354		0		false		page 354				false

		1735						LN		354		1		false		           1      mechanisms.  But that's actually not what I'm asking				false

		1736						LN		354		2		false		           2      about.  But if you go to associated branch pilots.				false

		1737						LN		354		3		false		           3                        THE WITNESS:  Yes.				false

		1738						LN		354		4		false		           4                        CHAIR RYBARIK:  You see there,				false

		1739						LN		354		5		false		           5      there's a 2023 targeted compensation of $612,000 a				false

		1740						LN		354		6		false		           6      year?				false

		1741						LN		354		7		false		           7                        THE WITNESS:  That is correct, yes,				false

		1742						LN		354		8		false		           8      sir.				false

		1743						LN		354		9		false		           9                        CHAIR RYBARIK:  And then if you go				false

		1744						LN		354		10		false		          10      to Page 59, again that same dollar figure of $612,000				false

		1745						LN		354		11		false		          11      per pilot per year is referencing Crescent River Port				false

		1746						LN		354		12		false		          12      Pilots Association?				false

		1747						LN		354		13		false		          13                        THE WITNESS:  Yes, sir.				false

		1748						LN		354		14		false		          14                        CHAIR RYBARIK:  This appears to be				false

		1749						LN		354		15		false		          15      the only references with dollar amounts associated				false

		1750						LN		354		16		false		          16      with target DNI in your study; is that correct?				false

		1751						LN		354		17		false		          17                        THE WITNESS:  That is correct.				false

		1752						LN		354		18		false		          18                        CHAIR RYBARIK:  And why are these				false

		1753						LN		354		19		false		          19      the only amounts listed as target DNI?				false

		1754						LN		354		20		false		          20                        THE WITNESS:  So the only --				false

		1755						LN		354		21		false		          21      because this is only in reference to the COLA that --				false

		1756						LN		354		22		false		          22      so we only used actual DNIs in all of our				false

		1757						LN		354		23		false		          23      calculations of getting to the average.  But in terms				false

		1758						LN		354		24		false		          24      of providing the context of we wanted to be very				false

		1759						LN		354		25		false		          25      specific to the information we had with regards to				false

		1760						PG		355		0		false		page 355				false

		1761						LN		355		1		false		           1      each COLA, so the target compensation, the COLA is				false

		1762						LN		355		2		false		           2      based on the target compensation in those particular				false

		1763						LN		355		3		false		           3      settlements that they ultimately wound up to.				false

		1764						LN		355		4		false		           4          So every year, they adjust rates to go to -- to				false

		1765						LN		355		5		false		           5      increase the anticipated DNI by COLA.  They don't --				false

		1766						LN		355		6		false		           6      they don't put the COLA to the actual.  They put the				false

		1767						LN		355		7		false		           7      COLA to the -- to the target.  So that's why it's a				false

		1768						LN		355		8		false		           8      target here, just in relation to the COLA.				false

		1769						LN		355		9		false		           9                        CHAIR RYBARIK:  So I think you				false

		1770						LN		355		10		false		          10      answer my next question in that, but I want to be				false

		1771						LN		355		11		false		          11      clear.				false

		1772						LN		355		12		false		          12          The target DNIs are not what you used in your				false

		1773						LN		355		13		false		          13      compensation study?				false

		1774						LN		355		14		false		          14                        THE WITNESS:  Absolutely.  That's				false

		1775						LN		355		15		false		          15      correct.  Yes, sir.				false

		1776						LN		355		16		false		          16                        CHAIR RYBARIK:  Let me make sure				false

		1777						LN		355		17		false		          17      I've got that right.				false

		1778						LN		355		18		false		          18          They were not used in the study?				false

		1779						LN		355		19		false		          19                        THE WITNESS:  We only used actuals				false

		1780						LN		355		20		false		          20      from financial statements.				false

		1781						LN		355		21		false		          21                        CHAIR RYBARIK:  Why not use the				false

		1782						LN		355		22		false		          22      target DNI?				false

		1783						LN		355		23		false		          23                        THE WITNESS:  Because this is a				false

		1784						LN		355		24		false		          24      market study of what pilots actually are making.  So				false

		1785						LN		355		25		false		          25      the point of this study was to provide as broad a				false

		1786						PG		356		0		false		page 356				false

		1787						LN		356		1		false		           1      brush as we could of what the market says this				false

		1788						LN		356		2		false		           2      service is worth across the country.				false

		1789						LN		356		3		false		           3          So in terms of if you're going to determine what				false

		1790						LN		356		4		false		           4      the market's worth, you're going to use actuals and				false

		1791						LN		356		5		false		           5      not targets that are establishing the tariffs.				false

		1792						LN		356		6		false		           6                        CHAIR RYBARIK:  Are target DNI				false

		1793						LN		356		7		false		           7      amounts generally publicly available, or are these				false

		1794						LN		356		8		false		           8      select few?				false

		1795						LN		356		9		false		           9                        THE WITNESS:  It's the same				false

		1796						LN		356		10		false		          10      difficulty in getting targets as it is actuals.				false

		1797						LN		356		11		false		          11      Sometimes you can get targets where you can't get				false

		1798						LN		356		12		false		          12      actuals, so we did not -- if all we could get was a				false

		1799						LN		356		13		false		          13      target, we didn't use it.  We would only use it with				false

		1800						LN		356		14		false		          14      actuals.				false

		1801						LN		356		15		false		          15          But there are some newspaper articles, there's				false

		1802						LN		356		16		false		          16      some other references that we've had where we've been				false

		1803						LN		356		17		false		          17      able to get to what a target DNI was in a rate case.				false

		1804						LN		356		18		false		          18      But if we couldn't get to a actual backed up by a				false

		1805						LN		356		19		false		          19      financial statement, we didn't use it.				false

		1806						LN		356		20		false		          20                        CHAIR RYBARIK:  So then backing up				false

		1807						LN		356		21		false		          21      to the overall compensation study that you performed				false

		1808						LN		356		22		false		          22      here.  If all pilotage grounds were to set pilot DNI				false

		1809						LN		356		23		false		          23      based on comparison to other grounds, can you help me				false

		1810						LN		356		24		false		          24      explain -- can you help explain to me how we're not				false

		1811						LN		356		25		false		          25      in an infinite feedback loop of just the average				false

		1812						PG		357		0		false		page 357				false

		1813						LN		357		1		false		           1      becomes higher and then the average becomes higher				false

		1814						LN		357		2		false		           2      and then the average becomes higher?				false

		1815						LN		357		3		false		           3                        THE WITNESS:  Well, I think that				false

		1816						LN		357		4		false		           4      would be accurate with any service or fee or				false

		1817						LN		357		5		false		           5      compensation, right?  I mean, compensation has risen				false

		1818						LN		357		6		false		           6      over the last 20 years in any profession, any				false

		1819						LN		357		7		false		           7      service.  So I think by -- so if your question is how				false

		1820						LN		357		8		false		           8      would we ever stop it from rising, I don't think that				false

		1821						LN		357		9		false		           9      would be the purpose of the compensation study.  It				false

		1822						LN		357		10		false		          10      would be to say what the compensation currently is,				false

		1823						LN		357		11		false		          11      and, you know, if you set this at -- let's just say				false

		1824						LN		357		12		false		          12      you set it at the national average, or you set it at				false

		1825						LN		357		13		false		          13      the West Coast average.  Anything that you would				false

		1826						LN		357		14		false		          14      pick.				false

		1827						LN		357		15		false		          15          You know, that would set it for this period of				false

		1828						LN		357		16		false		          16      time to be within the market.  And if you come back				false

		1829						LN		357		17		false		          17      four years later and you're looking and seeing that				false

		1830						LN		357		18		false		          18      other people's salaries has increased since then and				false

		1831						LN		357		19		false		          19      you're resetting it, I think that would be the same				false

		1832						LN		357		20		false		          20      as with any other profession.				false

		1833						LN		357		21		false		          21          I think attorney's fees go up.  I think, you				false

		1834						LN		357		22		false		          22      know, almost any service, the compensation rises with				false

		1835						LN		357		23		false		          23      inflation and over time.				false

		1836						LN		357		24		false		          24                        CHAIR RYBARIK:  If you're setting				false

		1837						LN		357		25		false		          25      it based on an average that you identify, though,				false

		1838						PG		358		0		false		page 358				false

		1839						LN		358		1		false		           1      aren't you making the market?				false

		1840						LN		358		2		false		           2                        THE WITNESS:  I don't believe so.				false

		1841						LN		358		3		false		           3      I think you're using the market to determine the				false

		1842						LN		358		4		false		           4      compensation you set.  Because, you know, regulation				false

		1843						LN		358		5		false		           5      is a replacement for competition.  That's the -- you				false

		1844						LN		358		6		false		           6      know, when you take a step back, that's what it is.				false

		1845						LN		358		7		false		           7      So you have to use something.				false

		1846						LN		358		8		false		           8          So you're going to use access to the best market				false

		1847						LN		358		9		false		           9      information you have to set the compensation.  So I				false

		1848						LN		358		10		false		          10      don't think that you are setting the market.  I think				false

		1849						LN		358		11		false		          11      you're using the market to set the compensation.				false

		1850						LN		358		12		false		          12                        CHAIR RYBARIK:  All right.  Thank				false

		1851						LN		358		13		false		          13      you.  No further questions from me.				false

		1852						LN		358		14		false		          14                        JUDGE FUKANO:  Any other questions				false

		1853						LN		358		15		false		          15      from the bench for this witness?				false

		1854						LN		358		16		false		          16          Thank you.  You are excused.				false

		1855						LN		358		17		false		          17                        THE WITNESS:  Thank you.				false

		1856						LN		358		18		false		          18                               (Witness excused.)				false

		1857						LN		358		19		false		          19				false

		1858						LN		358		20		false		          20                        JUDGE FUKANO:  It is approximately				false

		1859						LN		358		21		false		          21      10:40.  I would just like to check with the parties				false

		1860						LN		358		22		false		          22      if we could use a brief recess or a break just to				false

		1861						LN		358		23		false		          23      take a bit of a stretch.  Seeing some nods of				false

		1862						LN		358		24		false		          24      agreement.				false

		1863						LN		358		25		false		          25          We will be off the record for about ten minutes.				false

		1864						PG		359		0		false		page 359				false

		1865						LN		359		1		false		           1      We will return at 10:50.				false

		1866						LN		359		2		false		           2                               (Pause in proceedings from				false

		1867						LN		359		3		false		           3                                10:38 a.m. to 11:02 a.m.)				false

		1868						LN		359		4		false		           4				false

		1869						LN		359		5		false		           5                        JUDGE FUKANO:  Let's be back on the				false

		1870						LN		359		6		false		           6      record.				false

		1871						LN		359		7		false		           7          The time is approximately 11:02 a.m.  Our next				false

		1872						LN		359		8		false		           8      witness is Bruce McNeil.				false

		1873						LN		359		9		false		           9          If you would please raise your right hand, and I				false

		1874						LN		359		10		false		          10      will swear you in.				false

		1875						LN		359		11		false		          11          Do you swear or affirm the testimony you provide				false

		1876						LN		359		12		false		          12      today is the truth and nothing but the truth?				false

		1877						LN		359		13		false		          13                        THE WITNESS:  I do.				false

		1878						LN		359		14		false		          14                        JUDGE FUKANO:  Thank you.				false

		1879						LN		359		15		false		          15          Please introduce the witness, and tender them for				false

		1880						LN		359		16		false		          16      cross.  Please note if there are any corrections to				false

		1881						LN		359		17		false		          17      the prefiled testimony.				false

		1882						LN		359		18		false		          18				false

		1883						LN		359		19		false		          19      BRUCE J. McNEIL,           having been first duly sworn				false

		1884						LN		359		20		false		          20                                 by Administrative Law Judge				false

		1885						LN		359		21		false		          21                                 Fukano, was examined and				false

		1886						LN		359		22		false		          22                                 testified as follows:				false

		1887						LN		359		23		false		          23      ////				false

		1888						LN		359		24		false		          24      ////				false

		1889						LN		359		25		false		          25      ////				false

		1890						PG		360		0		false		page 360				false

		1891						LN		360		1		false		           1                        DIRECT EXAMINATION				false

		1892						LN		360		2		false		           2      BY MS. CARSON:				false

		1893						LN		360		3		false		           3  Q   Good morning, Mr. McNeil.				false

		1894						LN		360		4		false		           4          Please state your name and title for the record,				false

		1895						LN		360		5		false		           5      and spell your name for the court reporter.				false

		1896						LN		360		6		false		           6  A   Bruce J. McNeil.  I'm a partner with the law firm of				false

		1897						LN		360		7		false		           7      Leech Tishman in the Washington, D.C., office.  My				false

		1898						LN		360		8		false		           8      last name is spelled M-c-N-e-i-l.				false

		1899						LN		360		9		false		           9  Q   Mr. McNeil, do you have before you what's been marked				false

		1900						LN		360		10		false		          10      for identification as Exhibit No. BJM-01T through				false

		1901						LN		360		11		false		          11      BJM-08 in TP-250574?				false

		1902						LN		360		12		false		          12  A   I do.				false

		1903						LN		360		13		false		          13  Q   Do these exhibits constitute your prefiled direct and				false

		1904						LN		360		14		false		          14      rebuttal testimony and related exhibits in this				false

		1905						LN		360		15		false		          15      proceeding?				false

		1906						LN		360		16		false		          16  A   They do.				false

		1907						LN		360		17		false		          17  Q   Were these exhibits prepared under your supervision				false

		1908						LN		360		18		false		          18      and direction?				false

		1909						LN		360		19		false		          19  A   Exactly by my direction.				false

		1910						LN		360		20		false		          20  Q   Do you have any corrections to any of your exhibits				false

		1911						LN		360		21		false		          21      at this time?				false

		1912						LN		360		22		false		          22  A   I do not.				false

		1913						LN		360		23		false		          23  Q   Okay.  Are your prefiled direct and rebuttal				false

		1914						LN		360		24		false		          24      testimony and accompanying exhibits true and correct				false

		1915						LN		360		25		false		          25      to the best of your information and belief?				false

		1916						PG		361		0		false		page 361				false

		1917						LN		361		1		false		           1  A   They are.				false

		1918						LN		361		2		false		           2                        MS. CARSON:  Thank you.				false

		1919						LN		361		3		false		           3          PSP tenders Bruce McNeil for cross-examination.				false

		1920						LN		361		4		false		           4                        JUDGE FUKANO:  Staff indicated				false

		1921						LN		361		5		false		           5      cross for this witness.  You may proceed.				false

		1922						LN		361		6		false		           6                        MS. DeLAPPE:  Thank you, Your				false

		1923						LN		361		7		false		           7      Honor.				false

		1924						LN		361		8		false		           8				false

		1925						LN		361		9		false		           9                        CROSS-EXAMINATION				false

		1926						LN		361		10		false		          10      BY MS. JONES:				false

		1927						LN		361		11		false		          11  Q   Good morning, Mr. McNeil.				false

		1928						LN		361		12		false		          12  A   Good morning.				false

		1929						LN		361		13		false		          13  Q   In your direct testimony, which is marked BJM-01T,				false

		1930						LN		361		14		false		          14      you testified that Puget Sound Pilots has pursued an				false

		1931						LN		361		15		false		          15      advisory opinion from U.S. Department of Labor,				false

		1932						LN		361		16		false		          16      correct?				false

		1933						LN		361		17		false		          17  A   Correct.				false

		1934						LN		361		18		false		          18  Q   And the advisory opinion was requested on behalf of				false

		1935						LN		361		19		false		          19      Puget Sound Pilots in December 2023; is that right?				false

		1936						LN		361		20		false		          20  A   Yes.				false

		1937						LN		361		21		false		          21  Q   And is it true that the Department of Labor is not				false

		1938						LN		361		22		false		          22      obligated to respond to these requests for advisory				false

		1939						LN		361		23		false		          23      opinions on a particular timeline?				false

		1940						LN		361		24		false		          24  A   They are not.				false

		1941						LN		361		25		false		          25  Q   And is it true the Department of Labor is not				false

		1942						PG		362		0		false		page 362				false

		1943						LN		362		1		false		           1      required to respond at all to such requests?				false

		1944						LN		362		2		false		           2  A   And they may not.				false

		1945						LN		362		3		false		           3  Q   And in your rebuttal testimony, which is BJM-7T, you				false

		1946						LN		362		4		false		           4      testified that the Commission should continue				false

		1947						LN		362		5		false		           5      allowing Puget Sound Pilots to pursue its request for				false

		1948						LN		362		6		false		           6      an advisory opinion; isn't that true?				false

		1949						LN		362		7		false		           7  A   Yes.				false

		1950						LN		362		8		false		           8  Q   Okay.  But you aren't able to indicate to the				false

		1951						LN		362		9		false		           9      Commission how long this pursuit will take; is that				false

		1952						LN		362		10		false		          10      right?				false

		1953						LN		362		11		false		          11  A   We are not.				false

		1954						LN		362		12		false		          12  Q   Okay.  So the Department of Labor might answer this				false

		1955						LN		362		13		false		          13      request in some months or years from now; is that				false

		1956						LN		362		14		false		          14      right?				false

		1957						LN		362		15		false		          15  A   That is possible.				false

		1958						LN		362		16		false		          16  Q   Or they might choose to not answer the request at				false

		1959						LN		362		17		false		          17      all?				false

		1960						LN		362		18		false		          18  A   Then they would request -- they would tell me that,				false

		1961						LN		362		19		false		          19      and then I would have a chance to withdraw my				false

		1962						LN		362		20		false		          20      request.				false

		1963						LN		362		21		false		          21          But the latest information from the Department of				false

		1964						LN		362		22		false		          22      Labor -- and I speak with them on a monthly basis.				false

		1965						LN		362		23		false		          23      We have monthly meetings.  And it's Eric Berger and				false

		1966						LN		362		24		false		          24      Frances Steen, and they have informed me that they				false

		1967						LN		362		25		false		          25      have met with the decision-makers about my request				false

		1968						PG		363		0		false		page 363				false

		1969						LN		363		1		false		           1      and that they are writing, drafting something that				false

		1970						LN		363		2		false		           2      they can circulate to the decision-makers that sounds				false

		1971						LN		363		3		false		           3      like very good progress on the advisory opinion.				false

		1972						LN		363		4		false		           4                        MS. JONES:  Thank you very much.  I				false

		1973						LN		363		5		false		           5      have no further questions.				false

		1974						LN		363		6		false		           6                        JUDGE FUKANO:  Any redirect for				false

		1975						LN		363		7		false		           7      this witness?				false

		1976						LN		363		8		false		           8                        MS. CARSON:  No, Your Honor.				false

		1977						LN		363		9		false		           9                        JUDGE FUKANO:  Any questions from				false

		1978						LN		363		10		false		          10      the bench for this witness?				false

		1979						LN		363		11		false		          11          Thank you.  You are excused.				false

		1980						LN		363		12		false		          12                               (Witness excused.)				false

		1981						LN		363		13		false		          13				false

		1982						LN		363		14		false		          14                        JUDGE FUKANO:  Our next witness is				false

		1983						LN		363		15		false		          15      Scott Sevall.				false

		1984						LN		363		16		false		          16          All right.  Then please activate your mike, and				false

		1985						LN		363		17		false		          17      raise your hand, and I will swear you in.				false

		1986						LN		363		18		false		          18          Do you swear or affirm the testimony you provide				false

		1987						LN		363		19		false		          19      today is the truth and nothing but the truth?				false

		1988						LN		363		20		false		          20                        THE WITNESS:  I do.				false

		1989						LN		363		21		false		          21                        JUDGE FUKANO:  Thank you.				false

		1990						LN		363		22		false		          22          Please introduce the witness and tender them for				false

		1991						LN		363		23		false		          23      cross.  Please note if there are any corrections to				false

		1992						LN		363		24		false		          24      the prefiled testimony.				false

		1993						LN		363		25		false		          25                        MS. JONES:  Your Honor.				false

		1994						PG		364		0		false		page 364				false

		1995						LN		364		1		false		           1      SCOTT SEVALL,              having been first duly sworn				false

		1996						LN		364		2		false		           2                                 by Administrative Law Judge				false

		1997						LN		364		3		false		           3                                 Fukano, was examined and				false

		1998						LN		364		4		false		           4                                 testified as follows:				false

		1999						LN		364		5		false		           5				false

		2000						LN		364		6		false		           6                        DIRECT EXAMINATION				false

		2001						LN		364		7		false		           7      BY MS. JONES:				false

		2002						LN		364		8		false		           8  Q   Would you please state your name and your title and				false

		2003						LN		364		9		false		           9      spell your name for the record.				false

		2004						LN		364		10		false		          10  A   I am Scott Sevall, a regulatory analyst, a part of				false

		2005						LN		364		11		false		          11      the Commission staff.  First name S-c-o-t-t				false

		2006						LN		364		12		false		          12      S-e-v-a-l-l.				false

		2007						LN		364		13		false		          13  Q   Mr. Sevall, your prefiled testimony and exhibits have				false

		2008						LN		364		14		false		          14      already been admitted.				false

		2009						LN		364		15		false		          15          Do you have any corrections to your prefiled				false

		2010						LN		364		16		false		          16      testimony at this time?				false

		2011						LN		364		17		false		          17  A   Not that I know of.				false

		2012						LN		364		18		false		          18                        MS. JONES:  Mr. Sevall is available				false

		2013						LN		364		19		false		          19      for cross-examination.				false

		2014						LN		364		20		false		          20                        JUDGE FUKANO:  I understand that				false

		2015						LN		364		21		false		          21      PSP has waived cross of this witness, so we will				false

		2016						LN		364		22		false		          22      proceed to PMSA.				false

		2017						LN		364		23		false		          23          You may proceed.				false

		2018						LN		364		24		false		          24                        MS. DeLAPPE:  Thank you.  Just a				false

		2019						LN		364		25		false		          25      moment.  I was not aware of that development, so I'll				false

		2020						PG		365		0		false		page 365				false

		2021						LN		365		1		false		           1      just pull up my camera.				false

		2022						LN		365		2		false		           2				false

		2023						LN		365		3		false		           3                        CROSS-EXAMINATION				false

		2024						LN		365		4		false		           4      BY MS. DeLAPPE:				false

		2025						LN		365		5		false		           5  Q   Okay.  Mr. Sevall, you agree that this case is about				false

		2026						LN		365		6		false		           6      finding fair, just, reasonable, and sufficient rates?				false

		2027						LN		365		7		false		           7  A   Yes.				false

		2028						LN		365		8		false		           8  Q   And in this case, you applied the Commission's				false

		2029						LN		365		9		false		           9      definitions of those terms as set forth in the orders				false

		2030						LN		365		10		false		          10      that the Commission has issued in the prior PSP				false

		2031						LN		365		11		false		          11      cases?				false

		2032						LN		365		12		false		          12  A   Yes.				false

		2033						LN		365		13		false		          13  Q   Let's take one of those terms, the term "reasonable."				false

		2034						LN		365		14		false		          14          That refers to being within the range of outcomes				false

		2035						LN		365		15		false		          15      supported by the evidence, right?				false

		2036						LN		365		16		false		          16  A   Yes.				false

		2037						LN		365		17		false		          17  Q   For example, you propose a DNI range of				false

		2038						LN		365		18		false		          18      reasonableness, right?				false

		2039						LN		365		19		false		          19  A   Yes, I do.				false

		2040						LN		365		20		false		          20  Q   By definition, as they are within the range of				false

		2041						LN		365		21		false		          21      reasonableness, all the potential DNIs in that range				false

		2042						LN		365		22		false		          22      would meet the reasonableness standard?				false

		2043						LN		365		23		false		          23  A   I believe that would be true.				false

		2044						LN		365		24		false		          24  Q   And that includes the low end of your range, which is				false

		2045						LN		365		25		false		          25      $486,475?				false

		2046						PG		366		0		false		page 366				false

		2047						LN		366		1		false		           1  A   I believe that got corrected to about $500,000 in a				false

		2048						LN		366		2		false		           2      recent correction.  But, yes, all the way to the low				false

		2049						LN		366		3		false		           3      end of the range.				false

		2050						LN		366		4		false		           4  Q   And "sufficient" means that rates are high enough to				false

		2051						LN		366		5		false		           5      meet the pilots' needs to cover their expenses and to				false

		2052						LN		366		6		false		           6      attract and retain pilots, right?				false

		2053						LN		366		7		false		           7  A   Yeah, I'd agree with that.				false

		2054						LN		366		8		false		           8  Q   All the numbers within your range of DNI are				false

		2055						LN		366		9		false		           9      sufficient to attract and retain pilots, correct?				false

		2056						LN		366		10		false		          10  A   I believe so.				false

		2057						LN		366		11		false		          11  Q   Okay.				false

		2058						LN		366		12		false		          12                        JUDGE FUKANO:  Beg your pardon.				false

		2059						LN		366		13		false		          13      Mr. Sevall, can you just speak a little closer to the				false

		2060						LN		366		14		false		          14      mike.  We're having trouble hearing you.				false

		2061						LN		366		15		false		          15                        THE WITNESS:  Okay.				false

		2062						LN		366		16		false		          16                        JUDGE FUKANO:  Thank you.				false

		2063						LN		366		17		false		          17  Q   (By Ms. DeLappe)  I want to go back to some of the				false

		2064						LN		366		18		false		          18      historic DNIs and pilot numbers that we've had over				false

		2065						LN		366		19		false		          19      the years.				false

		2066						LN		366		20		false		          20          In 2019, DNI was at $369,640 for 50 pilots.				false

		2067						LN		366		21		false		          21      Would you agree that that was sufficient to attract				false

		2068						LN		366		22		false		          22      and retain pilots?				false

		2069						LN		366		23		false		          23  A   I -- I don't know where that number came from.  I can				false

		2070						LN		366		24		false		          24      say it was -- if you're speaking from historical				false

		2071						LN		366		25		false		          25      record, then it's historical fact.  And there were 50				false

		2072						PG		367		0		false		page 367				false

		2073						LN		367		1		false		           1      pilots.  There's now 56 pilots.  So they've been able				false

		2074						LN		367		2		false		           2      to attract because the pilot corps has increased.				false

		2075						LN		367		3		false		           3  Q   Would it be helpful, then, if we go ahead and look				false

		2076						LN		367		4		false		           4      through the exhibits -- these are BPC reports -- so				false

		2077						LN		367		5		false		           5      that you can see the DNI for each of the years that I				false

		2078						LN		367		6		false		           6      refer to?  The first one I referred to is in				false

		2079						LN		367		7		false		           7      Exhibit JR-05.				false

		2080						LN		367		8		false		           8  A   05.  Okay.  One second.				false

		2081						LN		367		9		false		           9          Okay.  I have that open.				false

		2082						LN		367		10		false		          10  Q   And I know that's a long document, so I'll do a quick				false

		2083						LN		367		11		false		          11      search for the specific number.				false

		2084						LN		367		12		false		          12  A   I believe they're usually somewhere in the middle.				false

		2085						LN		367		13		false		          13  Q   Yes.  So if you look at Page 32 of the exhibit and				false

		2086						LN		367		14		false		          14      you see there close to the -- right above the notes				false

		2087						LN		367		15		false		          15      on that page, and the average per pilot at 49.9.  The				false

		2088						LN		367		16		false		          16      annual earnings after deductions for distributions is				false

		2089						LN		367		17		false		          17      369,647?				false

		2090						LN		367		18		false		          18  A   Yes, I see that number.				false

		2091						LN		367		19		false		          19  Q   And in 2019, would you agree that that was sufficient				false

		2092						LN		367		20		false		          20      to attract and retain pilots?				false

		2093						LN		367		21		false		          21  A   Again, given that the pilotage corps has increased in				false

		2094						LN		367		22		false		          22      size, I think they have attracted and retained.  And				false

		2095						LN		367		23		false		          23      that was a historical fact of -- of what it is.  I				false

		2096						LN		367		24		false		          24      don't believe this was a result of a rate case at				false

		2097						LN		367		25		false		          25      this point.  But I think it's the year prior to the				false

		2098						PG		368		0		false		page 368				false

		2099						LN		368		1		false		           1      first rate case, but it's historical fact.				false

		2100						LN		368		2		false		           2  Q   And that is what the legislature, at the time of				false

		2101						LN		368		3		false		           3      transferring the regulatory ratemaking				false

		2102						LN		368		4		false		           4      responsibilities to this Commission, deemed to be the				false

		2103						LN		368		5		false		           5      starting point for the rates under the new system,				false

		2104						LN		368		6		false		           6      right?				false

		2105						LN		368		7		false		           7  A   I agree.  Yeah.				false

		2106						LN		368		8		false		           8  Q   Okay.  So I will just state, without slowing down,				false

		2107						LN		368		9		false		           9      JR-06, -07, and -08 contain further historical				false

		2108						LN		368		10		false		          10      information about the rates in each year.  I mean,				false

		2109						LN		368		11		false		          11      the DNI and the number of pilots.				false

		2110						LN		368		12		false		          12          But would you agree, then, that each of those				false

		2111						LN		368		13		false		          13      would have been sufficient to attract and retain just				false

		2112						LN		368		14		false		          14      as a matter of principle?				false

		2113						LN		368		15		false		          15  A   Yeah, I believe that is true.				false

		2114						LN		368		16		false		          16  Q   Turning to the next term, "fair":  Would you agree				false

		2115						LN		368		17		false		          17      that that refers to the balance of fair prices				false

		2116						LN		368		18		false		          18      customers pay for services and fair pay for pilots?				false

		2117						LN		368		19		false		          19  A   Yes.				false

		2118						LN		368		20		false		          20  Q   Let's turn to Exhibit MM-49T, please.  And				false

		2119						LN		368		21		false		          21      specifically Page 13.  So that's Captain Moore's				false

		2120						LN		368		22		false		          22      cross answering testimony.				false

		2121						LN		368		23		false		          23  A   What page again?				false

		2122						LN		368		24		false		          24  Q   Page 13, please.				false

		2123						LN		368		25		false		          25          And you'll see there in the -- close to the				false

		2124						PG		369		0		false		page 369				false

		2125						LN		369		1		false		           1      middle of the page, a table that I walked through				false

		2126						LN		369		2		false		           2      with Captain Carlson.  I'm not sure if you were here				false

		2127						LN		369		3		false		           3      for that, but we'll be walking through the same				false

		2128						LN		369		4		false		           4      table.				false

		2129						LN		369		5		false		           5  A   Oh.  The one with the arrows and the more efficient				false

		2130						LN		369		6		false		           6      higher pay?				false

		2131						LN		369		7		false		           7  Q   Yes.  Thank you.				false

		2132						LN		369		8		false		           8  A   Yes, I see that.				false

		2133						LN		369		9		false		           9  Q   Thank you.				false

		2134						LN		369		10		false		          10          So starting at Line 12 on that page, Captain				false

		2135						LN		369		11		false		          11      Moore explains that the Commission has established a				false

		2136						LN		369		12		false		          12      structure where fair composition to pilots moves				false

		2137						LN		369		13		false		          13      proportionally with efficiency and productivity for				false

		2138						LN		369		14		false		          14      ratepayers.				false

		2139						LN		369		15		false		          15          Would you agree with what he is saying, just in				false

		2140						LN		369		16		false		          16      that statement?				false

		2141						LN		369		17		false		          17  A   On the whole, yeah, I believe it's a true statement,				false

		2142						LN		369		18		false		          18      yeah.				false

		2143						LN		369		19		false		          19  Q   So when pilots do more work and receive higher pay,				false

		2144						LN		369		20		false		          20      would you say that that outcome is fair for both				false

		2145						LN		369		21		false		          21      parties?				false

		2146						LN		369		22		false		          22  A   I think that -- I think that'd be fair not just for				false

		2147						LN		369		23		false		          23      pilots but including pilots, yeah.				false

		2148						LN		369		24		false		          24  Q   And when pilots do less work and receive lower pay,				false

		2149						LN		369		25		false		          25      the outcome would also be fair, right?				false

		2150						PG		370		0		false		page 370				false

		2151						LN		370		1		false		           1  A   I can -- I can see that, yeah.				false

		2152						LN		370		2		false		           2  Q   And when pilots do less work but then earn higher				false

		2153						LN		370		3		false		           3      pay, that outcome would be less fair to ratepayers,				false

		2154						LN		370		4		false		           4      right?				false

		2155						LN		370		5		false		           5  A   It might.  I mean, it depends on if the pay was				false

		2156						LN		370		6		false		           6      deemed fair for the unit of work in the first place.				false

		2157						LN		370		7		false		           7  Q   And as a general principle, if the pilots do more				false

		2158						LN		370		8		false		           8      work for less pay, would that be less fair to the				false

		2159						LN		370		9		false		           9      pilots?				false

		2160						LN		370		10		false		          10  A   Can you repeat that.				false

		2161						LN		370		11		false		          11  Q   So as a general principle, if the pilots do more work				false

		2162						LN		370		12		false		          12      for less pay, would that be less fair to the pilots?				false

		2163						LN		370		13		false		          13  A   I think with the same qualifier, I mean, if they				false

		2164						LN		370		14		false		          14      were -- if whatever pilot was deemed to be overpaid				false

		2165						LN		370		15		false		          15      initially and it was adjusted down, then it wouldn't				false

		2166						LN		370		16		false		          16      be unfair.  But, you know, outside that context,				false

		2167						LN		370		17		false		          17      yeah, I'd agree with you.				false

		2168						LN		370		18		false		          18  Q   So let's turn to the next page, where you see the				false

		2169						LN		370		19		false		          19      three basic assumptions that we discussed yesterday				false

		2170						LN		370		20		false		          20      with Mr. -- Captain Carlson.				false

		2171						LN		370		21		false		          21          At Line 9.  Starting at Line 9.				false

		2172						LN		370		22		false		          22          So these are just the assumptions taking these				false

		2173						LN		370		23		false		          23      concepts to logical extremes, and I want to just test				false

		2174						LN		370		24		false		          24      whether you agree with Captain Carlson about whether				false

		2175						LN		370		25		false		          25      each meets the fairness standard.				false

		2176						PG		371		0		false		page 371				false

		2177						LN		371		1		false		           1          So no work would mean no pay.				false

		2178						LN		371		2		false		           2          Would that be fair?				false

		2179						LN		371		3		false		           3  A   Yeah.				false

		2180						LN		371		4		false		           4  Q   And for No. 2, no work but infinite pay.				false

		2181						LN		371		5		false		           5          Would that be fair?				false

		2182						LN		371		6		false		           6  A   No.				false

		2183						LN		371		7		false		           7  Q   And no pay but infinite work.				false

		2184						LN		371		8		false		           8          Would that be fair?				false

		2185						LN		371		9		false		           9  A   No.				false

		2186						LN		371		10		false		          10  Q   So somewhere between those last two lies a spectrum				false

		2187						LN		371		11		false		          11      of fairness relative to pay and workload of pilots,				false

		2188						LN		371		12		false		          12      right?				false

		2189						LN		371		13		false		          13  A   Correct.				false

		2190						LN		371		14		false		          14  Q   So pilot workload or productivity is a relevant				false

		2191						LN		371		15		false		          15      factor to consider in determining whether the DNI is				false

		2192						LN		371		16		false		          16      fair?				false

		2193						LN		371		17		false		          17  A   It is.				false

		2194						LN		371		18		false		          18  Q   In your direct testimony, Exhibit SS-1T, you did not				false

		2195						LN		371		19		false		          19      conduct a discrete or separate analysis of which part				false

		2196						LN		371		20		false		          20      of your DNI range of reasonableness is fair in light				false

		2197						LN		371		21		false		          21      of workload considerations, did you?				false

		2198						LN		371		22		false		          22  A   I did not.  I believe in my testimony I -- that was				false

		2199						LN		371		23		false		          23      one of the critiques that I had of the salary survey,				false

		2200						LN		371		24		false		          24      is that it didn't have a workload analysis.				false

		2201						LN		371		25		false		          25  Q   Go ahead and can you please explain that critique				false

		2202						PG		372		0		false		page 372				false

		2203						LN		372		1		false		           1      further.				false

		2204						LN		372		2		false		           2  A   Well, it's kind of -- so I mean --				false

		2205						LN		372		3		false		           3                        MS. CARSON:  I'm going to object to				false

		2206						LN		372		4		false		           4      this seems to be friendly cross, which, my				false

		2207						LN		372		5		false		           5      understanding, is not allowed by the Commission.				false

		2208						LN		372		6		false		           6                        MS. DeLAPPE:  I can withdraw that				false

		2209						LN		372		7		false		           7      question.				false

		2210						LN		372		8		false		           8                        JUDGE FUKANO:  Then you may.				false

		2211						LN		372		9		false		           9      Sustained.				false

		2212						LN		372		10		false		          10  Q   (By Ms. DeLappe)  So I've just gone through the same				false

		2213						LN		372		11		false		          11      questions I went through with Captain Carlson with				false

		2214						LN		372		12		false		          12      you, Mr. Sevall.				false

		2215						LN		372		13		false		          13          And you mentioned that you did not include any				false

		2216						LN		372		14		false		          14      discrete or separate analysis of workload regarding				false

		2217						LN		372		15		false		          15      which part of your range of reasonableness is fair in				false

		2218						LN		372		16		false		          16      light of workload considerations, correct?				false

		2219						LN		372		17		false		          17  A   Correct.  I testified that -- that I did not do that,				false

		2220						LN		372		18		false		          18      that the information may not be available.				false

		2221						LN		372		19		false		          19  Q   But you did critique Mr. Sisung's workload, the				false

		2222						LN		372		20		false		          20      absence of workload considerations from his study?				false

		2223						LN		372		21		false		          21  A   Yes, that was one critique that I had.				false

		2224						LN		372		22		false		          22  Q   In Exhibit MM-49T, at Page 18, Captain Moore provides				false

		2225						LN		372		23		false		          23      an analysis of your DNI range of reasonableness in				false

		2226						LN		372		24		false		          24      light of workload considerations for the Puget Sound				false

		2227						LN		372		25		false		          25      Pilots based on calculations that are shown				false

		2228						PG		373		0		false		page 373				false

		2229						LN		373		1		false		           1      graphically on Page 17 in Figure M.				false

		2230						LN		373		2		false		           2          Have you reviewed this material?				false

		2231						LN		373		3		false		           3  A   Not recently, but, yes, I have seen this.				false

		2232						LN		373		4		false		           4  Q   And so you're aware that these show what the prior				false

		2233						LN		373		5		false		           5      Commission orders have determined are fair for				false

		2234						LN		373		6		false		           6      different assignment levels.				false

		2235						LN		373		7		false		           7          So we have on Page 17 the pay, the compensation				false

		2236						LN		373		8		false		           8      on the horizontal axis, and on the vertical axis we				false

		2237						LN		373		9		false		           9      have the AAL per pilot, right?				false

		2238						LN		373		10		false		          10  A   Correct.  Yeah, the average assignment level for AAL?				false

		2239						LN		373		11		false		          11  Q   Yes.				false

		2240						LN		373		12		false		          12          And so then the various prior orders are plotted				false

		2241						LN		373		13		false		          13      out on those -- on the graph there, right?				false

		2242						LN		373		14		false		          14  A   Just to be clear, we're looking -- oh, this isn't --				false

		2243						LN		373		15		false		          15      this is on Page 17.  That's correct.				false

		2244						LN		373		16		false		          16  Q   Page 17, Figure M?				false

		2245						LN		373		17		false		          17  A   Yeah.				false

		2246						LN		373		18		false		          18  Q   And so based on this, the test year actuals for PSP's				false

		2247						LN		373		19		false		          19      average assignment level of 138 were fair, no matter				false

		2248						LN		373		20		false		          20      how they're calculated, whether as reported to the				false

		2249						LN		373		21		false		          21      BPC without changes for regulatory purposes, whether				false

		2250						LN		373		22		false		          22      calculated as adjusted by PMSA, or whether calculated				false

		2251						LN		373		23		false		          23      as you calculated it, correct?				false

		2252						LN		373		24		false		          24  A   According to Mr. Moore, yeah, that's -- that's				false

		2253						LN		373		25		false		          25      correct.				false

		2254						PG		374		0		false		page 374				false

		2255						LN		374		1		false		           1  Q   And do you understand that that's because where they				false

		2256						LN		374		2		false		           2      are is on the compensation axis and on the average				false

		2257						LN		374		3		false		           3      assignment level axis, that those are within this,				false

		2258						LN		374		4		false		           4      you know, spectrum of in the green area that those				false

		2259						LN		374		5		false		           5      are -- that are defined by that?				false

		2260						LN		374		6		false		           6  A   Yeah, but I -- I don't know how exactly that green				false

		2261						LN		374		7		false		           7      area is -- you know, what defined that area exactly				false

		2262						LN		374		8		false		           8      and why it's defined in that manner.				false

		2263						LN		374		9		false		           9  Q   Okay.  So let's go back to Page 15.  If you could				false

		2264						LN		374		10		false		          10      look at Figure L.				false

		2265						LN		374		11		false		          11  A   Okay.  I have that.				false

		2266						LN		374		12		false		          12  Q   And you can see then that Figure M is just a zoom in				false

		2267						LN		374		13		false		          13      on that Figure L?				false

		2268						LN		374		14		false		          14  A   Yeah, that appears to be.				false

		2269						LN		374		15		false		          15  Q   Okay.  So if the average assignment level is set to				false

		2270						LN		374		16		false		          16      decline to 133 in the rate year because the rates				false

		2271						LN		374		17		false		          17      will be funding 56 pilots with fewer assignments,				false

		2272						LN		374		18		false		          18      would you agree that that is occurring in this case?				false

		2273						LN		374		19		false		          19          And let me rephrase that.				false

		2274						LN		374		20		false		          20          The average assignment level is set to decline to				false

		2275						LN		374		21		false		          21      133, correct?				false

		2276						LN		374		22		false		          22  A   I believe there's some evidence in the record.  I				false

		2277						LN		374		23		false		          23      didn't testify specifically to that, but I believe				false

		2278						LN		374		24		false		          24      there's some evidence in the record that speaks to				false

		2279						LN		374		25		false		          25      that.				false

		2280						PG		375		0		false		page 375				false

		2281						LN		375		1		false		           1  Q   Would you agree that if it -- if the test year was at				false

		2282						LN		375		2		false		           2      138, that going to 133 would be a decline in average				false

		2283						LN		375		3		false		           3      assignments?				false

		2284						LN		375		4		false		           4  A   Yes, 133 is lower than 138.				false

		2285						LN		375		5		false		           5  Q   And that decline in workload is a factor to consider				false

		2286						LN		375		6		false		           6      for a fairness, right?				false

		2287						LN		375		7		false		           7  A   It'd be probably one factor, I believe.				false

		2288						LN		375		8		false		           8  Q   So you're aware that Exhibit MM-49T, at Page 18, you				false

		2289						LN		375		9		false		           9      can see that there's, at Line 5, an analysis of what				false

		2290						LN		375		10		false		          10      was then the low end of your DNI range of				false

		2291						LN		375		11		false		          11      reasonableness, right?				false

		2292						LN		375		12		false		          12  A   What page again?				false

		2293						LN		375		13		false		          13  Q   Page 18.				false

		2294						LN		375		14		false		          14  A   Starting on Line 5, I believe?				false

		2295						LN		375		15		false		          15  Q   Yes.				false

		2296						LN		375		16		false		          16  A   And okay.  What was your question?				false

		2297						LN		375		17		false		          17  Q   That you can see there at Line 5 that this is about				false

		2298						LN		375		18		false		          18      what was your low end of the range of reasonableness				false

		2299						LN		375		19		false		          19      in your original testimony?				false

		2300						LN		375		20		false		          20  A   Yeah.  And so the 486 now would represent or was				false

		2301						LN		375		21		false		          21      corrected about 500, but that is the low end, yes.				false

		2302						LN		375		22		false		          22  Q   Okay.  And so if the average assignment level is 133,				false

		2303						LN		375		23		false		          23      Captain Moore concluded that that would be close to				false

		2304						LN		375		24		false		          24      the level of productivity that would make that DNI				false

		2305						LN		375		25		false		          25      within the spectrum of fairness, right?				false

		2306						PG		376		0		false		page 376				false

		2307						LN		376		1		false		           1  A   Within Mr. Moore's defined spectrum of fairness, yes.				false

		2308						LN		376		2		false		           2  Q   Do you have any reason to disagree that that low end				false

		2309						LN		376		3		false		           3      of your range meets the Commission's fairness				false

		2310						LN		376		4		false		           4      standard?				false

		2311						LN		376		5		false		           5  A   Can you -- can you restate that.				false

		2312						LN		376		6		false		           6  Q   Do you have any reason to believe that that low end				false

		2313						LN		376		7		false		           7      of your range does not meet the fairness standard?				false

		2314						LN		376		8		false		           8                        MS. JONES:  Objection.  Calls for a				false

		2315						LN		376		9		false		           9      legal conclusion.				false

		2316						LN		376		10		false		          10                        JUDGE FUKANO:  Response.				false

		2317						LN		376		11		false		          11                        MS. DeLAPPE:  I can rephrase.				false

		2318						LN		376		12		false		          12                        JUDGE FUKANO:  Then sustained.				false

		2319						LN		376		13		false		          13      Please do.				false

		2320						LN		376		14		false		          14  Q   (By Ms. DeLappe)  So, Mr. Sevall, you have testified				false

		2321						LN		376		15		false		          15      today about what "reasonableness" means and your DNI				false

		2322						LN		376		16		false		          16      range of reasonableness according to the Commission's				false

		2323						LN		376		17		false		          17      standards, correct?				false

		2324						LN		376		18		false		          18  A   Yes.				false

		2325						LN		376		19		false		          19  Q   And you have testified today about what "sufficient"				false

		2326						LN		376		20		false		          20      means and which DNIs meet the Commission's standards				false

		2327						LN		376		21		false		          21      for sufficiency, right?				false

		2328						LN		376		22		false		          22  A   Yes.				false

		2329						LN		376		23		false		          23  Q   Do you have any difficulty also applying what the				false

		2330						LN		376		24		false		          24      Commission's standard means for fairness to DNI?				false

		2331						LN		376		25		false		          25                        MS. JONES:  Same objection, Your				false

		2332						PG		377		0		false		page 377				false

		2333						LN		377		1		false		           1      Honor.				false

		2334						LN		377		2		false		           2                        MS. DeLAPPE:  I'm struggling to				false

		2335						LN		377		3		false		           3      understand how fairness out of the four criteria, the				false

		2336						LN		377		4		false		           4      four standards, differs as a legal term from				false

		2337						LN		377		5		false		           5      reasonableness and sufficiency.				false

		2338						LN		377		6		false		           6                        JUDGE FUKANO:  I am going to				false

		2339						LN		377		7		false		           7      overrule the objection.  The witness can answer the				false

		2340						LN		377		8		false		           8      question within the scope of his knowledge.				false

		2341						LN		377		9		false		           9                        THE WITNESS:  Okay.  So re-ask that				false

		2342						LN		377		10		false		          10      question, please.				false

		2343						LN		377		11		false		          11  Q   (By Ms. DeLappe)  Do you have any reason to disagree				false

		2344						LN		377		12		false		          12      with PMSA that the low end of your range meets the				false

		2345						LN		377		13		false		          13      fairness standard?				false

		2346						LN		377		14		false		          14  A   I have no reason.				false

		2347						LN		377		15		false		          15  Q   So applying your testimony to the Commission's				false

		2348						LN		377		16		false		          16      existing standards for fair, just, reasonable, and				false

		2349						LN		377		17		false		          17      sufficient, the low end of your range meets all four				false

		2350						LN		377		18		false		          18      standards, right?				false

		2351						LN		377		19		false		          19  A   I -- yes, I believe just about anywhere in that range				false

		2352						LN		377		20		false		          20      can meet the standard.				false

		2353						LN		377		21		false		          21  Q   Let's turn to Cross Exhibit SS-14.				false

		2354						LN		377		22		false		          22          And that is your response to the Puget Sound				false

		2355						LN		377		23		false		          23      Pilots Data Request No. 29.				false

		2356						LN		377		24		false		          24  A   My cross exhibits aren't -- aren't numbered the same,				false

		2357						LN		377		25		false		          25      but I have a SS-cross, and it's Data Request No. 29.				false

		2358						PG		378		0		false		page 378				false

		2359						LN		378		1		false		           1  Q   Perfect.				false

		2360						LN		378		2		false		           2  A   Requested from PSP, yes.				false

		2361						LN		378		3		false		           3  Q   Yes.				false

		2362						LN		378		4		false		           4          And the level of DNI discussed in that data				false

		2363						LN		378		5		false		           5      request and the response would also be fair, just,				false

		2364						LN		378		6		false		           6      reasonable, and sufficient, in your opinion, wouldn't				false

		2365						LN		378		7		false		           7      it?				false

		2366						LN		378		8		false		           8  A   Yeah, I mean, subject to the correction.  'Cause this				false

		2367						LN		378		9		false		           9      was issued -- or this response came before the				false

		2368						LN		378		10		false		          10      correction of my testimony, so subject to the -- the				false

		2369						LN		378		11		false		          11      change for that testimony, yeah.				false

		2370						LN		378		12		false		          12  Q   On the topic of workload analysis and determining				false

		2371						LN		378		13		false		          13      DNI, you did not conduct any independent analysis to				false

		2372						LN		378		14		false		          14      determine whether workload data exists for the				false

		2373						LN		378		15		false		          15      pilotage districts you considered in Exhibit SS-5,				false

		2374						LN		378		16		false		          16      did you?				false

		2375						LN		378		17		false		          17  A   No, I did not do any independent workload analysis.				false

		2376						LN		378		18		false		          18  Q   You participated in leading the workshop that				false

		2377						LN		378		19		false		          19      presented the 2024 presentation -- it's the 2024				false

		2378						LN		378		20		false		          20      workshop, the presentation of which is in the record				false

		2379						LN		378		21		false		          21      as Exhibit SC-06 for Spencer Cohen -- didn't you?				false

		2380						LN		378		22		false		          22  A   Yeah, the PowerPoint and -- yes.				false

		2381						LN		378		23		false		          23  Q   And at Page 24, starting in Page 24 -- you can turn				false

		2382						LN		378		24		false		          24      to the exhibit -- but you -- you listed a series of				false

		2383						LN		378		25		false		          25      challenges that present themselves on the topic of				false

		2384						PG		379		0		false		page 379				false

		2385						LN		379		1		false		           1      comparing pilotage wages, right?				false

		2386						LN		379		2		false		           2  A   Yes.  I'm just going from memory, but, yes, I				false

		2387						LN		379		3		false		           3      remember having a critique of that.				false

		2388						LN		379		4		false		           4  Q   And your source for the relevant challenges -- your				false

		2389						LN		379		5		false		           5      list of relevant challenges, that was consistent with				false

		2390						LN		379		6		false		           6      the Commission's orders in PSP's two prior cases,				false

		2391						LN		379		7		false		           7      right?				false

		2392						LN		379		8		false		           8  A   I believe it would be, yeah.				false

		2393						LN		379		9		false		           9  Q   So wouldn't you agree, then, that one of the major				false

		2394						LN		379		10		false		          10      deficiencies in Mr. Sisung's compensation study is				false

		2395						LN		379		11		false		          11      the lack of workload factors?				false

		2396						LN		379		12		false		          12  A   Yeah, I believe I testified to that.				false

		2397						LN		379		13		false		          13  Q   You're familiar with PMSA's recommendation to				false

		2398						LN		379		14		false		          14      redefine the floor of the number of pilots to be				false

		2399						LN		379		15		false		          15      funded based on the average assignment level instead				false

		2400						LN		379		16		false		          16      of the actual number of licensed pilots?				false

		2401						LN		379		17		false		          17  A   Yeah, I believe Mr. -- or Captain Moore testified to				false

		2402						LN		379		18		false		          18      that.				false

		2403						LN		379		19		false		          19  Q   And can you recognize that basing the number of				false

		2404						LN		379		20		false		          20      pilots to fund on the actual number of licensed				false

		2405						LN		379		21		false		          21      pilots could incentivize some strategic manipulation,				false

		2406						LN		379		22		false		          22      such as postponing retirements or using the BPC,				false

		2407						LN		379		23		false		          23      lobbying in the BPC to increase or at least not				false

		2408						LN		379		24		false		          24      decrease the number of pilots during rate cases --				false

		2409						LN		379		25		false		          25                        MS. JONES:  Objection.				false
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		2411						LN		380		1		false		           1  Q   (Continuing by Ms. DeLappe)  -- that occur?				false

		2412						LN		380		2		false		           2                        COMMISSIONER DOUMIT:  Objection.				false

		2413						LN		380		3		false		           3      Calls for speculation.				false

		2414						LN		380		4		false		           4                        JUDGE FUKANO:  Response.				false

		2415						LN		380		5		false		           5                        MS. DeLAPPE:  I believe that				false

		2416						LN		380		6		false		           6      Mr. Sevall has sufficient regulatory experience and				false

		2417						LN		380		7		false		           7      expertise that he could answer a question				false

		2418						LN		380		8		false		           8      legitimately that calls for some speculation on this				false

		2419						LN		380		9		false		           9      subject.				false

		2420						LN		380		10		false		          10                        JUDGE FUKANO:  I will overrule the				false

		2421						LN		380		11		false		          11      objection.  The witness can answer the question if				false

		2422						LN		380		12		false		          12      within the scope of his knowledge.				false

		2423						LN		380		13		false		          13                        THE WITNESS:  Can you restate that.				false

		2424						LN		380		14		false		          14  Q   (By Ms. DeLappe)  Could you see that basing the				false

		2425						LN		380		15		false		          15      number of pilots to fund before this Commission on				false

		2426						LN		380		16		false		          16      the actual number of licensed pilots could				false

		2427						LN		380		17		false		          17      incentivize strategic manipulation of the number of				false

		2428						LN		380		18		false		          18      pilots, such as by postponing retirements or lobbying				false

		2429						LN		380		19		false		          19      before the BPC to increase or not decrease the number				false

		2430						LN		380		20		false		          20      of pilots during rate cases?				false

		2431						LN		380		21		false		          21  A   Yeah.  I mean, that's in every industry that the				false

		2432						LN		380		22		false		          22      Commission has.  I mean, a company could be				false

		2433						LN		380		23		false		          23      incentivized to try to overstate certain expenses or				false

		2434						LN		380		24		false		          24      certain assets during the test period which they				false

		2435						LN		380		25		false		          25      choose, but the Commission also continues -- you				false
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		2437						LN		381		1		false		           1      know, the pilots will come back for a rate case in				false

		2438						LN		381		2		false		           2      the future.  Patterns of behavior start to be noticed				false

		2439						LN		381		3		false		           3      and addressed by the bench.				false

		2440						LN		381		4		false		           4          From my recollection, you know, I mean, we've --				false

		2441						LN		381		5		false		           5      we've regulated solid waste for -- since the '50s in				false

		2442						LN		381		6		false		           6      such a manner, and the Commission and staff start to				false

		2443						LN		381		7		false		           7      see exactly what is going on.  So at the beginning of				false

		2444						LN		381		8		false		           8      regulating something is probably the highest risk of				false

		2445						LN		381		9		false		           9      some sort of, I mean, gamesmanship, if that were to				false

		2446						LN		381		10		false		          10      occur, yeah.				false

		2447						LN		381		11		false		          11  Q   And could you see that redefining the floor to be				false

		2448						LN		381		12		false		          12      based on average assignment level would eliminate any				false

		2449						LN		381		13		false		          13      gamesmanship like that?				false

		2450						LN		381		14		false		          14  A   It would incentivize it, yeah.				false

		2451						LN		381		15		false		          15  Q   And that that could further the independence of this				false

		2452						LN		381		16		false		          16      Commission from the BPC's process?				false

		2453						LN		381		17		false		          17  A   It would.  At the same time, I think the Commission				false

		2454						LN		381		18		false		          18      would want to make sure that the rate design was in a				false

		2455						LN		381		19		false		          19      place where it could pretty much guarantee that the				false

		2456						LN		381		20		false		          20      pilots would be fairly compensated for exactly the				false

		2457						LN		381		21		false		          21      level of work that they do.				false

		2458						LN		381		22		false		          22                        MS. DeLAPPE:  I have no further				false

		2459						LN		381		23		false		          23      questions.  Thank you.				false

		2460						LN		381		24		false		          24                        JUDGE FUKANO:  Thank you.				false

		2461						LN		381		25		false		          25          Any redirect for this witness?				false
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		2463						LN		382		1		false		           1                        MS. JONES:  Yes, Your Honor.  Thank				false
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		2468						LN		382		6		false		           6  Q   Mr. Sevall, why do you think that all of the DNIs				false
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		2472						LN		382		10		false		          10      are real numbers that people have actually been				false
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		2482						LN		382		20		false		          20      extended, you know, basically one standard deviation				false

		2483						LN		382		21		false		          21      so that the majority -- the majority of the data				false

		2484						LN		382		22		false		          22      sample should sit, you know, in my range of				false

		2485						LN		382		23		false		          23      reasonableness to accurately reflect the market, I				false

		2486						LN		382		24		false		          24      guess, to the best of ability without leading us				false
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		2494						LN		383		6		false		           6      concern is I don't know exactly how they defined the				false
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		2533						LN		384		19		false		          19      It's not that the pilots haven't tried to present the				false
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		2556						LN		385		16		false		          16      compensated, yes, for the work they do, but at the				false
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		2609						LN		387		17		false		          17          Please introduce the witness and tender them for				false

		2610						LN		387		18		false		          18      cross.  Please note if there are any corrections to				false

		2611						LN		387		19		false		          19      the prefiled testimony.				false

		2612						LN		387		20		false		          20				false

		2613						LN		387		21		false		          21      TIFFANY VAN METER,         having been first duly sworn				false

		2614						LN		387		22		false		          22                                 by Administrative Law Judge				false

		2615						LN		387		23		false		          23                                 Fukano, was examined and				false

		2616						LN		387		24		false		          24                                 testified as follows:				false

		2617						LN		387		25		false		          25      ////				false

		2618						PG		388		0		false		page 388				false

		2619						LN		388		1		false		           1                        DIRECT EXAMINATION				false

		2620						LN		388		2		false		           2      BY MR. ROBERSON:				false

		2621						LN		388		3		false		           3  Q   Good morning.  Would you please state your name and				false

		2622						LN		388		4		false		           4      spell your last name for the record.				false

		2623						LN		388		5		false		           5  A   Tiffany Van Meter.  V-a-n, space, M-e-t-e-r.				false

		2624						LN		388		6		false		           6  Q   And are you the same Tiffany Van Meter who submitted				false

		2625						LN		388		7		false		           7      Exhibits TVM-1T through TVM-8?				false

		2626						LN		388		8		false		           8  A   I am.				false

		2627						LN		388		9		false		           9  Q   And do you have any corrections to those exhibits				false

		2628						LN		388		10		false		          10      today?				false

		2629						LN		388		11		false		          11  A   No.				false

		2630						LN		388		12		false		          12  Q   And if I asked you the same questions now as were				false

		2631						LN		388		13		false		          13      asked in your testimony, would your answers be the				false

		2632						LN		388		14		false		          14      same?				false

		2633						LN		388		15		false		          15  A   Yes.				false

		2634						LN		388		16		false		          16                        MR. ROBERSON:  Ms. Van Meter is				false

		2635						LN		388		17		false		          17      available for cross.				false

		2636						LN		388		18		false		          18                        JUDGE FUKANO:  Thank you.				false

		2637						LN		388		19		false		          19          I understand that PSP has waived cross of this				false

		2638						LN		388		20		false		          20      witness.				false

		2639						LN		388		21		false		          21          Are there any questions for this witness from the				false

		2640						LN		388		22		false		          22      bench?				false

		2641						LN		388		23		false		          23                        COMMISSIONER RENDAHL:  Yes, Your				false

		2642						LN		388		24		false		          24      Honor.  Let me get organized here.				false

		2643						LN		388		25		false		          25          So good morning, Ms. Van Meter.				false

		2644						PG		389		0		false		page 389				false

		2645						LN		389		1		false		           1                        THE WITNESS:  Good morning.				false

		2646						LN		389		2		false		           2                        COMMISSIONER RENDAHL:  So we note				false

		2647						LN		389		3		false		           3      that the staff has declined to file a response to the				false

		2648						LN		389		4		false		           4      settlement between the parties.				false

		2649						LN		389		5		false		           5          Does staff have a position on the settlements as				false

		2650						LN		389		6		false		           6      a whole?				false

		2651						LN		389		7		false		           7                        THE WITNESS:  I am going to				false

		2652						LN		389		8		false		           8      actually defer that to Scott Sevall as the lead on				false

		2653						LN		389		9		false		           9      the case.				false

		2654						LN		389		10		false		          10                        COMMISSIONER RENDAHL:  Okay.  Will				false

		2655						LN		389		11		false		          11      he be -- I don't think he will be a part of the				false

		2656						LN		389		12		false		          12      staff -- part of the settlement panel, will he?				false

		2657						LN		389		13		false		          13                        MR. ROBERSON:  He's not scheduled				false

		2658						LN		389		14		false		          14      to be, but we have no objection to bringing him back				false

		2659						LN		389		15		false		          15      to the stand to answer any questions.				false

		2660						LN		389		16		false		          16                        COMMISSIONER RENDAHL:  Okay.  All				false

		2661						LN		389		17		false		          17      right.  We'll address that that way.				false

		2662						LN		389		18		false		          18          Okay.  So another line of questioning.				false

		2663						LN		389		19		false		          19          Were you present or online for PSP witness Ann				false

		2664						LN		389		20		false		          20      LaRue's testimony yesterday?				false

		2665						LN		389		21		false		          21                        THE WITNESS:  Yes, I was.				false

		2666						LN		389		22		false		          22                        COMMISSIONER RENDAHL:  Okay.  So				false

		2667						LN		389		23		false		          23      you heard my questions to witness LaRue about the				false

		2668						LN		389		24		false		          24      potential for double counting of expenses with the				false

		2669						LN		389		25		false		          25      Port Angeles expense charge and the proposed charge				false

		2670						PG		390		0		false		page 390				false

		2671						LN		390		1		false		           1      for third-party launch services, correct?				false

		2672						LN		390		2		false		           2                        THE WITNESS:  Yes.				false

		2673						LN		390		3		false		           3                        COMMISSIONER RENDAHL:  So this is				false

		2674						LN		390		4		false		           4      -- just so you have that reference, this is your				false

		2675						LN		390		5		false		           5      initial response testimony, TVM-01T, starting at Page				false

		2676						LN		390		6		false		           6      18.				false

		2677						LN		390		7		false		           7          Have you changed your position on this issue?				false

		2678						LN		390		8		false		           8                        THE WITNESS:  No.				false

		2679						LN		390		9		false		           9                        COMMISSIONER RENDAHL:  So can you				false

		2680						LN		390		10		false		          10      please explain why you believe there's a duplication				false

		2681						LN		390		11		false		          11      of charges to customers when they're charged for both				false

		2682						LN		390		12		false		          12      the expense charge and for the third-party launch				false

		2683						LN		390		13		false		          13      service or the proposed third-party launch service				false

		2684						LN		390		14		false		          14      charge?				false

		2685						LN		390		15		false		          15                        THE WITNESS:  Sure.  The way that				false

		2686						LN		390		16		false		          16      the Port Angeles expense charge is calculated is to				false

		2687						LN		390		17		false		          17      include costs of the pilot boats, which includes				false

		2688						LN		390		18		false		          18      depreciation and also fuel expense and everything in				false

		2689						LN		390		19		false		          19      regard to that.				false

		2690						LN		390		20		false		          20          And a third-party launch would be paying for				false

		2691						LN		390		21		false		          21      essentially the same type of expense where a pilot				false

		2692						LN		390		22		false		          22      boat isn't being used.  So the vessel would be				false

		2693						LN		390		23		false		          23      charged for the Port Angeles expense charge, which				false

		2694						LN		390		24		false		          24      includes a pilot boat that's not being used, and then				false

		2695						LN		390		25		false		          25      also the third-party launch service.				false

		2696						PG		391		0		false		page 391				false

		2697						LN		391		1		false		           1                        COMMISSIONER RENDAHL:  Okay.  I				false

		2698						LN		391		2		false		           2      appreciate that clarification.				false

		2699						LN		391		3		false		           3          And I may have some additional questions, but I'm				false

		2700						LN		391		4		false		           4      going to defer to my colleagues right now if they				false

		2701						LN		391		5		false		           5      have their questions.				false

		2702						LN		391		6		false		           6                        CHAIR RYBARIK:  A couple quick				false

		2703						LN		391		7		false		           7      questions.  They do involve the settlement, but I				false

		2704						LN		391		8		false		           8      think they're more specific to testimony that you had				false

		2705						LN		391		9		false		           9      related to the capital recovery charge.				false

		2706						LN		391		10		false		          10          So if you do want to reference your testimony, it				false

		2707						LN		391		11		false		          11      is in your response testimony, which is TVM-01T.				false

		2708						LN		391		12		false		          12      This is Pages 12 to 13.  Let me know when you're				false

		2709						LN		391		13		false		          13      there.				false

		2710						LN		391		14		false		          14                        THE WITNESS:  Okay.				false

		2711						LN		391		15		false		          15                        CHAIR RYBARIK:  In that testimony,				false

		2712						LN		391		16		false		          16      you contest the capital recovery charge in part due				false

		2713						LN		391		17		false		          17      to the lack of a deferred accounting, some deferred				false

		2714						LN		391		18		false		          18      accounting treatment and the inclusion of a				false

		2715						LN		391		19		false		          19      future-looking cost estimate in determining the				false

		2716						LN		391		20		false		          20      surcharge amount.				false

		2717						LN		391		21		false		          21          Does staff still have concerns regarding the				false

		2718						LN		391		22		false		          22      surcharges proposed in the settlement?				false

		2719						LN		391		23		false		          23                        THE WITNESS:  I think I'm also --				false

		2720						LN		391		24		false		          24      that is to be deferred to Scott regarding settlement				false

		2721						LN		391		25		false		          25      information.				false

		2722						PG		392		0		false		page 392				false

		2723						LN		392		1		false		           1                        CHAIR RYBARIK:  I guess I'm trying				false

		2724						LN		392		2		false		           2      to just compare --				false

		2725						LN		392		3		false		           3                        THE WITNESS:  Sorry.				false

		2726						LN		392		4		false		           4                        CHAIR RYBARIK:  -- what your				false

		2727						LN		392		5		false		           5      testimony was relative to the deferred accounting				false

		2728						LN		392		6		false		           6      treatment.  And maybe we can just specifically ask				false

		2729						LN		392		7		false		           7      that.				false

		2730						LN		392		8		false		           8          Do you believe a deferred accounting mechanism is				false

		2731						LN		392		9		false		           9      necessary relative to any capital recovery charge?				false

		2732						LN		392		10		false		          10                        THE WITNESS:  Yes, I do.				false

		2733						LN		392		11		false		          11                        CHAIR RYBARIK:  You continue to				false

		2734						LN		392		12		false		          12      believe that despite having seen the settlement?				false

		2735						LN		392		13		false		          13      You're aware of the settlement?				false

		2736						LN		392		14		false		          14                        THE WITNESS:  Yes.				false

		2737						LN		392		15		false		          15                        CHAIR RYBARIK:  Okay.  Can you				false

		2738						LN		392		16		false		          16      explain how language requiring deferred accounting				false

		2739						LN		392		17		false		          17      for costs contained in those surcharges would alter				false

		2740						LN		392		18		false		          18      the mechanics or requirements of those surcharges.				false

		2741						LN		392		19		false		          19                        THE WITNESS:  Can you repeat that.				false

		2742						LN		392		20		false		          20      Sorry.				false

		2743						LN		392		21		false		          21                        CHAIR RYBARIK:  Can you explain				false

		2744						LN		392		22		false		          22      how, if we did require some deferred accounting				false

		2745						LN		392		23		false		          23      treatment for the cost contained in those surcharges,				false

		2746						LN		392		24		false		          24      how would that alter the mechanics of the surcharge,				false

		2747						LN		392		25		false		          25      in your view.				false

		2748						PG		393		0		false		page 393				false

		2749						LN		393		1		false		           1                        THE WITNESS:  Alter the mechanics				false

		2750						LN		393		2		false		           2      of the surcharge that was presented in testimony,				false

		2751						LN		393		3		false		           3      or...?				false

		2752						LN		393		4		false		           4                        CHAIR RYBARIK:  Correct.  And, I				false

		2753						LN		393		5		false		           5      guess, included in the settlement as well.				false

		2754						LN		393		6		false		           6                        THE WITNESS:  Well, the testimony				false

		2755						LN		393		7		false		           7      didn't come in with an accounting mechanism, a				false

		2756						LN		393		8		false		           8      deferred accounting mechanism, which is kind of where				false

		2757						LN		393		9		false		           9      I wasn't able to, I guess, sign on to it in				false

		2758						LN		393		10		false		          10      testimony.  But from my understanding, the settlement				false

		2759						LN		393		11		false		          11      language is appropriate to where it has a -- an				false

		2760						LN		393		12		false		          12      amount and a true-up and another projection.				false

		2761						LN		393		13		false		          13                        CHAIR RYBARIK:  Does that alleviate				false

		2762						LN		393		14		false		          14      your concerns about some deferred accounting or not?				false

		2763						LN		393		15		false		          15                        THE WITNESS:  That alleviates the				false

		2764						LN		393		16		false		          16      concern about the dollars, yes.				false

		2765						LN		393		17		false		          17                        CHAIR RYBARIK:  Okay.  I think that				false

		2766						LN		393		18		false		          18      answers my questions.  Thank you.				false

		2767						LN		393		19		false		          19                        JUDGE FUKANO:  Anything further --				false

		2768						LN		393		20		false		          20      please.				false

		2769						LN		393		21		false		          21                        COMMISSIONER RENDAHL:  Yes.  I have				false

		2770						LN		393		22		false		          22      one more.  And hopefully this is not going to get us				false

		2771						LN		393		23		false		          23      into difficult territory here.				false

		2772						LN		393		24		false		          24          So do you have your res- -- you have your initial				false

		2773						LN		393		25		false		          25      testimony, your response testimony, TVM-01T?				false

		2774						PG		394		0		false		page 394				false

		2775						LN		394		1		false		           1                        THE WITNESS:  Yes.				false

		2776						LN		394		2		false		           2                        COMMISSIONER RENDAHL:  Actually, I				false

		2777						LN		394		3		false		           3      think this is going to be -- this is, I think,				false

		2778						LN		394		4		false		           4      relating to the settlements, and so I may defer this				false

		2779						LN		394		5		false		           5      question to Mr. Sevall.  So I have no further				false

		2780						LN		394		6		false		           6      questions.				false

		2781						LN		394		7		false		           7                        JUDGE FUKANO:  Anything further				false

		2782						LN		394		8		false		           8      from the bench for this witness?				false

		2783						LN		394		9		false		           9                        CHAIR RYBARIK:  Nothing from me.				false

		2784						LN		394		10		false		          10      Thank you.				false

		2785						LN		394		11		false		          11                        JUDGE FUKANO:  Thank you.  You are				false

		2786						LN		394		12		false		          12      excused.				false

		2787						LN		394		13		false		          13                               (Witness excused.)				false

		2788						LN		394		14		false		          14				false

		2789						LN		394		15		false		          15                        JUDGE FUKANO:  Then we will proceed				false

		2790						LN		394		16		false		          16      to recall witness Sevall.				false

		2791						LN		394		17		false		          17          Welcome back.				false

		2792						LN		394		18		false		          18                        THE WITNESS:  Thank you.				false

		2793						LN		394		19		false		          19                        JUDGE FUKANO:  For the sake of				false

		2794						LN		394		20		false		          20      clarity of the record, I will swear you in again, so				false

		2795						LN		394		21		false		          21      please raise your right hand.				false

		2796						LN		394		22		false		          22          Do you swear or affirm the testimony you provide				false

		2797						LN		394		23		false		          23      today is the truth and nothing but the truth?				false

		2798						LN		394		24		false		          24                        THE WITNESS:  I do.				false

		2799						LN		394		25		false		          25      ////				false

		2800						PG		395		0		false		page 395				false

		2801						LN		395		1		false		           1      SCOTT SEVALL,              having been first duly sworn				false

		2802						LN		395		2		false		           2                                 by Administrative Law Judge				false

		2803						LN		395		3		false		           3                                 Fukano, was examined and				false

		2804						LN		395		4		false		           4                                 testified as follows:				false

		2805						LN		395		5		false		           5				false

		2806						LN		395		6		false		           6                        JUDGE FUKANO:  Thank you.				false

		2807						LN		395		7		false		           7          There are questions from the bench for this				false

		2808						LN		395		8		false		           8      witness?				false

		2809						LN		395		9		false		           9                        COMMISSIONER RENDAHL:  Yes, there				false

		2810						LN		395		10		false		          10      are.				false

		2811						LN		395		11		false		          11          And, Mr. Sevall, sorry.  I should have asked				false

		2812						LN		395		12		false		          12      these questions to you apparently.				false

		2813						LN		395		13		false		          13          But the question I had posed to Ms. Van Meter and				false

		2814						LN		395		14		false		          14      she deferred to you is that staff has declined to				false

		2815						LN		395		15		false		          15      file a response to the settlement.  But does staff				false

		2816						LN		395		16		false		          16      take a position on the settlement as a whole?				false

		2817						LN		395		17		false		          17                        THE WITNESS:  We do not oppose the				false

		2818						LN		395		18		false		          18      settlement.				false

		2819						LN		395		19		false		          19                        COMMISSIONER RENDAHL:  Okay.  And				false

		2820						LN		395		20		false		          20      then I asked Ms. Van Meter about an issue with the --				false

		2821						LN		395		21		false		          21      the third-party launch issue.  If you remove the --				false

		2822						LN		395		22		false		          22      I'm sorry.  The settlement has removed the				false

		2823						LN		395		23		false		          23      depreciation expense from the Port Angeles expense				false

		2824						LN		395		24		false		          24      charge.				false

		2825						LN		395		25		false		          25          Does this change staff's position in any way				false

		2826						PG		396		0		false		page 396				false

		2827						LN		396		1		false		           1      related to the issue of the third-party launch				false

		2828						LN		396		2		false		           2      service and the Port Angeles expense charge?				false

		2829						LN		396		3		false		           3                        THE WITNESS:  So the -- from my				false

		2830						LN		396		4		false		           4      understanding, the settlement moves a small bit of				false

		2831						LN		396		5		false		           5      depreciation that it was -- in Port Angeles and moves				false

		2832						LN		396		6		false		           6      it to generates.				false

		2833						LN		396		7		false		           7                        COMMISSIONER RENDAHL:  Correct.				false

		2834						LN		396		8		false		           8                        THE WITNESS:  Is that -- and that's				false

		2835						LN		396		9		false		           9      what your --				false

		2836						LN		396		10		false		          10                        COMMISSIONER RENDAHL:  That's my				false

		2837						LN		396		11		false		          11      understanding, yes.				false

		2838						LN		396		12		false		          12          Does this change staff's position in any way?				false

		2839						LN		396		13		false		          13                        THE WITNESS:  As far as regarding				false

		2840						LN		396		14		false		          14      third-party launch in Port Angeles?				false

		2841						LN		396		15		false		          15                        COMMISSIONER RENDAHL:  Yes.				false

		2842						LN		396		16		false		          16                        THE WITNESS:  I don't believe that				false

		2843						LN		396		17		false		          17      changes staff's position, no.				false

		2844						LN		396		18		false		          18                        COMMISSIONER RENDAHL:  Okay.  Thank				false

		2845						LN		396		19		false		          19      you.				false

		2846						LN		396		20		false		          20          That's all the questions I have.  My colleagues				false

		2847						LN		396		21		false		          21      may have some for you.				false

		2848						LN		396		22		false		          22                        CHAIR RYBARIK:  Just real quick				false

		2849						LN		396		23		false		          23      follow-up on, relating to the settlement, you noted				false

		2850						LN		396		24		false		          24      that staff does not oppose the settlement as a whole.				false

		2851						LN		396		25		false		          25      Just had a discussion with witness Van Meter about				false

		2852						PG		397		0		false		page 397				false

		2853						LN		397		1		false		           1      the specific lack of deferred accounting treatment				false

		2854						LN		397		2		false		           2      and the inclusion of future-looking cost estimate in				false

		2855						LN		397		3		false		           3      the capital recovery charge.				false

		2856						LN		397		4		false		           4          Does staff still have those concerns with the				false

		2857						LN		397		5		false		           5      surcharges as proposed in the settlement?				false

		2858						LN		397		6		false		           6                        THE WITNESS:  My -- my				false

		2859						LN		397		7		false		           7      understanding, that the surcharge projects out future				false

		2860						LN		397		8		false		           8      costs, recovers it, trues up at the end of the				false

		2861						LN		397		9		false		           9      period, projects the next period, then continues on.				false

		2862						LN		397		10		false		          10      That mechanic staff is very comfortable with.  It's				false

		2863						LN		397		11		false		          11      used very commonly in other regulated industries.  So				false

		2864						LN		397		12		false		          12      as far as that treatment, staff doesn't have an				false

		2865						LN		397		13		false		          13      issue.				false

		2866						LN		397		14		false		          14                        CHAIR RYBARIK:  Very good.  Thank				false

		2867						LN		397		15		false		          15      you.				false

		2868						LN		397		16		false		          16                        JUDGE FUKANO:  Thank you.  You are				false

		2869						LN		397		17		false		          17      excused.				false

		2870						LN		397		18		false		          18                               (Witness excused.)				false

		2871						LN		397		19		false		          19				false

		2872						LN		397		20		false		          20                        JUDGE FUKANO:  It is now				false

		2873						LN		397		21		false		          21      approximately noon, so this seems to be a reasonable				false

		2874						LN		397		22		false		          22      place to take a break for lunch.  So we will plan to				false

		2875						LN		397		23		false		          23      have an hour's break for lunch, and we will resume at				false

		2876						LN		397		24		false		          24      1 p.m.				false

		2877						LN		397		25		false		          25          We are off the record.				false

		2878						PG		398		0		false		page 398				false

		2879						LN		398		1		false		           1                               (Pause in proceedings from				false

		2880						LN		398		2		false		           2                                12:00 p.m. to 1:01 p.m.)				false

		2881						LN		398		3		false		           3				false

		2882						LN		398		4		false		           4                        JUDGE FUKANO:  Let's be back on the				false

		2883						LN		398		5		false		           5      record.				false

		2884						LN		398		6		false		           6          Good afternoon.  It is approximately 1:01 p.m.				false

		2885						LN		398		7		false		           7      We are resuming with cross-examination of PMSA's				false

		2886						LN		398		8		false		           8      witness Michael Moore.  Captain Michael Moore.				false

		2887						LN		398		9		false		           9          Would you please activate your mike and raise				false

		2888						LN		398		10		false		          10      your right hand.				false

		2889						LN		398		11		false		          11          Do you swear or affirm the testimony you provide				false

		2890						LN		398		12		false		          12      today is the truth and nothing but the truth?				false

		2891						LN		398		13		false		          13                        THE WITNESS:  I do.				false

		2892						LN		398		14		false		          14                        JUDGE FUKANO:  And apologies.				false

		2893						LN		398		15		false		          15      Would you speak into the mike.				false

		2894						LN		398		16		false		          16                        THE WITNESS:  I do.				false

		2895						LN		398		17		false		          17                        JUDGE FUKANO:  Thank you.				false

		2896						LN		398		18		false		          18          Please introduce the witness and tender them for				false

		2897						LN		398		19		false		          19      cross.  Please note if there are any corrections to				false

		2898						LN		398		20		false		          20      the prefiled testimony.				false

		2899						LN		398		21		false		          21				false

		2900						LN		398		22		false		          22      CAPTAIN MICHAEL MOORE,     having been first duly sworn				false

		2901						LN		398		23		false		          23                                 by Administrative Law Judge				false

		2902						LN		398		24		false		          24                                 Fukano, was examined and				false

		2903						LN		398		25		false		          25                                 testified as follows:				false

		2904						PG		399		0		false		page 399				false

		2905						LN		399		1		false		           1                        DIRECT EXAMINATION				false

		2906						LN		399		2		false		           2      BY MS. DeLAPPE:				false

		2907						LN		399		3		false		           3  Q   Please state your name and title, and spell your last				false

		2908						LN		399		4		false		           4      name for the record.				false

		2909						LN		399		5		false		           5  A   Michael Moore, vice president, Pacific Merchant				false

		2910						LN		399		6		false		           6      Shipping Association.  Last name M-o-o-r-e.				false

		2911						LN		399		7		false		           7  Q   Captain Moore, did you prepare original and rebuttal				false

		2912						LN		399		8		false		           8      testimony in this proceeding?				false

		2913						LN		399		9		false		           9  A   Cross answering testimony, yes.				false

		2914						LN		399		10		false		          10  Q   Exactly.  Thank you.				false

		2915						LN		399		11		false		          11  A   Yes, I did.				false

		2916						LN		399		12		false		          12  Q   And do you have any corrections to your testimony?				false

		2917						LN		399		13		false		          13  A   I do not.				false

		2918						LN		399		14		false		          14  Q   And is it true and correct to the best of your				false

		2919						LN		399		15		false		          15      knowledge?				false

		2920						LN		399		16		false		          16  A   It is.				false

		2921						LN		399		17		false		          17                        MS. DeLAPPE:  I tender the witness				false

		2922						LN		399		18		false		          18      for cross-examination.				false

		2923						LN		399		19		false		          19                        JUDGE FUKANO:  Thank you.				false

		2924						LN		399		20		false		          20          PSP indicated cross for this witness.  You may				false

		2925						LN		399		21		false		          21      proceed.				false

		2926						LN		399		22		false		          22                        MS. CARSON:  Thank you, Your Honor.				false

		2927						LN		399		23		false		          23      ////				false

		2928						LN		399		24		false		          24      ////				false

		2929						LN		399		25		false		          25      ////				false

		2930						PG		400		0		false		page 400				false

		2931						LN		400		1		false		           1                        CROSS-EXAMINATION				false

		2932						LN		400		2		false		           2      BY MS. CARSON:				false

		2933						LN		400		3		false		           3  Q   Good afternoon, Captain Moore.				false

		2934						LN		400		4		false		           4  A   Good afternoon.				false

		2935						LN		400		5		false		           5  Q   PSP's DNI was last set by the Commission in 2023,				false

		2936						LN		400		6		false		           6      correct?				false

		2937						LN		400		7		false		           7  A   November '23.  Correct.				false

		2938						LN		400		8		false		           8  Q   November 2023?				false

		2939						LN		400		9		false		           9  A   I believe so.				false

		2940						LN		400		10		false		          10  Q   Or was it August 2023?				false

		2941						LN		400		11		false		          11  A   I'm sorry.  August '23, yes.				false

		2942						LN		400		12		false		          12  Q   And the Commission set it -- set the DNI at 475,733,				false

		2943						LN		400		13		false		          13      right?				false

		2944						LN		400		14		false		          14  A   Correct.				false

		2945						LN		400		15		false		          15  Q   And it was based on a 2021 test year?				false

		2946						LN		400		16		false		          16  A   Yes, I believe that's right.				false

		2947						LN		400		17		false		          17  Q   Now, in this case, you're proposing that the				false

		2948						LN		400		18		false		          18      Commission decrease -- decrease DNI from the DNI set				false

		2949						LN		400		19		false		          19      by the Commission in 2023; is that right?				false

		2950						LN		400		20		false		          20  A   That's correct.				false

		2951						LN		400		21		false		          21  Q   You're proposing a DNI of either 427,286 using a				false

		2952						LN		400		22		false		          22      four-year average DNI, right?				false

		2953						LN		400		23		false		          23  A   Correct.				false

		2954						LN		400		24		false		          24  Q   Or, alternatively, you're proposing a DNI of 436,893				false

		2955						LN		400		25		false		          25      using a three-year average; is that right?				false

		2956						PG		401		0		false		page 401				false

		2957						LN		401		1		false		           1  A   That's correct.				false

		2958						LN		401		2		false		           2  Q   And that's per pilot?				false

		2959						LN		401		3		false		           3  A   That's per pilot.  Not -- not per assignment or				false

		2960						LN		401		4		false		           4      anything.  That's per pilot.				false

		2961						LN		401		5		false		           5  Q   Now, your proposed DNI based on a four-year average				false

		2962						LN		401		6		false		           6      includes 2021, doesn't it?				false

		2963						LN		401		7		false		           7  A   I believe it does, yeah.				false

		2964						LN		401		8		false		           8  Q   It includes 2021 even though the Commission				false

		2965						LN		401		9		false		           9      determined in Order 08 that 2020 and 2021 are				false

		2966						LN		401		10		false		          10      anomalous and should be excluded because they're				false

		2967						LN		401		11		false		          11      pandemic years, right?				false

		2968						LN		401		12		false		          12  A   We had a three- and a four-year, and the four-year				false

		2969						LN		401		13		false		          13      included it, and the three-year did not.				false

		2970						LN		401		14		false		          14  Q   And you even point to that in your testimony where				false

		2971						LN		401		15		false		          15      the Commission said it was anomalous and should be				false

		2972						LN		401		16		false		          16      excluded, right?				false

		2973						LN		401		17		false		          17  A   For these purposes, I also addressed it in another				false

		2974						LN		401		18		false		          18      part of my testimony where '21 is pretty equal to				false

		2975						LN		401		19		false		          19      2019 and 2023.  So for these purposes, yes, you're				false

		2976						LN		401		20		false		          20      right.				false

		2977						LN		401		21		false		          21  Q   Okay.  So you use the anomalous pandemic year of 2021				false

		2978						LN		401		22		false		          22      in your average, correct?				false

		2979						LN		401		23		false		          23  A   In one of the two averages that we presented.  We had				false

		2980						LN		401		24		false		          24      a four-year and a three-year.				false

		2981						LN		401		25		false		          25  Q   It brings your four-year average down as compared to				false

		2982						PG		402		0		false		page 402				false

		2983						LN		402		1		false		           1      your three-year average, right?				false

		2984						LN		402		2		false		           2  A   It's 9 or -- 9,000 or 10,000 less than the three-year				false

		2985						LN		402		3		false		           3      average.				false

		2986						LN		402		4		false		           4  Q   Okay.  So your proposed DNI per pilot, using a				false

		2987						LN		402		5		false		           5      four-year average, is approximately $50,000 lower				false

		2988						LN		402		6		false		           6      than the DNI set by the Commission in 2023, correct?				false

		2989						LN		402		7		false		           7  A   If you don't include the 36,000 that we are proposing				false

		2990						LN		402		8		false		           8      to add to DNI.  That's a different number.				false

		2991						LN		402		9		false		           9  Q   Yeah.  Well, we'll talk about that later.				false

		2992						LN		402		10		false		          10          You're talking about removing all the pension				false

		2993						LN		402		11		false		          11      expense that's currently in the tariff and replacing				false

		2994						LN		402		12		false		          12      it with 36,000 per pilot, right?				false

		2995						LN		402		13		false		          13  A   That's correct.				false

		2996						LN		402		14		false		          14  Q   Okay.  So --				false

		2997						LN		402		15		false		          15  A   6 percent or 36,000, whichever is --				false

		2998						LN		402		16		false		          16  Q   Okay.  So we'll talk about that later.				false

		2999						LN		402		17		false		          17          And using your three-year average, not counting				false

		3000						LN		402		18		false		          18      the additional 36,000 for pension, or I should say				false

		3001						LN		402		19		false		          19      for defined contribution, using your three-year				false

		3002						LN		402		20		false		          20      average for per-pilot DNI, your proposal is nearly				false

		3003						LN		402		21		false		          21      $40,000 less than the DNI set by the Commission in				false

		3004						LN		402		22		false		          22      2023, isn't it?				false

		3005						LN		402		23		false		          23  A   Yes, it is.  Based on workload reduction as well.				false

		3006						LN		402		24		false		          24  Q   Thank you.				false

		3007						LN		402		25		false		          25          And PMI's -- you mentioned the retirement				false

		3008						PG		403		0		false		page 403				false

		3009						LN		403		1		false		           1      proposal.				false

		3010						LN		403		2		false		           2          So PMSA's retirement proposal would remove the				false

		3011						LN		403		3		false		           3      6.8 million that's currently in rates for pension,				false

		3012						LN		403		4		false		           4      correct?				false

		3013						LN		403		5		false		           5  A   It would have that not treated as an expense.  It				false

		3014						LN		403		6		false		           6      would be treated as a distribution.				false

		3015						LN		403		7		false		           7  Q   And then you would put in an exchange approximately				false

		3016						LN		403		8		false		           8      36,000 per pilot?				false

		3017						LN		403		9		false		           9  A   Which is 2,016,000.				false

		3018						LN		403		10		false		          10  Q   So the difference between those two is approximately				false

		3019						LN		403		11		false		          11      4.8 million less that would be in --				false

		3020						LN		403		12		false		          12  A   Well, I think to clarify, the 6.8 is in your pro				false

		3021						LN		403		13		false		          13      forma.  It's not what was authorized by the				false

		3022						LN		403		14		false		          14      Commission.				false

		3023						LN		403		15		false		          15  Q   But the overall effect of your proposal is				false

		3024						LN		403		16		false		          16      approximately -- a DNI of approximately 350,000 per				false

		3025						LN		403		17		false		          17      pilot; is that right?				false

		3026						LN		403		18		false		          18  A   That's not the way the Commission calculates it.				false

		3027						LN		403		19		false		          19      It's not how we presented it.  We -- we present				false

		3028						LN		403		20		false		          20      distribution -- distributable amount of income				false

		3029						LN		403		21		false		          21      divided by the number of pilots, and it's not that				false

		3030						LN		403		22		false		          22      number.				false

		3031						LN		403		23		false		          23  Q   Okay.  Let's turn to your Exhibit MM-50r.				false

		3032						LN		403		24		false		          24  A   Okay.  I think I'm there.				false

		3033						LN		403		25		false		          25  Q   Okay.  You have a table that's titled "Comparison of				false

		3034						PG		404		0		false		page 404				false

		3035						LN		404		1		false		           1      Party Positions - Summary Chart."				false

		3036						LN		404		2		false		           2          Do you see that?				false

		3037						LN		404		3		false		           3  A   I have the 50, not 50r.  So let me get the 50r.				false

		3038						LN		404		4		false		           4          Yes, I see it now.  So what are you referring to?				false

		3039						LN		404		5		false		           5  Q   So the title of it, "Comparison of Party Positions -				false

		3040						LN		404		6		false		           6      Summary Chart."				false

		3041						LN		404		7		false		           7  A   Yes.				false

		3042						LN		404		8		false		           8  Q   And so on Line 5, you show -- you show everyone's				false

		3043						LN		404		9		false		           9      position, correct?				false

		3044						LN		404		10		false		          10  A   Are you talking about test year authorized DNI?				false

		3045						LN		404		11		false		          11      You're talking about -- which line are you on?				false

		3046						LN		404		12		false		          12  Q   Line 5.				false

		3047						LN		404		13		false		          13  A   Line 5.  Oh, down there.				false

		3048						LN		404		14		false		          14          Okay.  Authorized/target rate year DNI?				false

		3049						LN		404		15		false		          15  Q   Yes.				false

		3050						LN		404		16		false		          16  A   Yes, I show everybody's position.				false

		3051						LN		404		17		false		          17  Q   Okay.  And so you show PSP's position at 729,467,				false

		3052						LN		404		18		false		          18      correct?				false

		3053						LN		404		19		false		          19  A   Correct.				false

		3054						LN		404		20		false		          20  Q   And you show PMSA's proposed DNI at 436,893, correct?				false

		3055						LN		404		21		false		          21  A   Correct.				false

		3056						LN		404		22		false		          22  Q   And then you show staff's proposal, paren, fair DNI				false

		3057						LN		404		23		false		          23      range, at 486,475, right?				false

		3058						LN		404		24		false		          24  A   Yes.				false

		3059						LN		404		25		false		          25  Q   Okay.  So, first of all, we know that that number has				false

		3060						PG		405		0		false		page 405				false

		3061						LN		405		1		false		           1      been corrected -- right? -- from Mr. Sevall's				false

		3062						LN		405		2		false		           2      testimony today?				false

		3063						LN		405		3		false		           3  A   From his testimony today.				false

		3064						LN		405		4		false		           4  Q   So that number is more like 500,000, correct?				false

		3065						LN		405		5		false		           5  A   I don't know.				false

		3066						LN		405		6		false		           6  Q   So before it was corrected, staff's response				false

		3067						LN		405		7		false		           7      testimony said that PSP's salary survey supported a				false

		3068						LN		405		8		false		           8      range of reasonableness from 486,475 to 814,308.				false

		3069						LN		405		9		false		           9          Does that sound correct to you?				false

		3070						LN		405		10		false		          10  A   It's my recollection, yeah.				false

		3071						LN		405		11		false		          11  Q   But you didn't use anything but the very lowest				false

		3072						LN		405		12		false		          12      number when you said "Staff Proposal" on this table				false

		3073						LN		405		13		false		          13      that says "Comparison of Party Positions - Summary				false

		3074						LN		405		14		false		          14      Chart," correct?				false

		3075						LN		405		15		false		          15  A   No, we used the fair DNI range in his table, and				false

		3076						LN		405		16		false		          16      that's the low end of his -- that's the low end of				false

		3077						LN		405		17		false		          17      his range.				false

		3078						LN		405		18		false		          18  Q   Okay.  So you only -- even though you recorded it as				false

		3079						LN		405		19		false		          19      staff's position, it's the low end of his range?				false

		3080						LN		405		20		false		          20  A   Well, I think there's parentheses there that says				false

		3081						LN		405		21		false		          21      fair DNI range.  And based on the prior testimony,				false

		3082						LN		405		22		false		          22      that's the overlap of the fair and reasonable.  So				false

		3083						LN		405		23		false		          23      that's what that's representing.				false

		3084						LN		405		24		false		          24  Q   Yeah.				false

		3085						LN		405		25		false		          25          And the title also says "Comparison of Party				false

		3086						PG		406		0		false		page 406				false

		3087						LN		406		1		false		           1      Positions - Summary Chart."  But we'll move on.				false

		3088						LN		406		2		false		           2          So staff's actual proposal, though, was 641,587				false

		3089						LN		406		3		false		           3      in its response testimony, correct?				false

		3090						LN		406		4		false		           4  A   He had a range, and he said that that was the mid				false

		3091						LN		406		5		false		           5      range.  And that's what he listed.				false

		3092						LN		406		6		false		           6  Q   "Given that range, I recommend a DNI of 641,587."				false

		3093						LN		406		7		false		           7  A   That's Mr. Sevall's statement.				false

		3094						LN		406		8		false		           8  Q   Okay.  So this table, this exhibit, it's not really a				false

		3095						LN		406		9		false		           9      comparison of party positions.  It's a comparison of				false

		3096						LN		406		10		false		          10      PSP's position, your position, and where you would				false

		3097						LN		406		11		false		          11      like staff to be, right?				false

		3098						LN		406		12		false		          12  A   And the --				false

		3099						LN		406		13		false		          13                        MS. DeLAPPE:  Objection.				false

		3100						LN		406		14		false		          14      Argumentative.				false

		3101						LN		406		15		false		          15                        JUDGE FUKANO:  Response.				false

		3102						LN		406		16		false		          16                        MS. CARSON:  I withdraw the				false

		3103						LN		406		17		false		          17      question.				false

		3104						LN		406		18		false		          18                        JUDGE FUKANO:  Sustained.  Please				false

		3105						LN		406		19		false		          19      proceed.				false

		3106						LN		406		20		false		          20          And any response from the witness should be				false

		3107						LN		406		21		false		          21      struck from the record.				false

		3108						LN		406		22		false		          22  Q   (By Ms. Carson)  Okay.  So in your cross answering				false

		3109						LN		406		23		false		          23      testimony, you state that only the low-end figure in				false

		3110						LN		406		24		false		          24      staff's pilot compensation range aligns with				false

		3111						LN		406		25		false		          25      precedent and the evidentiary record, correct?				false

		3112						PG		407		0		false		page 407				false

		3113						LN		407		1		false		           1  A   I don't know if I said lowest number.  I said lower				false

		3114						LN		407		2		false		           2      end of the range.				false

		3115						LN		407		3		false		           3  Q   Only the low-end figure --				false

		3116						LN		407		4		false		           4  A   Low end of the range, yes.				false

		3117						LN		407		5		false		           5  Q   That's on Page 6 of your testimony.				false

		3118						LN		407		6		false		           6  A   Of the cross answering?				false

		3119						LN		407		7		false		           7  Q   Yes.				false

		3120						LN		407		8		false		           8  A   Yes, low end.				false

		3121						LN		407		9		false		           9  Q   And you make that conclusion based on a, quote,				false

		3122						LN		407		10		false		          10      fairness framework that you apply based on your				false

		3123						LN		407		11		false		          11      application of Commission's prior orders, right?				false

		3124						LN		407		12		false		          12  A   That's actually five data points.  It's the point of				false

		3125						LN		407		13		false		          13      origin, the legislature's shift to the UTC, where				false

		3126						LN		407		14		false		          14      they deemed that to be a fair, just, reasonable, and				false

		3127						LN		407		15		false		          15      sufficient DNI.  And then the three decisions by the				false

		3128						LN		407		16		false		          16      Commission.  Year 1, in Rate Case 1, Year 2 and Rate				false

		3129						LN		407		17		false		          17      Case 1 and the second case.  So it's five data				false

		3130						LN		407		18		false		          18      points.				false

		3131						LN		407		19		false		          19  Q   And in your fairness framework, you evaluate whether				false

		3132						LN		407		20		false		          20      a DNI is fair by comparing it to an average				false

		3133						LN		407		21		false		          21      assignment level per pilot fair range, correct?				false

		3134						LN		407		22		false		          22  A   Yes, we used an average assignment level.  Although				false

		3135						LN		407		23		false		          23      there's five-year, four-year, and three-year because				false

		3136						LN		407		24		false		          24      of the 2020 situation.				false

		3137						LN		407		25		false		          25  Q   You expressly explicitly call that the, quote,				false

		3138						PG		408		0		false		page 408				false

		3139						LN		408		1		false		           1      Commission's precedential range of fairness, right?				false

		3140						LN		408		2		false		           2      That's on Page 18 of 49T.				false

		3141						LN		408		3		false		           3  A   Line 20 and 21 -- 21 and 22?  Is that what you're				false

		3142						LN		408		4		false		           4      looking at?				false

		3143						LN		408		5		false		           5  Q   Yeah.  That's correct.				false

		3144						LN		408		6		false		           6  A   Yes.  Looked at the low end and referred to the				false

		3145						LN		408		7		false		           7      Commission's precedent that they set by their				false

		3146						LN		408		8		false		           8      decisions.				false

		3147						LN		408		9		false		           9  Q   Now, neither Final Order 09 in the 2019 case or Final				false

		3148						LN		408		10		false		          10      Order 08 in the 2022 case adopt a DNI setting method				false

		3149						LN		408		11		false		          11      where DNI fairness is determined by an average				false

		3150						LN		408		12		false		          12      assignment level versus DNI range?				false

		3151						LN		408		13		false		          13  A   We did not come up with the average assignment level.				false

		3152						LN		408		14		false		          14      That was in Rate Case 1.  It was repeated in Rate				false

		3153						LN		408		15		false		          15      Case 2.  So we were just simply carrying forward the				false

		3154						LN		408		16		false		          16      formulaic process set in Rate Case 1 and Rate Case 2,				false

		3155						LN		408		17		false		          17      and it involved an average assignment level.				false

		3156						LN		408		18		false		          18  Q   So you took the average assignment levels from those				false

		3157						LN		408		19		false		          19      cases, and you took the DNI, and then you made a				false

		3158						LN		408		20		false		          20      Commission precedential range for DNI of fairness; is				false

		3159						LN		408		21		false		          21      that right?				false

		3160						LN		408		22		false		          22  A   I think what you're asking is are they -- is AAL				false

		3161						LN		408		23		false		          23      paired with the DNI, yes.				false

		3162						LN		408		24		false		          24  Q   Yes.				false

		3163						LN		408		25		false		          25          Now, neither Order 09 in 2019 or Order 08 in 2022				false

		3164						PG		409		0		false		page 409				false

		3165						LN		409		1		false		           1      use the language "range of fairness."				false

		3166						LN		409		2		false		           2          Would you agree with that?				false

		3167						LN		409		3		false		           3  A   The word "fair" was in fair, reasonableness, you				false

		3168						LN		409		4		false		           4      know, and just and sufficient, in that phraseology of				false

		3169						LN		409		5		false		           5      those four pillars that they referred to for making				false

		3170						LN		409		6		false		           6      their case.  I don't know if "fairness" was used, but				false

		3171						LN		409		7		false		           7      "fair" was.				false

		3172						LN		409		8		false		           8  Q   But what you call a precedential range of fairness,				false

		3173						LN		409		9		false		           9      that's your framework, not language from a Commission				false

		3174						LN		409		10		false		          10      order, correct?				false

		3175						LN		409		11		false		          11  A   No, we think that if the Commission made a decision				false

		3176						LN		409		12		false		          12      that's fair, just, reasonable, and sufficient, then				false

		3177						LN		409		13		false		          13      it was fair, just, reasonable, sufficient by their				false

		3178						LN		409		14		false		          14      own -- by their own declaration, their own decision,				false

		3179						LN		409		15		false		          15      unless they make a follow-on decision dismissing that				false

		3180						LN		409		16		false		          16      decision as somehow being insufficient, which they				false

		3181						LN		409		17		false		          17      have not.				false

		3182						LN		409		18		false		          18  Q   So you took the data points from two cases, two				false

		3183						LN		409		19		false		          19      inaugural cases, separate evidentiary records, and				false

		3184						LN		409		20		false		          20      then you put the data points together, AAL and DNI,				false

		3185						LN		409		21		false		          21      to make this precedential fairness range?				false

		3186						LN		409		22		false		          22                        MS. DeLAPPE:  Objection.				false

		3187						LN		409		23		false		          23      Misrepresents testimony.				false

		3188						LN		409		24		false		          24                        JUDGE FUKANO:  Response.				false

		3189						LN		409		25		false		          25                        MS. CARSON:  I believe it is what				false

		3190						PG		410		0		false		page 410				false

		3191						LN		410		1		false		           1      he has testified to.				false

		3192						LN		410		2		false		           2                        MS. DeLAPPE:  Captain Moore				false

		3193						LN		410		3		false		           3      testified that there were several points, not --				false

		3194						LN		410		4		false		           4      beyond just the Commission orders that led to that.				false

		3195						LN		410		5		false		           5                        MS. CARSON:  I'll withdraw the				false

		3196						LN		410		6		false		           6      question.				false

		3197						LN		410		7		false		           7                        JUDGE FUKANO:  Very good.				false

		3198						LN		410		8		false		           8      Sustained.				false

		3199						LN		410		9		false		           9          Proceed.				false

		3200						LN		410		10		false		          10  Q   (By Ms. Carson)  So let's look closer at your				false

		3201						LN		410		11		false		          11      fairness range that's been talked about quite a lot				false

		3202						LN		410		12		false		          12      today.				false

		3203						LN		410		13		false		          13          On Page 22:13, you claim that the Commission has				false

		3204						LN		410		14		false		          14      established what constitute a fair relationship				false

		3205						LN		410		15		false		          15      between pilot compensation and pilot efficiency,				false

		3206						LN		410		16		false		          16      right?				false

		3207						LN		410		17		false		          17  A   Trying to catch up to you.  You say --				false

		3208						LN		410		18		false		          18  Q   Page 22, Line 13.				false

		3209						LN		410		19		false		          19  A   "The Commission has established what constitutes a				false

		3210						LN		410		20		false		          20      fair relationship between pilot compensation and				false

		3211						LN		410		21		false		          21      pilot efficiency."  That sentence?  "A fair				false

		3212						LN		410		22		false		          22      relationship"?				false

		3213						LN		410		23		false		          23  Q   Yes.				false

		3214						LN		410		24		false		          24  A   Okay.				false

		3215						LN		410		25		false		          25  Q   Yeah.				false

		3216						PG		411		0		false		page 411				false

		3217						LN		411		1		false		           1  A   Yes.				false

		3218						LN		411		2		false		           2  Q   Okay.  And that is represented in your Figure M on				false

		3219						LN		411		3		false		           3      Page 17, right?				false

		3220						LN		411		4		false		           4  A   I have several figures in there, and they're just				false

		3221						LN		411		5		false		           5      blowups of the fairness range.  So that's the second				false

		3222						LN		411		6		false		           6      figure, I believe, Figure M.				false

		3223						LN		411		7		false		           7  Q   Okay.  Let's look at Figure M.				false

		3224						LN		411		8		false		           8  A   Okay.				false

		3225						LN		411		9		false		           9  Q   A little easier to see.				false

		3226						LN		411		10		false		          10          So just to refresh ourselves here, so along the				false

		3227						LN		411		11		false		          11      bottom, the DNI is increasing, right?				false

		3228						LN		411		12		false		          12  A   The X axis, yes, that's the DNI increasing.				false

		3229						LN		411		13		false		          13  Q   Okay.  And going up on the left side, the AAL per				false

		3230						LN		411		14		false		          14      pilot is increasing, correct?				false

		3231						LN		411		15		false		          15  A   Correct.				false

		3232						LN		411		16		false		          16  Q   And then you include a few data points, right?  These				false

		3233						LN		411		17		false		          17      dots on your chart?				false

		3234						LN		411		18		false		          18  A   Yes, I plotted six data points on this chart, which				false

		3235						LN		411		19		false		          19      is a blowup of the prior chart.				false

		3236						LN		411		20		false		          20  Q   Okay.  Okay.  And so if the AAL and the DNI are too				false

		3237						LN		411		21		false		          21      high or too low, then they might not be in your				false

		3238						LN		411		22		false		          22      fairness range, right?				false

		3239						LN		411		23		false		          23  A   Yes, you'd be either above the green or below the				false

		3240						LN		411		24		false		          24      green fairness range.				false

		3241						LN		411		25		false		          25  Q   Okay.  So -- and just to be clear, below the green				false

		3242						PG		412		0		false		page 412				false

		3243						LN		412		1		false		           1      fairness range doesn't necessarily mean it's a --				false

		3244						LN		412		2		false		           2      it's low, right?  It could be a high compensation?				false

		3245						LN		412		3		false		           3  A   Well, we're -- we're taking this in combination, the				false

		3246						LN		412		4		false		           4      AAL with the -- with the DNI.				false

		3247						LN		412		5		false		           5  Q   Right.  Okay.				false

		3248						LN		412		6		false		           6          So just an example in Figure M.  One of the data				false

		3249						LN		412		7		false		           7      points at the bottom end of that range says TP-220513				false

		3250						LN		412		8		false		           8      and shows the DNI of 475,733, which is the current				false

		3251						LN		412		9		false		           9      DNI -- right? -- and an AAL of 133, correct?				false

		3252						LN		412		10		false		          10  A   It's -- it's current authorized D -- current				false

		3253						LN		412		11		false		          11      authorized DNI by the last Commission order,				false

		3254						LN		412		12		false		          12      Order 08.				false

		3255						LN		412		13		false		          13  Q   Right.  Right.				false

		3256						LN		412		14		false		          14          So that's -- that's what that kind of --				false

		3257						LN		412		15		false		          15  A   Yes.				false

		3258						LN		412		16		false		          16  Q   -- bottom black box is, right?				false

		3259						LN		412		17		false		          17  A   Yes.  Correct.				false

		3260						LN		412		18		false		          18  Q   All right.  Now, if we used the same AAL of 133 but				false

		3261						LN		412		19		false		          19      with a higher DNI, it would then fall out of your				false

		3262						LN		412		20		false		          20      fairness range because the DNI would be too high.				false

		3263						LN		412		21		false		          21          Is that pretty much right?				false

		3264						LN		412		22		false		          22  A   It looks like it could go a little bit to the right				false

		3265						LN		412		23		false		          23      before it falls out of the range.				false

		3266						LN		412		24		false		          24  Q   Okay.  So turn to Page 36 of your same testimony,				false

		3267						LN		412		25		false		          25      Figure P.				false

		3268						PG		413		0		false		page 413				false

		3269						LN		413		1		false		           1  A   Yes, I'm there.				false

		3270						LN		413		2		false		           2  Q   Okay.  So here you have adjusted UTC-authorized DNIs.				false

		3271						LN		413		3		false		           3      You've inflation-adjusted them, right?				false

		3272						LN		413		4		false		           4  A   Yes.  Inflation-adjusted them to the end of 2025.				false

		3273						LN		413		5		false		           5  Q   Okay.  And for 220513, the last case,				false

		3274						LN		413		6		false		           6      inflation-adjusted is -- brings it up to 500,873,				false

		3275						LN		413		7		false		           7      right?				false

		3276						LN		413		8		false		           8  A   Correct.				false

		3277						LN		413		9		false		           9  Q   Okay.  So where would that fall?  Isn't it true that				false

		3278						LN		413		10		false		          10      would fall outside your fairness range?				false

		3279						LN		413		11		false		          11          So if -- let me get this clear.  If we kept the				false

		3280						LN		413		12		false		          12      same AAL that was in the last case and we brought up				false

		3281						LN		413		13		false		          13      the DNI for inflation to current day, it would fall				false

		3282						LN		413		14		false		          14      outside your range, wouldn't it?				false

		3283						LN		413		15		false		          15  A   Again, it's in combination with the workload.  So you				false

		3284						LN		413		16		false		          16      have to -- you have to plot both workload and DNI.				false

		3285						LN		413		17		false		          17  Q   And I think, you know, you can see it if you look at				false

		3286						LN		413		18		false		          18      your Exhibit MM-52.  It shows the exact range, you				false

		3287						LN		413		19		false		          19      know, AAL and DNI?				false

		3288						LN		413		20		false		          20  A   Exhibit 52?				false

		3289						LN		413		21		false		          21  Q   Yeah.  Exhibit --				false

		3290						LN		413		22		false		          22  A   Let's go to that.				false

		3291						LN		413		23		false		          23  Q   Exhibit MM-52.				false

		3292						LN		413		24		false		          24  A   That's not the graph.  That's just a table.  You're				false

		3293						LN		413		25		false		          25      looking at --				false

		3294						PG		414		0		false		page 414				false

		3295						LN		414		1		false		           1  Q   Just the table.  Yeah.				false

		3296						LN		414		2		false		           2  A   Look at the table.				false

		3297						LN		414		3		false		           3  Q   Yeah.				false

		3298						LN		414		4		false		           4          So if you look at the table with the DNI of				false

		3299						LN		414		5		false		           5      500,000, it looks like the high range would be an AAL				false

		3300						LN		414		6		false		           6      of 191, and the low range would be 139.  Hard to				false

		3301						LN		414		7		false		           7      read.				false

		3302						LN		414		8		false		           8  A   I'm not quite seeing that.				false

		3303						LN		414		9		false		           9          On MM-52?				false

		3304						LN		414		10		false		          10  Q   This is -- yes.  MM-52.  The table with all the				false

		3305						LN		414		11		false		          11      numbers on it.				false

		3306						LN		414		12		false		          12  A   You're talking about --				false

		3307						LN		414		13		false		          13                        JUDGE FUKANO:  To clarify, which				false

		3308						LN		414		14		false		          14      tab are you referring to?				false

		3309						LN		414		15		false		          15                        THE WITNESS:  Thanks.  Maybe -- not				false

		3310						LN		414		16		false		          16      sure what you're talking about there.				false

		3311						LN		414		17		false		          17                        MS. CARSON:  I don't have my				false

		3312						LN		414		18		false		          18      electronic version up right now.  Just one moment.				false

		3313						LN		414		19		false		          19                        THE WITNESS:  Could I go back to				false

		3314						LN		414		20		false		          20      the graph?  It'll be the same thing?				false

		3315						LN		414		21		false		          21                        MS. CARSON:  So the tab is				false

		3316						LN		414		22		false		          22      "Fairness Band Data."				false

		3317						LN		414		23		false		          23                        THE WITNESS:  You say that's MM-52?				false

		3318						LN		414		24		false		          24                        MS. CARSON:  Yes.				false

		3319						LN		414		25		false		          25                        JUDGE FUKANO:  Thank you.				false

		3320						PG		415		0		false		page 415				false

		3321						LN		415		1		false		           1  Q   (By Ms. Carson)  Do you see that?				false

		3322						LN		415		2		false		           2  A   I'm seeing fairness band definition and the math				false

		3323						LN		415		3		false		           3      behind, you know, what we -- what was plotted there				false

		3324						LN		415		4		false		           4      on the chart.  I'm not seeing -- oh.  Are you talking				false

		3325						LN		415		5		false		           5      about the $500,000 sample?  Is that what you're				false

		3326						LN		415		6		false		           6      looking at?				false

		3327						LN		415		7		false		           7  Q   Yes.				false

		3328						LN		415		8		false		           8  A   Yes, so you're looking at the 139 to 191.				false

		3329						LN		415		9		false		           9  Q   Yes.				false

		3330						LN		415		10		false		          10  A   Yes.  Okay.  Thanks.				false

		3331						LN		415		11		false		          11  Q   Yes.				false

		3332						LN		415		12		false		          12  A   Sorry.				false

		3333						LN		415		13		false		          13  Q   Thank you.				false

		3334						LN		415		14		false		          14                        CHAIR RYBARIK:  Can you maybe				false

		3335						LN		415		15		false		          15      ground the rest of us in the discussion here?  Where				false

		3336						LN		415		16		false		          16      are you?				false

		3337						LN		415		17		false		          17                        THE WITNESS:  I'm in the fairness				false

		3338						LN		415		18		false		          18      range.				false

		3339						LN		415		19		false		          19                        CHAIR RYBARIK:  "Fairness Band				false

		3340						LN		415		20		false		          20      Data."				false

		3341						LN		415		21		false		          21                        MS. CARSON:  "Fairness Band Data."				false

		3342						LN		415		22		false		          22      The line is --				false

		3343						LN		415		23		false		          23                        THE WITNESS:  MM-52.				false

		3344						LN		415		24		false		          24                        CHAIR RYBARIK:  Yep.				false

		3345						LN		415		25		false		          25                        MS. CARSON:  It's Line 53.				false

		3346						PG		416		0		false		page 416				false

		3347						LN		416		1		false		           1                        CHAIR RYBARIK:  Okay.  Got it.				false

		3348						LN		416		2		false		           2                        THE WITNESS:  Under fairness				false

		3349						LN		416		3		false		           3      calculation, yes.				false

		3350						LN		416		4		false		           4                        CHAIR RYBARIK:  Yep.  Thank you.				false

		3351						LN		416		5		false		           5                        THE WITNESS:  Me too.				false

		3352						LN		416		6		false		           6          Okay.  So 500,000, yes.  You'd have a range of				false

		3353						LN		416		7		false		           7      AAL lower bound and upper bound AAL.				false

		3354						LN		416		8		false		           8                        MS. CARSON:  Yeah.				false

		3355						LN		416		9		false		           9                        THE WITNESS:  Yes.				false

		3356						LN		416		10		false		          10  Q   (By Ms. Carson)  So with the inflation-adjusted DNI				false

		3357						LN		416		11		false		          11      going up to 500,000, and with the same AAL that was				false

		3358						LN		416		12		false		          12      in the last case, this would not be within your				false

		3359						LN		416		13		false		          13      fairness range, correct?				false

		3360						LN		416		14		false		          14  A   The lower bound would be 139.				false

		3361						LN		416		15		false		          15  Q   Thank you.				false

		3362						LN		416		16		false		          16          You're aware that the target assignment level was				false

		3363						LN		416		17		false		          17      set by the Pilot Safety Committee of the Board of				false

		3364						LN		416		18		false		          18      Pilotage Commission at 123?				false

		3365						LN		416		19		false		          19  A   They didn't set that.  I'm on the safety committee.				false

		3366						LN		416		20		false		          20      They recommended 123 and up to 6 percent callbacks				false

		3367						LN		416		21		false		          21      for 129 as the total TAL for on-watch and off-watch.				false

		3368						LN		416		22		false		          22      The decision was by the BPC.  The safety committee				false

		3369						LN		416		23		false		          23      wrestled with it and made a recommendation to the				false

		3370						LN		416		24		false		          24      BPC, and BPC in August of '24 voted for an on-watch				false

		3371						LN		416		25		false		          25      TAL of 123 and up to 6 percent off-watch.				false

		3372						PG		417		0		false		page 417				false

		3373						LN		417		1		false		           1  Q   Well, your view of that and my understanding the BPC				false

		3374						LN		417		2		false		           2      chair's view of that is different.  We can take that				false

		3375						LN		417		3		false		           3      up at another time.				false

		3376						LN		417		4		false		           4                        MS. DeLAPPE:  Objection.				false

		3377						LN		417		5		false		           5      Objection.  Testimony by the counsel, please.  That				false

		3378						LN		417		6		false		           6      should be not on the record.				false

		3379						LN		417		7		false		           7                        JUDGE FUKANO:  Response.				false

		3380						LN		417		8		false		           8                        MS. CARSON:  Well, there is				false

		3381						LN		417		9		false		           9      evidence in the record of that.  I don't have it				false

		3382						LN		417		10		false		          10      right at my fingertips, but I'm happy to provide it.				false

		3383						LN		417		11		false		          11                        MS. DeLAPPE:  Counsel should not be				false

		3384						LN		417		12		false		          12      testifying.				false

		3385						LN		417		13		false		          13                        MS. CARSON:  It's in the record.				false

		3386						LN		417		14		false		          14                        JUDGE FUKANO:  I'm going to sustain				false

		3387						LN		417		15		false		          15      the objection, but I'll allow you to elicit that via				false

		3388						LN		417		16		false		          16      cross.				false

		3389						LN		417		17		false		          17          So please strike counsel's statement.				false

		3390						LN		417		18		false		          18  Q   (By Ms. Carson)  So you opposed the target assignment				false

		3391						LN		417		19		false		          19      level of 123, didn't you?				false

		3392						LN		417		20		false		          20  A   The on-watch target assignment of 123.  I pushed for				false

		3393						LN		417		21		false		          21      a slightly higher number in the safety committee,				false

		3394						LN		417		22		false		          22      which does not make the decision.  Safety committee				false

		3395						LN		417		23		false		          23      makes a recommendation to the BPC.				false

		3396						LN		417		24		false		          24          And I asked for more accountability on on-watch				false

		3397						LN		417		25		false		          25      availability for -- for pilots scheduled for watch to				false

		3398						PG		418		0		false		page 418				false

		3399						LN		418		1		false		           1      be available because they were exceeding the number				false

		3400						LN		418		2		false		           2      of daily assignments and were still having delays,				false

		3401						LN		418		3		false		           3      and I thought it was necessary to have efficiency				false

		3402						LN		418		4		false		           4      before making a change like that.				false

		3403						LN		418		5		false		           5  Q   So the BPC did adopt the 123 target assignment level,				false

		3404						LN		418		6		false		           6      correct?				false

		3405						LN		418		7		false		           7  A   For on-watch.  It's really clear, and it's in the				false

		3406						LN		418		8		false		           8      record, and we can go through it.  On-watch is 123.				false

		3407						LN		418		9		false		           9      Off-watch is up to 6 percent with -- up to 5 percent,				false

		3408						LN		418		10		false		          10      which is six more.  So --				false

		3409						LN		418		11		false		          11  Q   Right.				false

		3410						LN		418		12		false		          12  A   -- we had an on-watch and off-watch component there.				false

		3411						LN		418		13		false		          13  Q   There's also testimony in the record that the 123 TAL				false

		3412						LN		418		14		false		          14      is a target to be met, not exceeded, correct?				false

		3413						LN		418		15		false		          15                        MS. DeLAPPE:  Objection.				false

		3414						LN		418		16		false		          16      Foundation.				false

		3415						LN		418		17		false		          17  Q   (By Ms. Carson)  Do you recall seeing that in the				false

		3416						LN		418		18		false		          18      record?				false

		3417						LN		418		19		false		          19                        JUDGE FUKANO:  Well, real quickly,				false

		3418						LN		418		20		false		          20      response.				false

		3419						LN		418		21		false		          21                        MS. CARSON:  It's in the record.				false

		3420						LN		418		22		false		          22                        JUDGE FUKANO:  Well, sustain, but				false

		3421						LN		418		23		false		          23      allow you to lay additional foundation.  Ask the				false

		3422						LN		418		24		false		          24      question again.				false

		3423						LN		418		25		false		          25  Q   (By Ms. Carson)  When looking at the target				false

		3424						PG		419		0		false		page 419				false

		3425						LN		419		1		false		           1      assignment level of 123, one factor that was				false

		3426						LN		419		2		false		           2      considered was the target assignment level of				false

		3427						LN		419		3		false		           3      neighboring pilot groups, correct?				false

		3428						LN		419		4		false		           4  A   We had multiple meetings in the safety committee, and				false

		3429						LN		419		5		false		           5      a lot of data was looked at.  So go back to the				false

		3430						LN		419		6		false		           6      safety committee.  There were discussions about rest				false

		3431						LN		419		7		false		           7      rules, implementation of rest rules, and fatigue				false

		3432						LN		419		8		false		           8      management and whether those were being met and what				false

		3433						LN		419		9		false		           9      constituted, you know, proper rest with given the				false

		3434						LN		419		10		false		          10      workload.				false

		3435						LN		419		11		false		          11          So that all fit into the whole discussion of --				false

		3436						LN		419		12		false		          12      of 123 plus six, which also got into how many				false

		3437						LN		419		13		false		          13      callbacks there were and how many callbacks would be				false

		3438						LN		419		14		false		          14      desirable to stay under.				false

		3439						LN		419		15		false		          15  Q   Okay.  Thank you.				false

		3440						LN		419		16		false		          16          I'll just ask you to turn your attention to IC-08				false

		3441						LN		419		17		false		          17      where there's reference to the Board of Pilotage				false

		3442						LN		419		18		false		          18      Commission Pilot Safety Committee reviewing TALs of				false

		3443						LN		419		19		false		          19      Columbia River pilots, 106 TAL, and BC coastal				false

		3444						LN		419		20		false		          20      pilots, 110 TAL.				false

		3445						LN		419		21		false		          21          Do you recall that when you were on the Pilot				false

		3446						LN		419		22		false		          22      Safety Committee?				false

		3447						LN		419		23		false		          23  A   I'm just looking for IC-08 for a second.				false

		3448						LN		419		24		false		          24                        JUDGE FUKANO:  Is there a				false

		3449						LN		419		25		false		          25      particular page of this exhibit you're referring to?				false

		3450						PG		420		0		false		page 420				false

		3451						LN		420		1		false		           1                        MS. CARSON:  13.				false

		3452						LN		420		2		false		           2                        JUDGE FUKANO:  Thank you.				false

		3453						LN		420		3		false		           3                        THE WITNESS:  Still loading here.				false

		3454						LN		420		4		false		           4      All right.				false

		3455						LN		420		5		false		           5          And Page, you said 13?				false

		3456						LN		420		6		false		           6                        MS. CARSON:  13, yes.				false

		3457						LN		420		7		false		           7          It's the third full paragraph.				false

		3458						LN		420		8		false		           8                        THE WITNESS:  I got it to scroll.				false

		3459						LN		420		9		false		           9      And then it just kicked me off of Adobe, so anyway.				false

		3460						LN		420		10		false		          10                        MS. CARSON:  That's all right.				false

		3461						LN		420		11		false		          11                        THE WITNESS:  That's all right.				false

		3462						LN		420		12		false		          12          Yes, we discussed various workloads and length of				false

		3463						LN		420		13		false		          13      assignments and distances and so forth, and I				false

		3464						LN		420		14		false		          14      remember talked about BC has to go to Prince Rupert				false

		3465						LN		420		15		false		          15      as well, and there's a bunch of other things that				false

		3466						LN		420		16		false		          16      were discussed in there.				false

		3467						LN		420		17		false		          17                        MS. CARSON:  Okay.				false

		3468						LN		420		18		false		          18                        THE WITNESS:  I don't remember how				false

		3469						LN		420		19		false		          19      many districts we looked at.				false

		3470						LN		420		20		false		          20                        MS. CARSON:  Okay.  Great.  Thank				false

		3471						LN		420		21		false		          21      you.				false

		3472						LN		420		22		false		          22          Now -- do we need to take a break?				false

		3473						LN		420		23		false		          23                        THE WITNESS:  Adobe kicked me out,				false

		3474						LN		420		24		false		          24      so...				false

		3475						LN		420		25		false		          25                        JUDGE FUKANO:  Why don't we take				false

		3476						PG		421		0		false		page 421				false

		3477						LN		421		1		false		           1      just a five-minute recess to resolve technical				false

		3478						LN		421		2		false		           2      issues.				false

		3479						LN		421		3		false		           3          So we will be off the record and resume in five				false

		3480						LN		421		4		false		           4      minutes.				false

		3481						LN		421		5		false		           5                               (Pause in proceedings from				false

		3482						LN		421		6		false		           6                                1:32 p.m. to 1:34 p.m.)				false

		3483						LN		421		7		false		           7				false

		3484						LN		421		8		false		           8                        JUDGE FUKANO:  We will be back on				false

		3485						LN		421		9		false		           9      the record.  We are resuming PSP's cross of PMSA				false

		3486						LN		421		10		false		          10      witness Captain Moore.				false

		3487						LN		421		11		false		          11          Counsel, please proceed.				false

		3488						LN		421		12		false		          12                        MS. CARSON:  Thank you.				false

		3489						LN		421		13		false		          13  Q   (By Ms. Carson)  Okay.  I'm going to turn now to				false

		3490						LN		421		14		false		          14      Page 20 of your rebuttal testimony.				false

		3491						LN		421		15		false		          15  A   Cross answering.				false

		3492						LN		421		16		false		          16  Q   Yeah.  Thank you.				false

		3493						LN		421		17		false		          17          49T.				false

		3494						LN		421		18		false		          18  A   Yes.  Page 20?				false

		3495						LN		421		19		false		          19  Q   Yes.				false

		3496						LN		421		20		false		          20  A   Okay.				false

		3497						LN		421		21		false		          21  Q   And although the BPC approved a TAL of 123, you state				false

		3498						LN		421		22		false		          22      in Footnote 5 that PMSA believes a higher assignment				false

		3499						LN		421		23		false		          23      is safe and appropriate; is that correct?  Page 20,				false

		3500						LN		421		24		false		          24      Footnote 5?				false

		3501						LN		421		25		false		          25  A   That's correct.				false

		3502						PG		422		0		false		page 422				false

		3503						LN		422		1		false		           1  Q   And you further indicate that a target assignment				false

		3504						LN		422		2		false		           2      level of 127, which is higher than the target				false

		3505						LN		422		3		false		           3      assignment level set by the BPC, is a less-than-				false

		3506						LN		422		4		false		           4      optimal AAL, right?				false

		3507						LN		422		5		false		           5  A   It's not a TAL.  It's AAL?  127 is AAL?				false

		3508						LN		422		6		false		           6  Q   Yes.				false

		3509						LN		422		7		false		           7  A   Not TAL?				false

		3510						LN		422		8		false		           8          And the TAL you referred to was the -- again, the				false

		3511						LN		422		9		false		           9      on-watch TAL.  It's right in the BPC 2024 annual				false

		3512						LN		422		10		false		          10      report.  And I'm sure he has the same quote as me.				false

		3513						LN		422		11		false		          11      It's right there, and talks about on-target				false

		3514						LN		422		12		false		          12      assignment level.  On-watch target assignment level				false

		3515						LN		422		13		false		          13      123.  So that's separate from the callbacks of 5				false

		3516						LN		422		14		false		          14      percent.				false

		3517						LN		422		15		false		          15  Q   Thank you.				false

		3518						LN		422		16		false		          16          So it's your view that the average assignment				false

		3519						LN		422		17		false		          17      level should be higher than 127 for purposes of				false

		3520						LN		422		18		false		          18      determining DNI under your range of fairness, right?				false

		3521						LN		422		19		false		          19  A   We're using the average assignment level, yeah, so				false

		3522						LN		422		20		false		          20      the current --				false

		3523						LN		422		21		false		          21  Q   Yes or no?  That's your --				false

		3524						LN		422		22		false		          22  A   Current's 127.  It's not the average.  So I think				false

		3525						LN		422		23		false		          23      you're saying it's the average, and it's -- it's --				false

		3526						LN		422		24		false		          24      127 is the current assignment level for this -- for				false

		3527						LN		422		25		false		          25      2025, right now.  But it's not the five-year, four-				false

		3528						PG		423		0		false		page 423				false

		3529						LN		423		1		false		           1      year, or three-year average.				false

		3530						LN		423		2		false		           2  Q   But it's higher than the 123 target assignment level?				false

		3531						LN		423		3		false		           3  A   The on-watch target assignment level.				false

		3532						LN		423		4		false		           4  Q   PMSA believes that pilots should be incentivized to				false

		3533						LN		423		5		false		           5      work more even if it exceeds the target assignment				false

		3534						LN		423		6		false		           6      level, correct?				false

		3535						LN		423		7		false		           7  A   Incentivized to work efficiently.  So the definition				false

		3536						LN		423		8		false		           8      of "efficient" is what we've been debating.				false

		3537						LN		423		9		false		           9  Q   Okay.  Thank you.  I'll take that as a "yes."				false

		3538						LN		423		10		false		          10          On Page 30, Line 19, you talk about incentives:				false

		3539						LN		423		11		false		          11      Move more ships, earn more money, work more				false

		3540						LN		423		12		false		          12      efficiently, earn more money, increase average				false

		3541						LN		423		13		false		          13      assignment levels, earn more money, correct?				false

		3542						LN		423		14		false		          14  A   Turn to Page 30?				false

		3543						LN		423		15		false		          15  Q   30, Line 19.				false

		3544						LN		423		16		false		          16  A   Yeah, all under the blanket of safety.  You have to				false

		3545						LN		423		17		false		          17      do this all safely.  So there would be incentives				false

		3546						LN		423		18		false		          18      there for those things for the pilots, if that's what				false

		3547						LN		423		19		false		          19      they wanted to do is earn more money.				false

		3548						LN		423		20		false		          20  Q   Do you agree with this, then:  Exceed the target				false

		3549						LN		423		21		false		          21      assignment level set by the BPC for safety reasons,				false

		3550						LN		423		22		false		          22      earn more money?				false

		3551						LN		423		23		false		          23  A   So the target assignment level, again, on-watch,				false

		3552						LN		423		24		false		          24      off-watch, 129.  That's what they decided for now.				false

		3553						LN		423		25		false		          25  Q   Yeah.				false

		3554						PG		424		0		false		page 424				false

		3555						LN		424		1		false		           1  A   So that's what --				false

		3556						LN		424		2		false		           2  Q   Do you agree --				false

		3557						LN		424		3		false		           3  A   -- they're targeting.				false

		3558						LN		424		4		false		           4  Q   Do you agree:  Earn more money, exceed the target				false

		3559						LN		424		5		false		           5      assignment level, earn more money?				false

		3560						LN		424		6		false		           6  A   I think safety is in there too.  I mean, I'm just				false

		3561						LN		424		7		false		           7      going to say right now, I think they had a range of				false

		3562						LN		424		8		false		           8      pilots doing 42 assignments in a year, and it went up				false

		3563						LN		424		9		false		           9      to 176.  So obviously they're safe.  The question is				false

		3564						LN		424		10		false		          10      how can you manage on-watch pilot availability to do				false

		3565						LN		424		11		false		          11      more on-watch instead of, you know, things like				false

		3566						LN		424		12		false		          12      meetings and so forth and to be more efficient, and				false

		3567						LN		424		13		false		          13      that would incentivize them to make more money, if				false

		3568						LN		424		14		false		          14      that's what they wanted to do.  But it all has to be				false

		3569						LN		424		15		false		          15      within the bounds of fatigue management and safety.				false

		3570						LN		424		16		false		          16  Q   Thank you.  Thank you.				false

		3571						LN		424		17		false		          17          And let's talk about meetings for a minute.				false

		3572						LN		424		18		false		          18      You -- I think you've indicated that more frequent				false

		3573						LN		424		19		false		          19      pilot licensing exams are fine; is that right?  Not a				false

		3574						LN		424		20		false		          20      problem?				false

		3575						LN		424		21		false		          21  A   I was part of that 2005 legislation that set the				false

		3576						LN		424		22		false		          22      limit at four years, meaning that you're going to				false

		3577						LN		424		23		false		          23      give an exam at least every four years.  And so				false

		3578						LN		424		24		false		          24      people didn't have to sit on a list.  And we totally				false

		3579						LN		424		25		false		          25      supported that.  'Cause we didn't think it's fair for				false

		3580						PG		425		0		false		page 425				false

		3581						LN		425		1		false		           1      a candidate to sit on a list ten years or eight years				false

		3582						LN		425		2		false		           2      or nine years.				false

		3583						LN		425		3		false		           3          And so by definition, you're going to give that				false

		3584						LN		425		4		false		           4      exam a little more frequently than four.  And I think				false

		3585						LN		425		5		false		           5      if you go over six exams, it's averaging three and a				false

		3586						LN		425		6		false		           6      half years, which is -- it's pretty -- pretty --				false

		3587						LN		425		7		false		           7      pretty -- pretty good work by the BPC to do that.				false

		3588						LN		425		8		false		           8                        JUDGE FUKANO:  Beg your pardon.				false

		3589						LN		425		9		false		           9      Captain Moore, would you just speak a little bit				false

		3590						LN		425		10		false		          10      slower just for the benefit of the listeners and the				false

		3591						LN		425		11		false		          11      court reporter.				false

		3592						LN		425		12		false		          12                        THE WITNESS:  I knew that would				false

		3593						LN		425		13		false		          13      come up.  Okay.  I will.				false

		3594						LN		425		14		false		          14                        JUDGE FUKANO:  Thank you.				false

		3595						LN		425		15		false		          15  Q   (By Ms. Carson)  You would agree, though, it takes				false

		3596						LN		425		16		false		          16      quite a bit of pilot time as well as time for the				false

		3597						LN		425		17		false		          17      Board of Pilotage Commission when these exams are				false

		3598						LN		425		18		false		          18      held, correct?				false

		3599						LN		425		19		false		          19  A   I think the prep time is in the lead up to the exam.				false

		3600						LN		425		20		false		          20      And I've looked at the list of the meetings they				false

		3601						LN		425		21		false		          21      have, and there's -- I think the last 2024, I counted				false

		3602						LN		425		22		false		          22      41 meetings out of a thousand meetings for the year				false

		3603						LN		425		23		false		          23      that had the word "exam" in them.  So there's 41				false

		3604						LN		425		24		false		          24      meetings.  That's a lot of meetings.  And obviously				false

		3605						LN		425		25		false		          25      spent trying to help develop a good exam.				false

		3606						PG		426		0		false		page 426				false

		3607						LN		426		1		false		           1  Q   Right.  Thank you.				false

		3608						LN		426		2		false		           2          Okay.  I'd like to turn -- please turn to your				false

		3609						LN		426		3		false		           3      direct response testimony, MM-1T, Page 139, Lines 8				false

		3610						LN		426		4		false		           4      through 17.				false

		3611						LN		426		5		false		           5  A   Yes, I'm there.				false

		3612						LN		426		6		false		           6  Q   Okay.  So you advocate for the use of hindcasting				false

		3613						LN		426		7		false		           7      here, correct?				false

		3614						LN		426		8		false		           8  A   As it applies to vessel arrival data.				false

		3615						LN		426		9		false		           9  Q   Exactly.  Thank you.				false

		3616						LN		426		10		false		          10          And you equate hindcasting with trend line				false

		3617						LN		426		11		false		          11      analysis, right?				false

		3618						LN		426		12		false		          12  A   Yes.  With vessel -- again, vessel arrival data.				false

		3619						LN		426		13		false		          13  Q   You defined hindcasting as a standard forecasting				false

		3620						LN		426		14		false		          14      method that uses historical data to identify trends				false

		3621						LN		426		15		false		          15      and extend them forward to make projections; is that				false

		3622						LN		426		16		false		          16      right?				false

		3623						LN		426		17		false		          17  A   That's correct.				false

		3624						LN		426		18		false		          18  Q   Okay.  So as I understand your hindcasting analysis,				false

		3625						LN		426		19		false		          19      you're examining historical data and deriving a ratio				false

		3626						LN		426		20		false		          20      between two variables; is that right?				false

		3627						LN		426		21		false		          21  A   Yes, the vessel traffic hindcasting, yes, and then				false

		3628						LN		426		22		false		          22      you compare it to assignments, and you establish a				false

		3629						LN		426		23		false		          23      ratio.				false

		3630						LN		426		24		false		          24  Q   So I'm going to give you a definition of hindcasting.				false

		3631						LN		426		25		false		          25      This is from C. W. Farrell in the Journal of				false

		3632						PG		427		0		false		page 427				false

		3633						LN		427		1		false		           1      Geophysical Research.  And tell me if you agree with				false

		3634						LN		427		2		false		           2      it or not.				false

		3635						LN		427		3		false		           3          A hindcast is a model simulation of past events				false

		3636						LN		427		4		false		           4      used to evaluate how well the model reproduces known				false

		3637						LN		427		5		false		           5      observations.				false

		3638						LN		427		6		false		           6  A   Say it one more time.				false

		3639						LN		427		7		false		           7  Q   A hindcast is a model simulation of past events used				false

		3640						LN		427		8		false		           8      to evaluate how well the model reproduces known				false

		3641						LN		427		9		false		           9      observations.				false

		3642						LN		427		10		false		          10  A   Well, in my academic background, it was actual data				false

		3643						LN		427		11		false		          11      was the hindcast data, not any kind of projection or				false

		3644						LN		427		12		false		          12      estimate or model.  So the hindcasting was based on				false

		3645						LN		427		13		false		          13      actual data as opposed to model data carried forward.				false

		3646						LN		427		14		false		          14  Q   Okay.				false

		3647						LN		427		15		false		          15  A   So that's different than modeling to modeling.  This				false

		3648						LN		427		16		false		          16      is actual data trend line hindcasted to go forward.				false

		3649						LN		427		17		false		          17  Q   So your view of hindcasting is different than C. W.				false

		3650						LN		427		18		false		          18      Farrell in the Journal --				false

		3651						LN		427		19		false		          19  A   Well, I prefer to use actual data than model data in				false

		3652						LN		427		20		false		          20      the past.				false

		3653						LN		427		21		false		          21  Q   Okay.  And I'm going to give you another definition				false

		3654						LN		427		22		false		          22      from J. S. Armstrong, Principles of Forecasting.  A				false

		3655						LN		427		23		false		          23      hindcast evaluates a model's predictive capability by				false

		3656						LN		427		24		false		          24      estimating the model on past data and comparing the				false

		3657						LN		427		25		false		          25      model's predictions with observations that actually				false

		3658						PG		428		0		false		page 428				false

		3659						LN		428		1		false		           1      occurred.				false

		3660						LN		428		2		false		           2          Would you agree with that definition?				false

		3661						LN		428		3		false		           3  A   Yeah, I would agree with that.				false

		3662						LN		428		4		false		           4  Q   Okay.  But your version of hindcasting isn't looking				false

		3663						LN		428		5		false		           5      at how well a predictive model compares with				false

		3664						LN		428		6		false		           6      observations that actually occurred in the past, is				false

		3665						LN		428		7		false		           7      it?				false

		3666						LN		428		8		false		           8  A   20 years of VTS data for actual arrival data is				false

		3667						LN		428		9		false		           9      actual arrival data.  It's not modeled.  It's data.				false

		3668						LN		428		10		false		          10      It's actual data verified through the VTS and through				false

		3669						LN		428		11		false		          11      an exchange.				false

		3670						LN		428		12		false		          12  Q   You're not comparing the accuracy of a model to see				false

		3671						LN		428		13		false		          13      how accurately it --				false

		3672						LN		428		14		false		          14  A   If the vessel --				false

		3673						LN		428		15		false		          15  Q   Let me finish, please.				false

		3674						LN		428		16		false		          16  A   Okay.				false

		3675						LN		428		17		false		          17  Q   See how accurately it predicted the actual data that				false

		3676						LN		428		18		false		          18      occurred.  You're not doing that?				false

		3677						LN		428		19		false		          19  A   I am doing that.  Because if you take the past				false

		3678						LN		428		20		false		          20      year -- pick any year.  Pick 2012.  You have vessel				false

		3679						LN		428		21		false		          21      arrival data and assignments, and you look at the				false

		3680						LN		428		22		false		          22      correlation between the two, and you can see if a				false

		3681						LN		428		23		false		          23      model built on correlation gets close to the -- how				false

		3682						LN		428		24		false		          24      close does it get to the actual.				false

		3683						LN		428		25		false		          25          So you're always comparing -- once you acquire				false

		3684						PG		429		0		false		page 429				false

		3685						LN		429		1		false		           1      the data, you're always comparing your forecast to				false

		3686						LN		429		2		false		           2      the actual data to see how close it is.				false

		3687						LN		429		3		false		           3  Q   So yours is really all about the correlations of the				false

		3688						LN		429		4		false		           4      past data, correct?				false

		3689						LN		429		5		false		           5  A   Well, we were actually using PSP's correlation data				false

		3690						LN		429		6		false		           6      from the first rate case, which was calculated the				false

		3691						LN		429		7		false		           7      same way I calculated this correlation data.				false

		3692						LN		429		8		false		           8  Q   Let's look at your trend line analysis.  And this is				false

		3693						LN		429		9		false		           9      again on MM-1Tr at 140, Lines 23 to 26.				false

		3694						LN		429		10		false		          10  A   Okay.  I'm on those lines.				false

		3695						LN		429		11		false		          11  Q   Your trend line analysis is a 20-year analysis of				false

		3696						LN		429		12		false		          12      vessel traffic that excludes 2020 as a pandemic year				false

		3697						LN		429		13		false		          13      because it's anomalous, right?				false

		3698						LN		429		14		false		          14  A   Correct.				false

		3699						LN		429		15		false		          15  Q   But as we discussed earlier, the Commission also				false

		3700						LN		429		16		false		          16      excluded 2021 as an anomalous pandemic year, didn't				false

		3701						LN		429		17		false		          17      it, in Order 08, Paragraph 125?				false

		3702						LN		429		18		false		          18  A   It did for rate-setting purposes.  For arrival				false

		3703						LN		429		19		false		          19      purposes, that year is pretty equal to two other				false

		3704						LN		429		20		false		          20      years surrounding it.				false

		3705						LN		429		21		false		          21  Q   The Commission, in Order 08, Paragraph 125, noted low				false

		3706						LN		429		22		false		          22      cruise ship traffic in 2021, correct?				false

		3707						LN		429		23		false		          23  A   Ironically, that's pretty equal to 2023 and 2025, so				false

		3708						LN		429		24		false		          24      I guess you'd have to apply the "low" descriptor to				false

		3709						LN		429		25		false		          25      both those years as well.				false

		3710						PG		430		0		false		page 430				false

		3711						LN		430		1		false		           1  Q   Captain Moore, on Page 26 of your Exhibit 49T.				false

		3712						LN		430		2		false		           2  A   Okay.				false

		3713						LN		430		3		false		           3  Q   The Commission -- you testified, "The Commission				false

		3714						LN		430		4		false		           4      determined that the TNI [sic] per assignment that was				false

		3715						LN		430		5		false		           5      sufficient in Docket TP-220513 was 3,350"; is that				false

		3716						LN		430		6		false		           6      right?				false

		3717						LN		430		7		false		           7  A   Yes.				false

		3718						LN		430		8		false		           8  Q   Now, first of all, TDNI per assignment is your				false

		3719						LN		430		9		false		           9      language.  That's not the Commission's language,				false

		3720						LN		430		10		false		          10      correct?				false

		3721						LN		430		11		false		          11  A   They do use TDNI.  We just divided it by assignments.				false

		3722						LN		430		12		false		          12      We get TDNI per assignment.				false

		3723						LN		430		13		false		          13  Q   Okay.  The Commission has never referred to a TDNI				false

		3724						LN		430		14		false		          14      per assignment, has it?				false

		3725						LN		430		15		false		          15  A   I think they refer to revenue per assignment.				false

		3726						LN		430		16		false		          16  Q   Okay.  So I want to look at your suggested TDNI per				false

		3727						LN		430		17		false		          17      assignment metric.  And so I'm going to turn your				false

		3728						LN		430		18		false		          18      attention to the cross exhibit, MM-72X.				false

		3729						LN		430		19		false		          19          This is --				false

		3730						LN		430		20		false		          20  A   It's not numbered, but I think I'm on the right one.				false

		3731						LN		430		21		false		          21  Q   It's Appendix A to the final order.				false

		3732						LN		430		22		false		          22  A   I'm on it.				false

		3733						LN		430		23		false		          23  Q   Okay.  Good.				false

		3734						LN		430		24		false		          24          So Line 58 shows a total authorized TDNI of				false

		3735						LN		430		25		false		          25      26,641,048, correct?				false

		3736						PG		431		0		false		page 431				false

		3737						LN		431		1		false		           1  A   Just give me the line again one more time.				false

		3738						LN		431		2		false		           2  Q   Line 58.				false

		3739						LN		431		3		false		           3  A   26641?  Yep.				false

		3740						LN		431		4		false		           4  Q   Yeah.				false

		3741						LN		431		5		false		           5  A   Yes.				false

		3742						LN		431		6		false		           6  Q   And then I want you to turn to the compliance filing				false

		3743						LN		431		7		false		           7      for that docket, which is Exhibit MM-73X.				false

		3744						LN		431		8		false		           8  A   Okay.				false

		3745						LN		431		9		false		           9  Q   And on the "WP Support for Tariff 2" tab, do you see				false

		3746						LN		431		10		false		          10      that?  Do you have that?				false

		3747						LN		431		11		false		          11  A   It's a different tab.  Thank you.				false

		3748						LN		431		12		false		          12          Okay.  I went to that tab.				false

		3749						LN		431		13		false		          13  Q   Okay.  Cell AN7774.  Column AN, Line 7774.				false

		3750						LN		431		14		false		          14  A   AN7774.  "Pilot Assignments"?  Is that the column?				false

		3751						LN		431		15		false		          15  Q   Yes.				false

		3752						LN		431		16		false		          16  A   And which --				false

		3753						LN		431		17		false		          17  Q   It shows -- in the compliance line, it shows a total				false

		3754						LN		431		18		false		          18      of 7,443 total assignments, correct?				false

		3755						LN		431		19		false		          19  A   Yes.				false

		3756						LN		431		20		false		          20  Q   Okay.  Great.				false

		3757						LN		431		21		false		          21          Now, I know you're a math guy, so you can				false

		3758						LN		431		22		false		          22      probably do this in your head.  But would you agree,				false

		3759						LN		431		23		false		          23      subject to check, that dividing the total TDNI,				false

		3760						LN		431		24		false		          24      26,641,048, by 7,443 trips yields about 3,579 per				false

		3761						LN		431		25		false		          25      assignment?				false

		3762						PG		432		0		false		page 432				false

		3763						LN		432		1		false		           1  A   This is your compliance filing?				false

		3764						LN		432		2		false		           2  Q   Yes.				false

		3765						LN		432		3		false		           3  A   Okay.  It's not the number, I don't think, that we				false

		3766						LN		432		4		false		           4      have.  But must be in your compliance filing.  So it				false

		3767						LN		432		5		false		           5      would slightly change if it's a slight -- a slight				false

		3768						LN		432		6		false		           6      amount difference on the assignments.				false

		3769						LN		432		7		false		           7  Q   So instead of the 3,350 assignments that you show,				false

		3770						LN		432		8		false		           8      it's -- or $3,350 per assignment, it would be 3,579				false

		3771						LN		432		9		false		           9      per assignment?				false

		3772						LN		432		10		false		          10  A   Well, I guess if you change the denominator, you				false

		3773						LN		432		11		false		          11      would change the outcome.				false

		3774						LN		432		12		false		          12  Q   And also when you compare the low end, the various				false

		3775						LN		432		13		false		          13      staff comparisons, and give percentages, all those				false

		3776						LN		432		14		false		          14      percentages change, correct?  When you use a 3,579				false

		3777						LN		432		15		false		          15      baseline instead of what you used, the 3,350				false

		3778						LN		432		16		false		          16      baseline?				false

		3779						LN		432		17		false		          17                        MS. DeLAPPE:  Objection.  Counsel				false

		3780						LN		432		18		false		          18      is asking for a lot of complex mathematical				false

		3781						LN		432		19		false		          19      calculations right here, and saying "subject to				false

		3782						LN		432		20		false		          20      check" does not -- it does not eliminate the				false

		3783						LN		432		21		false		          21      inability of a witness to respond to all this.				false

		3784						LN		432		22		false		          22                        JUDGE FUKANO:  Response.				false

		3785						LN		432		23		false		          23                        MS. CARSON:  My understanding of				false

		3786						LN		432		24		false		          24      "subject to check" is that he then has a period of				false

		3787						LN		432		25		false		          25      time to confirm, and if he agrees, subject to check,				false

		3788						PG		433		0		false		page 433				false

		3789						LN		433		1		false		           1      he can -- and it's wrong, he can correct it within a				false

		3790						LN		433		2		false		           2      day or two.  I can't remember the time frame in the				false

		3791						LN		433		3		false		           3      rules.				false

		3792						LN		433		4		false		           4                        JUDGE FUKANO:  That is also my				false

		3793						LN		433		5		false		           5      understanding of the "subject to check."  And I				false

		3794						LN		433		6		false		           6      believe that the only actual calculation was in				false

		3795						LN		433		7		false		           7      reference to the figure that was just referred to.  I				false

		3796						LN		433		8		false		           8      believe the follow-up question was just a question				false

		3797						LN		433		9		false		           9      about whether the number would change.				false

		3798						LN		433		10		false		          10          So I will overrule at this time.  You may				false

		3799						LN		433		11		false		          11      proceed.				false

		3800						LN		433		12		false		          12                        MS. CARSON:  Thank you.				false

		3801						LN		433		13		false		          13                        THE WITNESS:  I just have to				false

		3802						LN		433		14		false		          14      compare which number of assignments is used in either				false

		3803						LN		433		15		false		          15      calculation.  That's all.				false

		3804						LN		433		16		false		          16                        MS. CARSON:  Yeah.  Thank you.				false

		3805						LN		433		17		false		          17  Q   (By Ms. Carson)  Okay.  Captain Moore, in your cross				false

		3806						LN		433		18		false		          18      answering testimony, Page 46, you cited that HTW				false

		3807						LN		433		19		false		          19      service as an example of declining vessel traffic and				false

		3808						LN		433		20		false		          20      a significant decrease in pilotage assignments; is				false

		3809						LN		433		21		false		          21      that right?				false

		3810						LN		433		22		false		          22  A   Are you talking about Evergreen?  Yes.				false

		3811						LN		433		23		false		          23  Q   Yes, I am --				false

		3812						LN		433		24		false		          24  A   Yes.				false

		3813						LN		433		25		false		          25  Q   -- talking about Evergreen.				false

		3814						PG		434		0		false		page 434				false

		3815						LN		434		1		false		           1  A   Yes, it's -- I think for the Commission, it's a				false

		3816						LN		434		2		false		           2      weekly service, and they terminated it or at least				false

		3817						LN		434		3		false		           3      for now they stopped it and are going to call in				false

		3818						LN		434		4		false		           4      Oakland and LA.  It's a pretty big ship with a lot of				false

		3819						LN		434		5		false		           5      cargo capacity and two pilots in and two pilots out.				false

		3820						LN		434		6		false		           6          So how long that's going to not -- you know, you				false

		3821						LN		434		7		false		           7      know, not call here.  I don't know if they're going				false

		3822						LN		434		8		false		           8      to replace it with a smaller vessel later in the year				false

		3823						LN		434		9		false		           9      or not at all.				false

		3824						LN		434		10		false		          10          Right now they have no plans to resume.  But I				false

		3825						LN		434		11		false		          11      understand yesterday you guys talked about ad hoc				false

		3826						LN		434		12		false		          12      and, you know, other kind of assignments.  So not				false

		3827						LN		434		13		false		          13      sure exactly where they're going except that the				false

		3828						LN		434		14		false		          14      latest they gave me was they have no plans at this				false

		3829						LN		434		15		false		          15      time to resume that service.				false

		3830						LN		434		16		false		          16          So that particular service you'd have to compare				false

		3831						LN		434		17		false		          17      to the prior year or test year and say, "How many				false

		3832						LN		434		18		false		          18      Evergreen ships do we have in that service?  And how				false

		3833						LN		434		19		false		          19      many are we going to lose now?" to be able to				false

		3834						LN		434		20		false		          20      calculate that.				false

		3835						LN		434		21		false		          21  Q   Yeah.				false

		3836						LN		434		22		false		          22          And it's gone up and down in past years, right?				false

		3837						LN		434		23		false		          23  A   Yes.  Some -- some vessels -- some -- some vessel				false

		3838						LN		434		24		false		          24      operators will skip a call here.  They call it a				false

		3839						LN		434		25		false		          25      blank.  Because there's not enough cargo volume, and				false

		3840						PG		435		0		false		page 435				false

		3841						LN		435		1		false		           1      they're going to lose money doing the call, so they				false

		3842						LN		435		2		false		           2      just -- they just skip a call.				false

		3843						LN		435		3		false		           3          If they have a weekly service that doesn't have				false

		3844						LN		435		4		false		           4      that happen, they'll have 52 weekly calls.  And if				false

		3845						LN		435		5		false		           5      they skip, they'll have less than that.  And then				false

		3846						LN		435		6		false		           6      sometimes there's ad hoc calls where they add in.				false

		3847						LN		435		7		false		           7      And unfortunately for us, we've had more blanks than				false

		3848						LN		435		8		false		           8      add-ons, and we're trying to get the gateway to more,				false

		3849						LN		435		9		false		           9      you know, add-ons than blanks.				false

		3850						LN		435		10		false		          10  Q   So you didn't present any restated model removing the				false

		3851						LN		435		11		false		          11      HTW assignments or their associated revenue, did you,				false

		3852						LN		435		12		false		          12      in your cross answering?				false

		3853						LN		435		13		false		          13  A   I did not.  I just put that in there because that was				false

		3854						LN		435		14		false		          14      an announcement.  And it fits with the overall trend				false

		3855						LN		435		15		false		          15      we've been seeing since 2005.  You can go up and down				false

		3856						LN		435		16		false		          16      in that time frame.  But that's the overall vessel				false

		3857						LN		435		17		false		          17      arrival trend, and this fits in with reduced vessel				false

		3858						LN		435		18		false		          18      arrival trend.  We used to have almost 1400 container				false

		3859						LN		435		19		false		          19      vessel arrivals, and now we're at 752.				false

		3860						LN		435		20		false		          20  Q   Thank you.				false

		3861						LN		435		21		false		          21  A   So they're going down.				false

		3862						LN		435		22		false		          22  Q   That goes beyond my --				false

		3863						LN		435		23		false		          23  A   Okay.  I'm just saying that's going down, and it fits				false

		3864						LN		435		24		false		          24      in with that trend.				false

		3865						LN		435		25		false		          25  Q   Okay.  And so if the HTW Evergreen, HTW trips are				false

		3866						PG		436		0		false		page 436				false

		3867						LN		436		1		false		           1      removed from the projected assignments, then the				false

		3868						LN		436		2		false		           2      associated tariff revenue should be removed as well,				false

		3869						LN		436		3		false		           3      right?  You would need to adjust it?				false

		3870						LN		436		4		false		           4  A   Well, our projection is 6,972 revised.  It was 6,962.				false

		3871						LN		436		5		false		           5      We had a typo.  But -- but this just fits in.  I				false

		3872						LN		436		6		false		           6      think the 2025 year was 7,036.  We're predicting				false

		3873						LN		436		7		false		           7      6,972.  This fits in with a continuing decline.  And				false

		3874						LN		436		8		false		           8      we like it not to happen, but that's -- that's what				false

		3875						LN		436		9		false		           9      the trend shows.  It's a longer-term trend.				false

		3876						LN		436		10		false		          10  Q   But to be clear, you said you don't really know if				false

		3877						LN		436		11		false		          11      it's ad hoc and if it's going to be a long-term trend				false

		3878						LN		436		12		false		          12      or if it's going to be ad hoc coming and going as				false

		3879						LN		436		13		false		          13      it's done in the past?				false

		3880						LN		436		14		false		          14  A   All I know is they terminated it because they have				false

		3881						LN		436		15		false		          15      more cargo in Oakland and LA, not here right now, and				false

		3882						LN		436		16		false		          16      they have no plans to resume it at this time.				false

		3883						LN		436		17		false		          17      That's -- that's all I can tell you, is what they				false

		3884						LN		436		18		false		          18      told me.				false

		3885						LN		436		19		false		          19  Q   Thank you.				false

		3886						LN		436		20		false		          20          I have a clarification for you.  Exhibit MM-22.				false

		3887						LN		436		21		false		          21      And also Exhibit MM-34.				false

		3888						LN		436		22		false		          22  A   Okay.				false

		3889						LN		436		23		false		          23  Q   They have slightly different names.  One is a				false

		3890						LN		436		24		false		          24      transportation adjustment worksheet, and the other is				false

		3891						LN		436		25		false		          25      a transportation expense worksheet.  I just want to				false

		3892						PG		437		0		false		page 437				false

		3893						LN		437		1		false		           1      clarify.  To me, they look like the same document.				false

		3894						LN		437		2		false		           2      Is that correct?				false

		3895						LN		437		3		false		           3  A   It looks like the same document.				false

		3896						LN		437		4		false		           4  Q   Okay.  All right.  Just wanted to make sure that I				false

		3897						LN		437		5		false		           5      understood.				false

		3898						LN		437		6		false		           6  A   We put that in to see if you'd catch it.				false

		3899						LN		437		7		false		           7  Q   Okay.  So we talked about this before.  But the Board				false

		3900						LN		437		8		false		           8      of Pilotage Commission set the number of authorized				false

		3901						LN		437		9		false		           9      pilots at 60 in August 2024, right?				false

		3902						LN		437		10		false		          10  A   Correct.				false

		3903						LN		437		11		false		          11  Q   And you oppose that decision, right?				false

		3904						LN		437		12		false		          12  A   I thought it should have been a little lower.  Along				false

		3905						LN		437		13		false		          13      with -- mostly along with and a review of on-watch				false

		3906						LN		437		14		false		          14      pilot availability.  That was my main -- my main				false

		3907						LN		437		15		false		          15      point there.				false

		3908						LN		437		16		false		          16  Q   Okay.  You submitted more than a hundred pages of				false

		3909						LN		437		17		false		          17      materials in opposition to the decision to authorize				false

		3910						LN		437		18		false		          18      60 pilots, correct?				false

		3911						LN		437		19		false		          19  A   Mostly around efficiency.  Just trying to get				false

		3912						LN		437		20		false		          20      on-watch pilot availability, and that's it.				false

		3913						LN		437		21		false		          21  Q   But the BPC did authorize 60 pilots over your				false

		3914						LN		437		22		false		          22      objection; is that right?				false

		3915						LN		437		23		false		          23  A   They did.  I -- I think PSP wanted 62, and they went				false

		3916						LN		437		24		false		          24      60.  And I was somewhere between 56 and 60.				false

		3917						LN		437		25		false		          25  Q   Okay.  Great.				false

		3918						PG		438		0		false		page 438				false

		3919						LN		438		1		false		           1          It takes time to add those additional pilots,				false

		3920						LN		438		2		false		           2      correct?				false

		3921						LN		438		3		false		           3  A   At this point, I'm just going to give kudos to the				false

		3922						LN		438		4		false		           4      whole training program, 'cause they are pretty much				false

		3923						LN		438		5		false		           5      in a straight line.  If you look at all the exams,				false

		3924						LN		438		6		false		           6      putting out about three, three licensings a year, two				false

		3925						LN		438		7		false		           7      and a half to three licensings a year.  It's great.				false

		3926						LN		438		8		false		           8      We haven't stranded anybody on a list.  And they keep				false

		3927						LN		438		9		false		           9      popping them out.				false

		3928						LN		438		10		false		          10          So until there's some big change on having, you				false

		3929						LN		438		11		false		          11      know, three in, three out every year on average --				false

		3930						LN		438		12		false		          12      could be one, could be four, could be whatever, but				false

		3931						LN		438		13		false		          13      it averages three -- they've done a great job not				false

		3932						LN		438		14		false		          14      stranding somebody on a list.  So, yes, they have to				false

		3933						LN		438		15		false		          15      keep the pipeline moving for sure.				false

		3934						LN		438		16		false		          16  Q   Yeah.				false

		3935						LN		438		17		false		          17  A   'Cause that's --				false

		3936						LN		438		18		false		          18  Q   The licensing process, though, is a lengthy process,				false

		3937						LN		438		19		false		          19      isn't it?				false

		3938						LN		438		20		false		          20  A   It is a lengthy process.  And so that's why I give				false

		3939						LN		438		21		false		          21      them credit.  Because they're going this many years,				false

		3940						LN		438		22		false		          22      and they're having them come out the other end.				false

		3941						LN		438		23		false		          23  Q   Yeah.				false

		3942						LN		438		24		false		          24  A   Which is good.				false

		3943						LN		438		25		false		          25  Q   Good.				false

		3944						PG		439		0		false		page 439				false

		3945						LN		439		1		false		           1          I understand that PMSA has asked the BPC to again				false

		3946						LN		439		2		false		           2      set the authorized number of pilots; is that right?				false

		3947						LN		439		3		false		           3  A   I'm sorry.				false

		3948						LN		439		4		false		           4  Q   The PMSA asked the BPC to set -- to have a -065				false

		3949						LN		439		5		false		           5      hearing and to set the number --				false

		3950						LN		439		6		false		           6  A   I did not request an -065 hearing.  What I did is				false

		3951						LN		439		7		false		           7      suggested that they're down around 600 assignments				false

		3952						LN		439		8		false		           8      and that they ought to review what they did in 2024.				false

		3953						LN		439		9		false		           9      So I just listed the math that they used in 2024, and				false

		3954						LN		439		10		false		          10      I applied it to the current drop in assignments, and				false

		3955						LN		439		11		false		          11      it came out to 55 plus one.				false

		3956						LN		439		12		false		          12          And just presented it to them in a letter saying,				false

		3957						LN		439		13		false		          13      Here's the current situation.  The briefings that the				false

		3958						LN		439		14		false		          14      PMSA -- PMSA provides is usually around port				false

		3959						LN		439		15		false		          15      activity, port competitiveness, and therefore, vessel				false

		3960						LN		439		16		false		          16      activity, which is germane and relevant to the BPC's				false

		3961						LN		439		17		false		          17      mission and mandate.				false

		3962						LN		439		18		false		          18          So I was just -- I was just relaying the math to				false

		3963						LN		439		19		false		          19      them.  Because normally I come in there and say				false

		3964						LN		439		20		false		          20      here's how many arrivals, here's how many loss				false

		3965						LN		439		21		false		          21      arrivals, here's how many -- what's going on in the				false

		3966						LN		439		22		false		          22      tanker world, what's going on in the container world,				false

		3967						LN		439		23		false		          23      whatever.				false

		3968						LN		439		24		false		          24          So that was just saying, Hey, we've lost a lot of				false

		3969						LN		439		25		false		          25      assignments, and if you apply the same math you did				false

		3970						PG		440		0		false		page 440				false

		3971						LN		440		1		false		           1      in August '24, it's looking like 55 plus one.  So				false

		3972						LN		440		2		false		           2      they got to do something with that.				false

		3973						LN		440		3		false		           3  Q   And, in fact, they are instituting a -065 process,				false

		3974						LN		440		4		false		           4      correct?				false

		3975						LN		440		5		false		           5  A   Yeah, well, I brought this up starting mid -- midyear				false

		3976						LN		440		6		false		           6      in '25, and now they're making a decision on a				false

		3977						LN		440		7		false		           7      process.				false

		3978						LN		440		8		false		           8  Q   Okay.				false

		3979						LN		440		9		false		           9  A   It seems a little bit delayed to me, but that's what				false

		3980						LN		440		10		false		          10      they chose.				false

		3981						LN		440		11		false		          11  Q   So my understanding is that a decision will be out in				false

		3982						LN		440		12		false		          12      May of 2026 in terms of the -065 process and the				false

		3983						LN		440		13		false		          13      number of licensed pilots.				false

		3984						LN		440		14		false		          14          Is that your understanding?				false

		3985						LN		440		15		false		          15  A   I just received an e-mail from executive director				false

		3986						LN		440		16		false		          16      there that outlining that -- that timeline.				false

		3987						LN		440		17		false		          17  Q   Okay.				false

		3988						LN		440		18		false		          18  A   In the past used to be announce one month, can make a				false

		3989						LN		440		19		false		          19      decision the next.  So I think they're modifying the				false

		3990						LN		440		20		false		          20      procedure now.				false

		3991						LN		440		21		false		          21  Q   PSP is willing to agree to funding the number of				false

		3992						LN		440		22		false		          22      pilots the BPC authorizes in 2026.				false

		3993						LN		440		23		false		          23          Will PMSA also agree to support funding of that				false

		3994						LN		440		24		false		          24      number of pilots?				false

		3995						LN		440		25		false		          25  A   I think this is getting into it.  It's -- want to				false

		3996						PG		441		0		false		page 441				false

		3997						LN		441		1		false		           1      choose my words carefully here, but the timing of the				false

		3998						LN		441		2		false		           2      BPC, the delay of the BPC to deal with the loss of				false

		3999						LN		441		3		false		           3      assignments is very coincidentally timed with this				false

		4000						LN		441		4		false		           4      UTC rate case decision-making, which I don't know if				false

		4001						LN		441		5		false		           5      it's May or June or whenever.				false

		4002						LN		441		6		false		           6          It's kind of unfortunate to get commingled.				false

		4003						LN		441		7		false		           7      Because whether by perception or reality, there can				false

		4004						LN		441		8		false		           8      be things happening that might affect one or the				false

		4005						LN		441		9		false		           9      other.  So I wished it wasn't at the same time, and				false

		4006						LN		441		10		false		          10      then you could just have these things bifurcated and				false

		4007						LN		441		11		false		          11      not have to concern yourself with it.				false

		4008						LN		441		12		false		          12          But you could have a pilot delaying retirement.				false

		4009						LN		441		13		false		          13      Because they want to have more pilots licensed or				false

		4010						LN		441		14		false		          14      not.  Or they -- they're going to end up -- I think				false

		4011						LN		441		15		false		          15      they're predicting licensing three by May.  So even				false

		4012						LN		441		16		false		          16      with a loss of 650 assignments, I don't know if				false

		4013						LN		441		17		false		          17      they're going to change that or not.  I guess we'll				false

		4014						LN		441		18		false		          18      find out what they do in May.				false

		4015						LN		441		19		false		          19  Q   Okay.  So you're not agreeing to that the -- you				false

		4016						LN		441		20		false		          20      asked for the -065 proceeding, or at least you asked				false

		4017						LN		441		21		false		          21      for the Commission to relook at this, the Board of				false

		4018						LN		441		22		false		          22      Pilotage Commission.  The Board of Pilotage				false

		4019						LN		441		23		false		          23      Commission is relooking at it and is expected to have				false

		4020						LN		441		24		false		          24      a decision in May.				false

		4021						LN		441		25		false		          25          But it sounds like you're not willing to commit				false

		4022						PG		442		0		false		page 442				false

		4023						LN		442		1		false		           1      that that's the number that should be funded?				false

		4024						LN		442		2		false		           2  A   I'd like to see the -- the math that they're going to				false

		4025						LN		442		3		false		           3      use.  'Cause if they use the math they established in				false

		4026						LN		442		4		false		           4      '24, it's going to be 56.  But if they're going to				false

		4027						LN		442		5		false		           5      use some other kind of math or procedure, I'd like to				false

		4028						LN		442		6		false		           6      see what it is.				false

		4029						LN		442		7		false		           7  Q   So you'll agree to it if it ends up at your number;				false

		4030						LN		442		8		false		           8      is that right?				false

		4031						LN		442		9		false		           9  A   If they have five votes and they vote to do something				false

		4032						LN		442		10		false		          10      different, I guess I'll see what that is.  I don't				false

		4033						LN		442		11		false		          11      know.				false

		4034						LN		442		12		false		          12  Q   Okay.				false

		4035						LN		442		13		false		          13                        JUDGE FUKANO:  And beg pardon				false

		4036						LN		442		14		false		          14      again.  Captain Moore, please just asking to slow				false

		4037						LN		442		15		false		          15      down in your response a little bit.				false

		4038						LN		442		16		false		          16                        MS. CARSON:  Thank you.  I have no				false

		4039						LN		442		17		false		          17      further questions.				false

		4040						LN		442		18		false		          18                        JUDGE FUKANO:  Poor timing.				false

		4041						LN		442		19		false		          19                        THE WITNESS:  Slow enough.				false

		4042						LN		442		20		false		          20                        JUDGE FUKANO:  Any redirect for				false

		4043						LN		442		21		false		          21      this witness?				false

		4044						LN		442		22		false		          22                        MS. DeLAPPE:  Yes, Your Honor.				false

		4045						LN		442		23		false		          23                        JUDGE FUKANO:  Please proceed.				false

		4046						LN		442		24		false		          24      ////				false

		4047						LN		442		25		false		          25      ////				false

		4048						PG		443		0		false		page 443				false

		4049						LN		443		1		false		           1                       REDIRECT EXAMINATION				false

		4050						LN		443		2		false		           2      BY MS. DeLAPPE:				false

		4051						LN		443		3		false		           3  Q   Captain Moore, you were asked about whether you are				false

		4052						LN		443		4		false		           4      recommending a decrease in the DNI.				false

		4053						LN		443		5		false		           5          Could you discuss what the recommendation is when				false

		4054						LN		443		6		false		           6      you look at it as on the level of DNI per assignment.				false

		4055						LN		443		7		false		           7          Are you recommending a decrease of DNI per				false

		4056						LN		443		8		false		           8      assignment?				false

		4057						LN		443		9		false		           9  A   Oh.  Is that what you're asking?  No, we're not				false

		4058						LN		443		10		false		          10      recommending a decrease.  In fact, since 2022 to				false

		4059						LN		443		11		false		          11      present, it's gone up 42 percent, and we're				false

		4060						LN		443		12		false		          12      recommending another 13.5 percent increase in DNI per				false

		4061						LN		443		13		false		          13      assignment.				false

		4062						LN		443		14		false		          14  Q   And we were -- you were discussing staff's proposal				false

		4063						LN		443		15		false		          15      in the column in MM-50.				false

		4064						LN		443		16		false		          16          Do you remember that exhibit, MM-50?				false

		4065						LN		443		17		false		          17  A   Okay.  This is where we compare them.				false

		4066						LN		443		18		false		          18  Q   Where we compare the different parties.				false

		4067						LN		443		19		false		          19          If you could turn to Exhibit MM-49T, please.  And				false

		4068						LN		443		20		false		          20      Page 6.				false

		4069						LN		443		21		false		          21  A   Okay.				false

		4070						LN		443		22		false		          22  Q   I'm looking at the top of the page there.				false

		4071						LN		443		23		false		          23  A   Yes.				false

		4072						LN		443		24		false		          24  Q   Could you -- so right there, it's talking about the				false

		4073						LN		443		25		false		          25      range that staff offers.				false

		4074						PG		444		0		false		page 444				false

		4075						LN		444		1		false		           1          Did that explanation there at Lines 1 through 7,				false

		4076						LN		444		2		false		           2      did that mean to fairly represent the full range that				false

		4077						LN		444		3		false		           3      staff was presenting and explain why your proposal				false

		4078						LN		444		4		false		           4      was only discussing the low end?				false

		4079						LN		444		5		false		           5  A   Yes.  'Cause it -- we call it overlapping with the				false

		4080						LN		444		6		false		           6      fairness framework.  And we also look at the past				false

		4081						LN		444		7		false		           7      decisions of the Commission.  And it's in the exact				false

		4082						LN		444		8		false		           8      same trend.  The low end of the staff's				false

		4083						LN		444		9		false		           9      recommendation plots out almost exactly what the				false

		4084						LN		444		10		false		          10      trend line of the Commission's decisions.				false

		4085						LN		444		11		false		          11  Q   You were also asked about the TAL.				false

		4086						LN		444		12		false		          12          Could you explain whether that the TAL, the				false

		4087						LN		444		13		false		          13      targeted assignment level, at the BPC for on-watch is				false

		4088						LN		444		14		false		          14      supposed to be -- is that supposed to be a ceiling				false

		4089						LN		444		15		false		          15      above which nobody -- no pilot is supposed to work?				false

		4090						LN		444		16		false		          16  A   It did not establish a ceiling.				false

		4091						LN		444		17		false		          17  Q   So how does the TAL operate?  Is it an average?				false

		4092						LN		444		18		false		          18  A   It's an average I guess if you take all the pilots				false

		4093						LN		444		19		false		          19      together and add all the assigns together and then				false

		4094						LN		444		20		false		          20      you take an average and say it's at 127 like it is				false

		4095						LN		444		21		false		          21      currently.  But 127 is not the TAL, and it is not				false

		4096						LN		444		22		false		          22      representative of those at the upper end or lower				false

		4097						LN		444		23		false		          23      end.  I think one of those -- one of these in here				false

		4098						LN		444		24		false		          24      list the assignments per pilot, and you have a range				false

		4099						LN		444		25		false		          25      from, like, 42 to 176.				false

		4100						PG		445		0		false		page 445				false

		4101						LN		445		1		false		           1  Q   So you did testify about the number of assignments				false

		4102						LN		445		2		false		           2      that would be -- that could be performed safely, and				false

		4103						LN		445		3		false		           3      you referred, I think, to that.				false

		4104						LN		445		4		false		           4          Is that Exhibit MM-01T, Page 207, Figure K?				false

		4105						LN		445		5		false		           5  A   This is the -- this is a bar chart of the -- of the				false

		4106						LN		445		6		false		           6      distribution, yes.				false

		4107						LN		445		7		false		           7  Q   Could you explain what that's showing?				false

		4108						LN		445		8		false		           8  A   That shows that one pilot did 176 assignments and one				false

		4109						LN		445		9		false		           9      at the lower end at 42 and you got a bunch in				false

		4110						LN		445		10		false		          10      between.  So it's not a very tight range.  It's just				false

		4111						LN		445		11		false		          11      what it is.  But it shows that 176 is clearly way				false

		4112						LN		445		12		false		          12      above 123 plus six, which is 129.  And it's clearly				false

		4113						LN		445		13		false		          13      above that.  And there's no indication that any of				false

		4114						LN		445		14		false		          14      those assignments were done less safe.				false

		4115						LN		445		15		false		          15          So -- and I would never presume that any of the				false

		4116						LN		445		16		false		          16      pilots here would willfully do something that was				false

		4117						LN		445		17		false		          17      unsafe or violating the fatigue or rest rules at all.				false

		4118						LN		445		18		false		          18  Q   You were also asked about correlation data.				false

		4119						LN		445		19		false		          19          And could you explain first how you used the				false

		4120						LN		445		20		false		          20      correlation data?				false

		4121						LN		445		21		false		          21  A   So you have arrivals, and every arrival has a				false

		4122						LN		445		22		false		          22      departure.  Some of them have shifts and so forth.				false

		4123						LN		445		23		false		          23      And so there's more assignments than just arrivals				false

		4124						LN		445		24		false		          24      times two.				false

		4125						LN		445		25		false		          25          So to evaluate all the workload for the pilots, a				false

		4126						PG		446		0		false		page 446				false

		4127						LN		446		1		false		           1      ratio was developed even by PSP in the 2019 filing				false

		4128						LN		446		2		false		           2      that shows what is the ratio of assignments to an				false

		4129						LN		446		3		false		           3      arrival.  So if you have 2,434 arrivals, which was				false

		4130						LN		446		4		false		           4      the actual figure, and you use this correlation				false

		4131						LN		446		5		false		           5      factor which we found rounded up to 2.88, 2.8764, you				false

		4132						LN		446		6		false		           6      would come out with a number -- you would come out				false

		4133						LN		446		7		false		           7      with a correlation -- that correlation factor could				false

		4134						LN		446		8		false		           8      be used on future arrivals.				false

		4135						LN		446		9		false		           9          So you have the marine exchange data and VTS data				false

		4136						LN		446		10		false		          10      showing the downward trend in arrivals.  You multiply				false

		4137						LN		446		11		false		          11      it by this correlation factor, and it gives you how				false

		4138						LN		446		12		false		          12      many assignments.  It's a good forecasting tool for				false

		4139						LN		446		13		false		          13      assignments.  And actually PSP did that in 2019, and				false

		4140						LN		446		14		false		          14      they came up with a correlation factor of 2.86.				false

		4141						LN		446		15		false		          15  Q   Could you turn to Exhibit MM-43, Page 92.				false

		4142						LN		446		16		false		          16  A   Okay.  I have it.  I have it.				false

		4143						LN		446		17		false		          17  Q   And could you explain -- so is that the testimony of				false

		4144						LN		446		18		false		          18      PSP's expert regarding the correlation factor that				false

		4145						LN		446		19		false		          19      PSP used in the first rate case of 2.86?				false

		4146						LN		446		20		false		          20  A   Yes, it is.				false

		4147						LN		446		21		false		          21  Q   And how does his methodology compare with the				false

		4148						LN		446		22		false		          22      methodology that you are using in this case for the				false

		4149						LN		446		23		false		          23      2.88?				false

		4150						LN		446		24		false		          24  A   It's exactly the same.  We use 2005 to 2025 marine				false

		4151						LN		446		25		false		          25      exchange arrival data.  Their consultant used 2005 to				false

		4152						PG		447		0		false		page 447				false

		4153						LN		447		1		false		           1      2008 marine exchange vessel arrival data and				false

		4154						LN		447		2		false		           2      established a correlation.				false

		4155						LN		447		3		false		           3          And the assignment-to-vessel correlation he came				false

		4156						LN		447		4		false		           4      up with in his total was 2.86.  Ours was 2.8764.				false

		4157						LN		447		5		false		           5      It's very consistent.  And you can look through all				false

		4158						LN		447		6		false		           6      the years.  It's a very good predictor of total				false

		4159						LN		447		7		false		           7      assignments, is a multiplier times the arrival.				false

		4160						LN		447		8		false		           8  Q   And so that ratio, does it change much over time?				false

		4161						LN		447		9		false		           9  A   It's -- it's very consistent.  We have 20 years of				false

		4162						LN		447		10		false		          10      data that we did that correlation factor.  And if you				false

		4163						LN		447		11		false		          11      compare them, it's very tight range.				false

		4164						LN		447		12		false		          12  Q   So you testified regarding -- in cross-examination				false

		4165						LN		447		13		false		          13      regarding Evergreen.  And you said that it fits in				false

		4166						LN		447		14		false		          14      with a longer-term trend.				false

		4167						LN		447		15		false		          15          How long of a trend are you considering when				false

		4168						LN		447		16		false		          16      you're providing a forecast in this case?				false

		4169						LN		447		17		false		          17  A   I can only talk about stuff in the record.  I guess				false

		4170						LN		447		18		false		          18      in 2005 to 2025 we have that data.  I've been				false

		4171						LN		447		19		false		          19      tracking this since the '70s.  We peaked in the '90s.				false

		4172						LN		447		20		false		          20      We are way down on traffic in cargo ships.  And so				false

		4173						LN		447		21		false		          21      that long-term trend that we used in the filing here				false

		4174						LN		447		22		false		          22      is from 2005 to 2025, but it can go back farther and				false

		4175						LN		447		23		false		          23      can show you the trend.				false

		4176						LN		447		24		false		          24          The reason we're using -- we're looking at vessel				false

		4177						LN		447		25		false		          25      arrival data more recently, like the ten-year, is				false

		4178						PG		448		0		false		page 448				false

		4179						LN		448		1		false		           1      because cruise ships came in in 1999.  There were				false

		4180						LN		448		2		false		           2      seven of them.  I was captain of the port then.  And				false

		4181						LN		448		3		false		           3      it grew fast.  And now it went up to 298 last year,				false

		4182						LN		448		4		false		           4      and it's going to be, like, 300 -- close to 330 this				false

		4183						LN		448		5		false		           5      year.				false

		4184						LN		448		6		false		           6          That didn't exist back then.  So it made more				false

		4185						LN		448		7		false		           7      sense to use the 10-year when we've had cruise ship				false

		4186						LN		448		8		false		           8      business in the mix to get the vessel arrival trend,				false

		4187						LN		448		9		false		           9      knowing that we now have cruise ships here.  And				false

		4188						LN		448		10		false		          10      that's why we use the 10-year deal in our -- we use				false

		4189						LN		448		11		false		          11      the 20-year developed correlation factor, because				false

		4190						LN		448		12		false		          12      that had a lot of data points, very consistent, and				false

		4191						LN		448		13		false		          13      we use the 10-year vessel arrival trend, hindcasting				false

		4192						LN		448		14		false		          14      trend line from marine exchange, to come up with the				false

		4193						LN		448		15		false		          15      number 2424 that we multiplied by the correlation				false

		4194						LN		448		16		false		          16      factor to come up with 7,972, which you go back and				false

		4195						LN		448		17		false		          17      you can apply that to every year and see how accurate				false

		4196						LN		448		18		false		          18      that is.  It's -- it's a very good predictor.				false

		4197						LN		448		19		false		          19  Q   So would you say that you're not projecting based on				false

		4198						LN		448		20		false		          20      what the situation is on a specific day?				false

		4199						LN		448		21		false		          21  A   Not in a specific day.  And to be honest, I mean,				false

		4200						LN		448		22		false		          22      we're at 7,036 through Calendar Year '25.  We're now				false

		4201						LN		448		23		false		          23      at 6,985 trailing 12 months.  We're predicting seven				false

		4202						LN		448		24		false		          24      th- -- or 6,972.  This weekly service coming in or				false

		4203						LN		448		25		false		          25      out is just along that same trend line of slow				false

		4204						PG		449		0		false		page 449				false

		4205						LN		449		1		false		           1      decrease.				false

		4206						LN		449		2		false		           2  Q   You testified about and you were asked about a				false

		4207						LN		449		3		false		           3      training -- the training timeline.				false

		4208						LN		449		4		false		           4          Could you please turn to Cross Exhibit IC-56.				false

		4209						LN		449		5		false		           5      And so it's IC-56X.  It's my last question.				false

		4210						LN		449		6		false		           6  A   IC.  IC-56.				false

		4211						LN		449		7		false		           7  Q   These little laptops are tough.				false

		4212						LN		449		8		false		           8  A   Yeah, it's not my laptop, but here we go.				false

		4213						LN		449		9		false		           9          IC -- I think maybe.  IC-50 or 56?				false

		4214						LN		449		10		false		          10  Q   56X.				false

		4215						LN		449		11		false		          11          So this exhibit, does it have something to do				false

		4216						LN		449		12		false		          12      with the training timeline?				false

		4217						LN		449		13		false		          13  A   Yes, it -- yes, it does.				false

		4218						LN		449		14		false		          14          Well, to explain it, it goes into -- you get on				false

		4219						LN		449		15		false		          15      the list.  You have a waiting time on the list.  And				false

		4220						LN		449		16		false		          16      then you start training.  And you have a time, an				false

		4221						LN		449		17		false		          17      amount of time in training.  And it is a pretty				false

		4222						LN		449		18		false		          18      straight line on this pipeline.				false

		4223						LN		449		19		false		          19          And, again, that's why I was giving kudos to BPC				false

		4224						LN		449		20		false		          20      on managing the exam process and PSP and the training				false

		4225						LN		449		21		false		          21      program, the training evaluating committee.  This				false

		4226						LN		449		22		false		          22      is -- this is fairly predictable, and this goes back				false

		4227						LN		449		23		false		          23      to 2016.  And it's showing pretty darn long time				false

		4228						LN		449		24		false		          24      line, waiting plus training, to get to the license.				false

		4229						LN		449		25		false		          25      But it also shows a pretty steady outcome of licensed				false

		4230						PG		450		0		false		page 450				false

		4231						LN		450		1		false		           1      individuals, which is very good.				false

		4232						LN		450		2		false		           2  Q   So, in sum, you would say is the current licensing				false

		4233						LN		450		3		false		           3      process working well?				false

		4234						LN		450		4		false		           4  A   Yes.				false

		4235						LN		450		5		false		           5                        MS. DeLAPPE:  I have no further				false

		4236						LN		450		6		false		           6      questions.  Thank you.				false

		4237						LN		450		7		false		           7                        JUDGE FUKANO:  Thank you.				false

		4238						LN		450		8		false		           8          Any questions from the bench for this witness?				false

		4239						LN		450		9		false		           9                        COMMISSIONER DOUMIT:  Yes.  Thank				false

		4240						LN		450		10		false		          10      you, Your Honor.				false

		4241						LN		450		11		false		          11          So, Captain Moore, thank you.  We've talked a lot				false

		4242						LN		450		12		false		          12      about blank sailings and trends.  And Captain				false

		4243						LN		450		13		false		          13      Carlson, in fact, referred me to yesterday on blank				false

		4244						LN		450		14		false		          14      sailings.  So I'm curious about something.  Okay?				false

		4245						LN		450		15		false		          15      And you're sort of, I think, the expert here, one of				false

		4246						LN		450		16		false		          16      the experts on watching these trends since the '70s.				false

		4247						LN		450		17		false		          17          This trend, which you say is in decline here in				false

		4248						LN		450		18		false		          18      the Puget Sound, I want to know -- and I guess this				false

		4249						LN		450		19		false		          19      relates to blank sailings, because these are ships				false

		4250						LN		450		20		false		          20      potentially coming from LA and Oakland.				false

		4251						LN		450		21		false		          21                        THE WITNESS:  Asia.				false

		4252						LN		450		22		false		          22                        COMMISSIONER DOUMIT:  Okay.  What				false

		4253						LN		450		23		false		          23      is happening in those other regions on the West				false

		4254						LN		450		24		false		          24      Coast?  Are they -- I think that they're suffering				false

		4255						LN		450		25		false		          25      the same sort of volatility now.  But, I mean, is				false

		4256						PG		451		0		false		page 451				false

		4257						LN		451		1		false		           1      it that the Puget Sound is at any sort of				false

		4258						LN		451		2		false		           2      disadvantage here?  Broad question, I understand, but				false

		4259						LN		451		3		false		           3      I think it's in the record now.  I'm curious about				false

		4260						LN		451		4		false		           4      this.				false

		4261						LN		451		5		false		           5          I want to understand if there's anything				false

		4262						LN		451		6		false		           6      comparable and contrastable between our Puget Sound				false

		4263						LN		451		7		false		           7      and these other places in terms of what's happening				false

		4264						LN		451		8		false		           8      and trends of ship movement.				false

		4265						LN		451		9		false		           9                        THE WITNESS:  It's a great				false

		4266						LN		451		10		false		          10      question, and I'm glad you asked it.				false

		4267						LN		451		11		false		          11          There's a couple different dynamics going on.  So				false

		4268						LN		451		12		false		          12      I will speak a little slower here.				false

		4269						LN		451		13		false		          13          LA / Long Beach complex:  Really big, massive				false

		4270						LN		451		14		false		          14      economy of scale.  20 million containers.  20-foot				false

		4271						LN		451		15		false		          15      equivalent containers going through there a year.				false

		4272						LN		451		16		false		          16      They have the highest load factor, if you will --				false

		4273						LN		451		17		false		          17      that is, off-loads plus on-loads -- of any port call				false

		4274						LN		451		18		false		          18      even in Asia.  They dwarf us on that.  So				false

		4275						LN		451		19		false		          19      economy-of-scale-wise, bigger ships, more off-load,				false

		4276						LN		451		20		false		          20      more on-load.				false

		4277						LN		451		21		false		          21          If you can imagine the biggest ship now, 24,000				false

		4278						LN		451		22		false		          22      TEUs can -- and it went on the highway and it				false

		4279						LN		451		23		false		          23      off-loaded all of them, it'd be 700 miles past Salt				false

		4280						LN		451		24		false		          24      Lake City from here on the highway.  So big, huge.				false

		4281						LN		451		25		false		          25      They don't do that, but it gives you the idea of the				false

		4282						PG		452		0		false		page 452				false

		4283						LN		452		1		false		           1      scale involved.				false

		4284						LN		452		2		false		           2          So they have a big hinterland, which means a				false

		4285						LN		452		3		false		           3      local consumption.  Plus they've got good rail				false

		4286						LN		452		4		false		           4      connection to get to -- to points east, primarily				false

		4287						LN		452		5		false		           5      Chicago, for other distribution.  So that is a				false

		4288						LN		452		6		false		           6      different dynamic, and they have been holding off the				false

		4289						LN		452		7		false		           7      Southeast and East Coast and so forth fairly well				false

		4290						LN		452		8		false		           8      compared to us.				false

		4291						LN		452		9		false		           9          We have -- we have Prince Rupert to the north.				false

		4292						LN		452		10		false		          10      Didn't used to do containers, and they came online				false

		4293						LN		452		11		false		          11      about 20 years ago.  And they took market share.				false

		4294						LN		452		12		false		          12      Vancouver for sure is taking market share.  They have				false

		4295						LN		452		13		false		          13      rail access in the United States without paying the				false

		4296						LN		452		14		false		          14      harbor maintenance tax.  So they have some distinct				false

		4297						LN		452		15		false		          15      advantages there.  They're also closer to Asia on the				false

		4298						LN		452		16		false		          16      great circle route.				false

		4299						LN		452		17		false		          17          So we're closer to Asia than LA / Long Beach.  We				false

		4300						LN		452		18		false		          18      don't have the economy of scale.  And we don't have				false

		4301						LN		452		19		false		          19      the export volume.  Oakland has a distinct advantage				false

		4302						LN		452		20		false		          20      because they have an agricultural center in Central				false

		4303						LN		452		21		false		          21      California.  And they have some more exports.  So if				false

		4304						LN		452		22		false		          22      you can come in and not just take empties out -- you				false

		4305						LN		452		23		false		          23      can come in and get payment both ways and be more				false

		4306						LN		452		24		false		          24      efficient -- you have a better business case there.				false

		4307						LN		452		25		false		          25          So Oakland has that.  LA / Long Beach has that.				false

		4308						PG		453		0		false		page 453				false

		4309						LN		453		1		false		           1      We still are competing with Charleston and Savannah.				false

		4310						LN		453		2		false		           2      Houston's coming online pretty -- pretty fast now.				false

		4311						LN		453		3		false		           3      So there's a lot of other competitive things going in				false

		4312						LN		453		4		false		           4      place.				false

		4313						LN		453		5		false		           5          If we had more export outload, we could become a				false

		4314						LN		453		6		false		           6      little bit more like Oakland.  We also have this				false

		4315						LN		453		7		false		           7      harbor maintenance tax deal we're trying to get on				false

		4316						LN		453		8		false		           8      the border loophole fix so that they don't get the				false

		4317						LN		453		9		false		           9      benefit of not paying that tax going through Prince				false

		4318						LN		453		10		false		          10      Rupert.				false

		4319						LN		453		11		false		          11          And I would just say, look, we -- we had 4.1				false

		4320						LN		453		12		false		          12      million TEUs handled here in 2006.  We're at 3.3 now.				false

		4321						LN		453		13		false		          13      So all this investment and all these bigger ships and				false

		4322						LN		453		14		false		          14      all these things, and we've lost on the -- I'm only				false

		4323						LN		453		15		false		          15      talking the container side.  There's also the grain				false

		4324						LN		453		16		false		          16      side and cruise ships and so forth.  But that's --				false

		4325						LN		453		17		false		          17      that's the grain story.  That's the container ship				false

		4326						LN		453		18		false		          18      story.  1386, maximum year we ever had for container				false

		4327						LN		453		19		false		          19      ship calls.  Down to 752 now.  Of course they're				false

		4328						LN		453		20		false		          20      getting bigger.  But we're also having less cargo.				false

		4329						LN		453		21		false		          21      So kind of up against it.				false

		4330						LN		453		22		false		          22          John Wolfe, the CEO of Northwest Seaport -- we				false

		4331						LN		453		23		false		          23      talk all the time about this.  There's everything you				false

		4332						LN		453		24		false		          24      can do to try and be a gateway of choice.  And I can				false

		4333						LN		453		25		false		          25      tell you, on blank sailing, you're coming in -- if				false

		4334						PG		454		0		false		page 454				false

		4335						LN		454		1		false		           1      you don't have the cargo volume to offset the port				false

		4336						LN		454		2		false		           2      call costs, which is the fuel and the daily operation				false

		4337						LN		454		3		false		           3      of the ship, the highest operational deal is the				false

		4338						LN		454		4		false		           4      pilots and then the tugs, and then you have line				false

		4339						LN		454		5		false		           5      handlers and oil spill coverage and all sorts of				false

		4340						LN		454		6		false		           6      stuff.				false

		4341						LN		454		7		false		           7          If you can't cover your costs, you're going to do				false

		4342						LN		454		8		false		           8      the blank sailing.  If you have some surge and some				false

		4343						LN		454		9		false		           9      sort of export going on, you can do an ad hoc and				false

		4344						LN		454		10		false		          10      say, Hey, there's enough volume there for us to make				false

		4345						LN		454		11		false		          11      sense out of this.  And then they can do an ad hoc.				false

		4346						LN		454		12		false		          12          So if you have a real consistent deal, let's say				false

		4347						LN		454		13		false		          13      TOTE or Matson serving at Anchorage, that's				false

		4348						LN		454		14		false		          14      clockwork.  That's week, week, week, week, week.  And				false

		4349						LN		454		15		false		          15      that -- their business model is very steady.  And so				false

		4350						LN		454		16		false		          16      they don't have -- if they blank something, it's				false

		4351						LN		454		17		false		          17      because they have a ship maintenance schedule.  But				false

		4352						LN		454		18		false		          18      other than that, they're like clockwork.  And so we				false

		4353						LN		454		19		false		          19      don't quite have that in the container sector right				false

		4354						LN		454		20		false		          20      now.				false

		4355						LN		454		21		false		          21                        COMMISSIONER DOUMIT:  Thank you for				false

		4356						LN		454		22		false		          22      that.  Thank you.				false

		4357						LN		454		23		false		          23          Was that too fast?				false

		4358						LN		454		24		false		          24                        JUDGE FUKANO:  Anything further				false

		4359						LN		454		25		false		          25      from the bench for this witness?				false

		4360						PG		455		0		false		page 455				false

		4361						LN		455		1		false		           1          Thank you.  You are excused.				false

		4362						LN		455		2		false		           2                               (Witness excused.)				false

		4363						LN		455		3		false		           3				false

		4364						LN		455		4		false		           4                        JUDGE FUKANO:  Oh.  And actually,				false

		4365						LN		455		5		false		           5      our last witnesses for today will be the panel in				false

		4366						LN		455		6		false		           6      support of settlement, so you may wish to remain.				false

		4367						LN		455		7		false		           7                        THE WITNESS:  I don't want to, no.				false

		4368						LN		455		8		false		           8      Am I on the panel?				false

		4369						LN		455		9		false		           9                        JUDGE FUKANO:  You are.				false

		4370						LN		455		10		false		          10          So my apologies.  I should have read ahead.  The				false

		4371						LN		455		11		false		          11      next panel of witnesses -- our last witnesses will be				false

		4372						LN		455		12		false		          12      the panel in support of the multiparty settlement,				false

		4373						LN		455		13		false		          13      which includes Scott Brewen, Ann LaRue, and Captain				false

		4374						LN		455		14		false		          14      Mike Moore.				false

		4375						LN		455		15		false		          15          While we are getting set up, perhaps we can take				false

		4376						LN		455		16		false		          16      a brief recess for five to ten minutes.  So we will				false

		4377						LN		455		17		false		          17      be off the record.				false

		4378						LN		455		18		false		          18                               (Pause in proceedings from				false

		4379						LN		455		19		false		          19                                2:26 p.m. to 2:34 p.m.)				false

		4380						LN		455		20		false		          20				false

		4381						LN		455		21		false		          21                        JUDGE FUKANO:  Let's be back on the				false

		4382						LN		455		22		false		          22      record.  The time is approximately 2:34 p.m.  We are				false

		4383						LN		455		23		false		          23      resuming with cross-examination of the partial				false

		4384						LN		455		24		false		          24      multiparty settlement panel, which consists of Scott				false

		4385						LN		455		25		false		          25      Brewen, Ann LaRue, and Captain Michael Moore.				false

		4386						PG		456		0		false		page 456				false

		4387						LN		456		1		false		           1          Would you all please activate your mikes and				false

		4388						LN		456		2		false		           2      raise your right hand, and I will swear you in.				false

		4389						LN		456		3		false		           3          I plan to swear you in collectively, but please				false

		4390						LN		456		4		false		           4      respond individually for the benefit of the court				false

		4391						LN		456		5		false		           5      reporter.				false

		4392						LN		456		6		false		           6          Do you swear or affirm that the testimony that				false

		4393						LN		456		7		false		           7      you provide today is the truth and nothing but the				false

		4394						LN		456		8		false		           8      truth?				false

		4395						LN		456		9		false		           9                        PANEL MEMBER BREWEN:  I do.				false

		4396						LN		456		10		false		          10                        PANEL MEMBER LaRUE:  I do.				false

		4397						LN		456		11		false		          11                        PANEL MEMBER MOORE:  I do.				false

		4398						LN		456		12		false		          12				false

		4399						LN		456		13		false		          13      SCOTT BREWEN, ANN LARUE				false

		4400						LN		456		14		false		          14      AND				false

		4401						LN		456		15		false		          15      CAPTAIN MICHAEL MOORE,     having been first duly sworn				false

		4402						LN		456		16		false		          16                                 as a panel by Administrative				false

		4403						LN		456		17		false		          17                                 Law Judge Fukano, were				false

		4404						LN		456		18		false		          18                                 examined and testified as				false

		4405						LN		456		19		false		          19                                 follows:				false

		4406						LN		456		20		false		          20				false

		4407						LN		456		21		false		          21                        JUDGE FUKANO:  Thank you.				false

		4408						LN		456		22		false		          22          Would counsel please introduce the respective				false

		4409						LN		456		23		false		          23      witnesses and tender them for cross.  Please note if				false

		4410						LN		456		24		false		          24      there are any corrections to the witnesses' prefiled				false

		4411						LN		456		25		false		          25      testimony.				false

		4412						PG		457		0		false		page 457				false

		4413						LN		457		1		false		           1                        MS. CARSON:  Good afternoon, Ann				false

		4414						LN		457		2		false		           2      LaRue.				false

		4415						LN		457		3		false		           3          Please state your name for the record.				false

		4416						LN		457		4		false		           4                        PANEL MEMBER LaRUE:  Ann LaRue,				false

		4417						LN		457		5		false		           5      L-a-R -- capital R-u-e.				false

		4418						LN		457		6		false		           6                        MS. CARSON:  Do you have before you				false

		4419						LN		457		7		false		           7      the settlement testimony that you submitted in this				false

		4420						LN		457		8		false		           8      docket, Exhibit AML-18T?				false

		4421						LN		457		9		false		           9                        PANEL MEMBER LaRUE:  I do.				false

		4422						LN		457		10		false		          10                        MS. CARSON:  Is this true and				false

		4423						LN		457		11		false		          11      correct?				false

		4424						LN		457		12		false		          12                        PANEL MEMBER LaRUE:  Yes.				false

		4425						LN		457		13		false		          13                        MS. CARSON:  Thank you.				false

		4426						LN		457		14		false		          14          She is available for questions from the bench				false

		4427						LN		457		15		false		          15      from -- for the settlement.				false

		4428						LN		457		16		false		          16          Next, we have Scott Brewen.				false

		4429						LN		457		17		false		          17          Please state your name and title for the record.				false

		4430						LN		457		18		false		          18                        PANEL MEMBER BREWEN:  Scott Brewen,				false

		4431						LN		457		19		false		          19      executive director, Puget Sound Pilots.  Last name				false

		4432						LN		457		20		false		          20      spelled B-r-e-w-e-n.				false

		4433						LN		457		21		false		          21                        MS. CARSON:  Do you have before you				false

		4434						LN		457		22		false		          22      the settlement testimony in this case that you				false

		4435						LN		457		23		false		          23      prepared?				false

		4436						LN		457		24		false		          24                        PANEL MEMBER BREWEN:  I do.				false

		4437						LN		457		25		false		          25                        MS. CARSON:  Is it true and				false

		4438						PG		458		0		false		page 458				false

		4439						LN		458		1		false		           1      correct?				false

		4440						LN		458		2		false		           2                        PANEL MEMBER BREWEN:  It is.				false

		4441						LN		458		3		false		           3                        MS. CARSON:  Thank you.				false

		4442						LN		458		4		false		           4          Scott Brewen is available for questions from the				false

		4443						LN		458		5		false		           5      bench.				false

		4444						LN		458		6		false		           6                        MS. DeLAPPE:  And for Captain				false

		4445						LN		458		7		false		           7      Moore, if you could please state your name and title				false

		4446						LN		458		8		false		           8      and spell your last name for the record.				false

		4447						LN		458		9		false		           9                        PANEL MEMBER MOORE:  Michael Moore,				false

		4448						LN		458		10		false		          10      vice president, Pacific Merchant Shipping				false

		4449						LN		458		11		false		          11      Association.  Last name M-o-o-r-e.				false

		4450						LN		458		12		false		          12                        MS. DeLAPPE:  And do you have				false

		4451						LN		458		13		false		          13      before you Exhibit MM-71T?				false

		4452						LN		458		14		false		          14                        PANEL MEMBER MOORE:  Yes, I do.				false

		4453						LN		458		15		false		          15                        MS. DeLAPPE:  And is that your				false

		4454						LN		458		16		false		          16      testimony regarding the settlement in this case?				false

		4455						LN		458		17		false		          17                        PANEL MEMBER MOORE:  Yes, it is.				false

		4456						LN		458		18		false		          18                        MS. DeLAPPE:  Do you have any				false

		4457						LN		458		19		false		          19      corrections to it today?				false

		4458						LN		458		20		false		          20                        PANEL MEMBER MOORE:  I do not.				false

		4459						LN		458		21		false		          21                        MS. DeLAPPE:  And is it true to the				false

		4460						LN		458		22		false		          22      best of your knowledge?				false

		4461						LN		458		23		false		          23                        PANEL MEMBER MOORE:  Yes, it is.				false

		4462						LN		458		24		false		          24                        MS. DeLAPPE:  I tender the witness.				false

		4463						LN		458		25		false		          25                        JUDGE FUKANO:  Thank you.				false

		4464						PG		459		0		false		page 459				false

		4465						LN		459		1		false		           1          If there are questions from the bench for the				false

		4466						LN		459		2		false		           2      panel?				false

		4467						LN		459		3		false		           3                        COMMISSIONER DOUMIT:  Sure.  I'll				false

		4468						LN		459		4		false		           4      start.  Thank you, Your Honor.				false

		4469						LN		459		5		false		           5          So this is to PSP.  At paragraph 16 of the				false

		4470						LN		459		6		false		           6      settlement stipulation, on the Commission's approval				false

		4471						LN		459		7		false		           7      of the settlement, PSP will be authorized to make				false

		4472						LN		459		8		false		           8      expenditures.				false

		4473						LN		459		9		false		           9          My question is not whether you've made				false

		4474						LN		459		10		false		          10      expenditures yet.  But have you obtained loans or				false

		4475						LN		459		11		false		          11      financing for any of those expenditures yet?				false

		4476						LN		459		12		false		          12                        PANEL MEMBER BREWEN:  Commissioner				false

		4477						LN		459		13		false		          13      Doumit, yes, we have.  We have secured loans				false

		4478						LN		459		14		false		          14      through -- U.S. Bank is providing the loans for the				false

		4479						LN		459		15		false		          15      boats.  They're working on a loan right now for the				false

		4480						LN		459		16		false		          16      portable pilot unit as well.  So, yes, we have.				false

		4481						LN		459		17		false		          17                        COMMISSIONER DOUMIT:  All right.				false

		4482						LN		459		18		false		          18      Great.  Thank you.  Thanks.				false

		4483						LN		459		19		false		          19                        CHAIR RYBARIK:  What is the amount				false

		4484						LN		459		20		false		          20      of the loan that's been secured at this point?				false

		4485						LN		459		21		false		          21                        PANEL MEMBER BREWEN:  Chair				false

		4486						LN		459		22		false		          22      Rybarik, the loan we've secured is covering the cost				false

		4487						LN		459		23		false		          23      of the Juan de Fuca from last year, which is				false

		4488						LN		459		24		false		          24      approximately $700,000, plus the cost of the Puget				false

		4489						LN		459		25		false		          25      Sound midlife refit and repower for $3.7 million.				false

		4490						PG		460		0		false		page 460				false

		4491						LN		460		1		false		           1                        CHAIR RYBARIK:  Okay.  And then				false

		4492						LN		460		2		false		           2      maybe to follow up on that.  And I'm not entirely				false

		4493						LN		460		3		false		           3      sure who these questions will be directed to, so it's				false

		4494						LN		460		4		false		           4      probably all three of you at some level.				false

		4495						LN		460		5		false		           5          In that same paragraph that Commissioner Doumit				false

		4496						LN		460		6		false		           6      identified, it describes the authorization to proceed				false

		4497						LN		460		7		false		           7      to a compliance filing.  And in that, it details a				false

		4498						LN		460		8		false		           8      little bit of what the capital plan surcharge will				false

		4499						LN		460		9		false		           9      include.				false

		4500						LN		460		10		false		          10          And in that paragraph, it says -- and it's about				false

		4501						LN		460		11		false		          11      midway through the paragraph; I'll just read it --				false

		4502						LN		460		12		false		          12      "The capital plan surcharge shall include financing				false

		4503						LN		460		13		false		          13      and carrying costs."				false

		4504						LN		460		14		false		          14          Does everybody see where it says that?				false

		4505						LN		460		15		false		          15          Are those two distinct costs?  And, Captain				false

		4506						LN		460		16		false		          16      Moore, why don't we start with you, and we'll go down				false

		4507						LN		460		17		false		          17      the line.				false

		4508						LN		460		18		false		          18                        PANEL MEMBER MOORE:  To our				false

		4509						LN		460		19		false		          19      understanding, it's the cost -- it's the cost of the				false

		4510						LN		460		20		false		          20      loan basically.  It's the cost of the loan and the				false

		4511						LN		460		21		false		          21      financing charges associated with that.				false

		4512						LN		460		22		false		          22                        CHAIR RYBARIK:  So to you, Captain				false

		4513						LN		460		23		false		          23      Moore, financing and carrying costs are the same				false

		4514						LN		460		24		false		          24      thing.				false

		4515						LN		460		25		false		          25                        PANEL MEMBER MOORE:  Yes.				false

		4516						PG		461		0		false		page 461				false

		4517						LN		461		1		false		           1                        CHAIR RYBARIK:  Okay.				false

		4518						LN		461		2		false		           2                        PANEL MEMBER LaRUE:  Yeah, we also				false

		4519						LN		461		3		false		           3      understood it to be the loan and interest costs for				false

		4520						LN		461		4		false		           4      the -- for the loans that we were taking out, yes.				false

		4521						LN		461		5		false		           5      All of it.				false

		4522						LN		461		6		false		           6                        CHAIR RYBARIK:  And where are the				false

		4523						LN		461		7		false		           7      carrying costs contained in the calculation of the				false

		4524						LN		461		8		false		           8      proposed surcharge?				false

		4525						LN		461		9		false		           9                        PANEL MEMBER LaRUE:  Have them				false

		4526						LN		461		10		false		          10      separated out as interest costs on Attachment 1.  I				false

		4527						LN		461		11		false		          11      don't have the print -- or the electronic version, so				false

		4528						LN		461		12		false		          12      I don't know the cell numbers.				false

		4529						LN		461		13		false		          13                        CHAIR RYBARIK:  Okay.				false

		4530						LN		461		14		false		          14                        PANEL MEMBER LaRUE:  But below A1				false

		4531						LN		461		15		false		          15      on Schedule A of Attachment 1, which is the first				false

		4532						LN		461		16		false		          16      page.				false

		4533						LN		461		17		false		          17                        CHAIR RYBARIK:  Yeah.  Hold on.				false

		4534						LN		461		18		false		          18      Let me pull that up.  One second, please.				false

		4535						LN		461		19		false		          19          Okay.  Schedule A?  Is that correct?				false

		4536						LN		461		20		false		          20                        PANEL MEMBER LaRUE:  Correct.  Yes.				false

		4537						LN		461		21		false		          21                        CHAIR RYBARIK:  Okay.				false

		4538						LN		461		22		false		          22                        PANEL MEMBER LaRUE:  Below A1, B1,				false

		4539						LN		461		23		false		          23      and B2 that's listed there, we have a section of				false

		4540						LN		461		24		false		          24      interest costs.				false

		4541						LN		461		25		false		          25                        CHAIR RYBARIK:  Okay.				false

		4542						PG		462		0		false		page 462				false

		4543						LN		462		1		false		           1                        PANEL MEMBER LaRUE:  Okay.  So				false

		4544						LN		462		2		false		           2      those are kind of separated out there.  And then in				false

		4545						LN		462		3		false		           3      the electronic version, they're linked where it's				false

		4546						LN		462		4		false		           4      appropriate.  The page following lists the complete				false

		4547						LN		462		5		false		           5      amortization schedule and all of the interest				false

		4548						LN		462		6		false		           6      expenses for the life of that loan.  And the same				false

		4549						LN		462		7		false		           7      goes for the other two projects.				false

		4550						LN		462		8		false		           8          But currently we're only requesting recovery of				false

		4551						LN		462		9		false		           9      the first two years at this point.  So it's not all				false

		4552						LN		462		10		false		          10      of it, but we provided all of that information.				false

		4553						LN		462		11		false		          11                        CHAIR RYBARIK:  Okay.  And if I'm				false

		4554						LN		462		12		false		          12      looking at this correctly, I see total amounts of				false

		4555						LN		462		13		false		          13      interest costs.  Is that correct?				false

		4556						LN		462		14		false		          14                        PANEL MEMBER LaRUE:  Correct.				false

		4557						LN		462		15		false		          15      Total project interest costs and then broken down for				false

		4558						LN		462		16		false		          16      the first year and then the second year.				false

		4559						LN		462		17		false		          17                        CHAIR RYBARIK:  And what is the				false

		4560						LN		462		18		false		          18      associated carrying cost rate or interest cost rate				false

		4561						LN		462		19		false		          19      that is applied in the surcharge?				false

		4562						LN		462		20		false		          20                        PANEL MEMBER LaRUE:  Our interest				false

		4563						LN		462		21		false		          21      rate was 6.14 percent at this time.  And that's on				false

		4564						LN		462		22		false		          22      the amortization schedule on the next page.  Nominal				false

		4565						LN		462		23		false		          23      annual rate, it says 6.14.				false

		4566						LN		462		24		false		          24                        CHAIR RYBARIK:  Okay.  That is on				false

		4567						LN		462		25		false		          25      Schedule A.1, ten-year.				false

		4568						PG		463		0		false		page 463				false

		4569						LN		463		1		false		           1                        PANEL MEMBER LaRUE:  Correct.				false

		4570						LN		463		2		false		           2                        CHAIR RYBARIK:  Pilot boat.  Okay.				false

		4571						LN		463		3		false		           3      Very good.				false

		4572						LN		463		4		false		           4          Thank you for -- does any member of the panel				false

		4573						LN		463		5		false		           5      have any reason to dispute any of that?				false

		4574						LN		463		6		false		           6                        PANEL MEMBER MOORE:  Of the				false

		4575						LN		463		7		false		           7      carrying costs or the --				false

		4576						LN		463		8		false		           8                        CHAIR RYBARIK:  Yeah.				false

		4577						LN		463		9		false		           9                        PANEL MEMBER MOORE:  No.				false

		4578						LN		463		10		false		          10                        CHAIR RYBARIK:  Okay.  Very good.				false

		4579						LN		463		11		false		          11      Thank you.				false

		4580						LN		463		12		false		          12                        COMMISSIONER RENDAHL:  I am looking				false

		4581						LN		463		13		false		          13      for my mike here.				false

		4582						LN		463		14		false		          14          So, I guess, just kind of a basic question.  It's				false

		4583						LN		463		15		false		          15      not really specific.  But maybe you can point to it				false

		4584						LN		463		16		false		          16      in the settlement in the attachments.  And this is				false

		4585						LN		463		17		false		          17      for both the five-year capital plan and the pilot				false

		4586						LN		463		18		false		          18      boat capital plan.				false

		4587						LN		463		19		false		          19          To what extent are the costs of the projects				false

		4588						LN		463		20		false		          20      contained in both of those plans known and				false

		4589						LN		463		21		false		          21      measurable?  Are they specified all of them, or				false

		4590						LN		463		22		false		          22      there's some of them that are out in the future?				false

		4591						LN		463		23		false		          23          So that's for any member of the panel.				false

		4592						LN		463		24		false		          24                        PANEL MEMBER BREWEN:  Commissioner				false

		4593						LN		463		25		false		          25      Rendahl, so some of the -- the costs we know because				false

		4594						PG		464		0		false		page 464				false

		4595						LN		464		1		false		           1      we've had somebody bid on them to give us that				false

		4596						LN		464		2		false		           2      information.  We can go through, if you'd like, and				false

		4597						LN		464		3		false		           3      go through some of those.  Some of those are still				false

		4598						LN		464		4		false		           4      unknown to some degree, particularly when we discuss				false

		4599						LN		464		5		false		           5      the pilot boats themselves.				false

		4600						LN		464		6		false		           6          Given that they're 26-year-old boats, a lot will				false

		4601						LN		464		7		false		           7      be learned once they're taken out of the water and				false

		4602						LN		464		8		false		           8      looked at.  Things have to be taken apart to look at				false

		4603						LN		464		9		false		           9      what the status of them are.  So some of those costs				false

		4604						LN		464		10		false		          10      won't be known until the boat's actually out of the				false

		4605						LN		464		11		false		          11      water and looked at.				false

		4606						LN		464		12		false		          12          We do have some quotes for the portable pilot				false

		4607						LN		464		13		false		          13      units.  However, we haven't determined which vendor				false

		4608						LN		464		14		false		          14      we're going to use for that.  So that's still a				false

		4609						LN		464		15		false		          15      little bit up in the air, but it's -- it's pretty				false

		4610						LN		464		16		false		          16      close to known and measurable on that.  We do have				false

		4611						LN		464		17		false		          17      some issues working through some of the tariff costs,				false

		4612						LN		464		18		false		          18      because those are coming out of Canada.  And some of				false

		4613						LN		464		19		false		          19      that information is still unknown, given the recent				false

		4614						LN		464		20		false		          20      supreme court decision.  But we need to factor that				false

		4615						LN		464		21		false		          21      piece in there as well.				false

		4616						LN		464		22		false		          22                        COMMISSIONER RENDAHL:  Okay.  So				false

		4617						LN		464		23		false		          23      it's mostly for -- I would say mostly for the Juan de				false

		4618						LN		464		24		false		          24      Fuca that the costs are not as known and measurable?				false

		4619						LN		464		25		false		          25                        PANEL MEMBER BREWEN:  It's for the				false

		4620						PG		465		0		false		page 465				false

		4621						LN		465		1		false		           1      Puget Sound.				false

		4622						LN		465		2		false		           2                        COMMISSIONER RENDAHL:  I'm sorry.				false

		4623						LN		465		3		false		           3      For the Puget Sound.  Okay.				false

		4624						LN		465		4		false		           4          And the PPUs are close?				false

		4625						LN		465		5		false		           5                        PANEL MEMBER BREWEN:  Yeah, they're				false

		4626						LN		465		6		false		           6      pretty close.				false

		4627						LN		465		7		false		           7                        COMMISSIONER RENDAHL:  And when do				false

		4628						LN		465		8		false		           8      you -- remind me when you expect to know that				false

		4629						LN		465		9		false		           9      among --				false

		4630						LN		465		10		false		          10                        PANEL MEMBER BREWEN:  We --				false

		4631						LN		465		11		false		          11                        COMMISSIONER RENDAHL:  You'll be				false

		4632						LN		465		12		false		          12      making that purchase soon, I understand.				false

		4633						LN		465		13		false		          13                        PANEL MEMBER BREWEN:  Yeah, we're				false

		4634						LN		465		14		false		          14      going to need to purchase these by the end of June to				false

		4635						LN		465		15		false		          15      get them for next year, so we'll have -- we actually				false

		4636						LN		465		16		false		          16      have a current quote from -- the current PPUs, we're				false

		4637						LN		465		17		false		          17      using NavSim.  If that is the vendor we go with, we				false

		4638						LN		465		18		false		          18      have a -- we have a pretty strong quote.				false

		4639						LN		465		19		false		          19                        COMMISSIONER RENDAHL:  Okay.  And				false

		4640						LN		465		20		false		          20      the tariff cost that you mentioned, is that for the				false

		4641						LN		465		21		false		          21      Puget Sound?  Is that for the barge?  What is that				false

		4642						LN		465		22		false		          22      for?				false

		4643						LN		465		23		false		          23                        PANEL MEMBER BREWEN:  That's for				false

		4644						LN		465		24		false		          24      the PPUs.  We order them from the company out of				false

		4645						LN		465		25		false		          25      Canada.				false

		4646						PG		466		0		false		page 466				false

		4647						LN		466		1		false		           1                        COMMISSIONER RENDAHL:  Okay.  And				false

		4648						LN		466		2		false		           2      for the Puget Sound, when do you expect to take the				false

		4649						LN		466		3		false		           3      boat out of water?				false

		4650						LN		466		4		false		           4                        PANEL MEMBER BREWEN:  We expect to				false

		4651						LN		466		5		false		           5      take the boat out of the water at the beginning of				false

		4652						LN		466		6		false		           6      November.  However, we do have to preorder the				false

		4653						LN		466		7		false		           7      engines, the reduction gear, the generators ahead of				false

		4654						LN		466		8		false		           8      time.  So we're going to need to start our ordering				false

		4655						LN		466		9		false		           9      end of April or early May to have the engines arrive				false

		4656						LN		466		10		false		          10      prior to the dry-docking.				false

		4657						LN		466		11		false		          11          Some of the yards that we're looking at are				false

		4658						LN		466		12		false		          12      requiring that the equipment be on hand prior to				false

		4659						LN		466		13		false		          13      starting work, because they have concerns they start				false

		4660						LN		466		14		false		          14      work and then there's delays in getting equipment.				false

		4661						LN		466		15		false		          15      So we need to order that prior to -- for delivery				false

		4662						LN		466		16		false		          16      prior to hauling out the boat.				false

		4663						LN		466		17		false		          17                        COMMISSIONER RENDAHL:  Okay.  So				false

		4664						LN		466		18		false		          18      those costs for the Puget Sound would then be known				false

		4665						LN		466		19		false		          19      by when?  May?				false

		4666						LN		466		20		false		          20                        PANEL MEMBER BREWEN:  No.  Because				false

		4667						LN		466		21		false		          21      we're not going to know a lot until they pull the				false

		4668						LN		466		22		false		          22      boat out of the water.  There's --				false

		4669						LN		466		23		false		          23                        COMMISSIONER RENDAHL:  But you have				false

		4670						LN		466		24		false		          24      to -- I'm sorry.  Go ahead.				false

		4671						LN		466		25		false		          25                        PANEL MEMBER BREWEN:  We have a				false

		4672						PG		467		0		false		page 467				false

		4673						LN		467		1		false		           1      pretty good estimate on the costs for the engines,				false

		4674						LN		467		2		false		           2      for the generator.  We're still working on the				false

		4675						LN		467		3		false		           3      reduction gear, I believe.  So those are known costs.				false

		4676						LN		467		4		false		           4      But the yard costs are not known at this time other				false

		4677						LN		467		5		false		           5      than what has been bid out by the yards that are				false

		4678						LN		467		6		false		           6      bidding on the project.				false

		4679						LN		467		7		false		           7                        COMMISSIONER RENDAHL:  And so when				false

		4680						LN		467		8		false		           8      you say yard costs, you mean mostly labor, labor				false

		4681						LN		467		9		false		           9      to...				false

		4682						LN		467		10		false		          10                        PANEL MEMBER BREWEN:  Mostly labor.				false

		4683						LN		467		11		false		          11      But there could be some things that they're going to				false

		4684						LN		467		12		false		          12      need to change out that we're not -- we're not aware				false

		4685						LN		467		13		false		          13      of at this time because we don't know that there's an				false

		4686						LN		467		14		false		          14      issue.				false

		4687						LN		467		15		false		          15          An example would be if we need to rewire a				false

		4688						LN		467		16		false		          16      significant portion of the boat, those aren't known				false

		4689						LN		467		17		false		          17      costs right now until we determine the status of the				false

		4690						LN		467		18		false		          18      wiring, you know, 30 years on -- in salt water.  You				false

		4691						LN		467		19		false		          19      don't know, and so there could be some costs with				false

		4692						LN		467		20		false		          20      things like that.				false

		4693						LN		467		21		false		          21                        COMMISSIONER RENDAHL:  Okay.  Thank				false

		4694						LN		467		22		false		          22      you much.				false

		4695						LN		467		23		false		          23          Is there anything anyone else wants to add to				false

		4696						LN		467		24		false		          24      that?				false

		4697						LN		467		25		false		          25                        PANEL MEMBER BREWEN:  Is there				false

		4698						PG		468		0		false		page 468				false

		4699						LN		468		1		false		           1      anything you wanted to add to that?				false

		4700						LN		468		2		false		           2                        PANEL MEMBER LaRUE:  No.  One of				false

		4701						LN		468		3		false		           3      the -- we will have a -- with the true-up mechanism				false

		4702						LN		468		4		false		           4      at the end of the year, any of the over or unders				false

		4703						LN		468		5		false		           5      will be collected and redistributed correctly after				false

		4704						LN		468		6		false		           6      that.  Because there are a few unknowns.  But the				false

		4705						LN		468		7		false		           7      parties have recognized this, but these are necessary				false

		4706						LN		468		8		false		           8      projects.  So we should have a lot more information				false

		4707						LN		468		9		false		           9      very soon.				false

		4708						LN		468		10		false		          10                        COMMISSIONER RENDAHL:  Okay.  Thank				false

		4709						LN		468		11		false		          11      you.				false

		4710						LN		468		12		false		          12                        COMMISSIONER DOUMIT:  So I think				false

		4711						LN		468		13		false		          13      this may be a question for Ms. LaRue.				false

		4712						LN		468		14		false		          14          Did you hear the exchange between the chair and				false

		4713						LN		468		15		false		          15      Scott Sevall on deferred accounting and treatment of				false

		4714						LN		468		16		false		          16      the surcharges?  If not, that's okay.  I'm going to				false

		4715						LN		468		17		false		          17      ask you, because I want your perspective as well.				false

		4716						LN		468		18		false		          18      Okay?				false

		4717						LN		468		19		false		          19          How would deferred accounting treatment for the				false

		4718						LN		468		20		false		          20      costs contained in the surcharges alter the mechanics				false

		4719						LN		468		21		false		          21      or requirements of the surcharges?				false

		4720						LN		468		22		false		          22                        PANEL MEMBER LaRUE:  I actually				false

		4721						LN		468		23		false		          23      testified that a deferred accounting mechanism wasn't				false

		4722						LN		468		24		false		          24      necessary for our proposal, because we are -- I -- I				false

		4723						LN		468		25		false		          25      saw it akin to, like, a commodity adjustment filing				false

		4724						PG		469		0		false		page 469				false

		4725						LN		469		1		false		           1      where they are going to be incurring certain				false

		4726						LN		469		2		false		           2      expenses, certain identified expenses, and then in				false

		4727						LN		469		3		false		           3      ten months, meeting with the parties and making sure				false

		4728						LN		469		4		false		           4      everything's kosher, trueing those up.  If it's				false

		4729						LN		469		5		false		           5      overcollected, we'll be reducing the rate.  If it's				false

		4730						LN		469		6		false		           6      undercollected, we'll increase the rate.				false

		4731						LN		469		7		false		           7          And because this is kind of a first for PSP, I				false

		4732						LN		469		8		false		           8      think it's a great first step in moving them into the				false

		4733						LN		469		9		false		           9      UTC norm.  So this is a first great step there.				false

		4734						LN		469		10		false		          10          So I don't believe deferred accounting is				false

		4735						LN		469		11		false		          11      necessary, because I -- because we are trueing them				false

		4736						LN		469		12		false		          12      up annually.  We aren't asking for some recovery at				false

		4737						LN		469		13		false		          13      some future date.				false

		4738						LN		469		14		false		          14                        COMMISSIONER DOUMIT:  Any				false

		4739						LN		469		15		false		          15      colleagues have any follow-up on that one?				false

		4740						LN		469		16		false		          16                        COMMISSIONER RENDAHL:  I have just				false

		4741						LN		469		17		false		          17      a quick question.				false

		4742						LN		469		18		false		          18          So this is really -- this is less like a				false

		4743						LN		469		19		false		          19      surcharge than it is really a balancing account or				false

		4744						LN		469		20		false		          20      tracking account, correct?				false

		4745						LN		469		21		false		          21                        PANEL MEMBER LaRUE:  Correct.  We				false

		4746						LN		469		22		false		          22      initially proposed it as a surcharge, so when PMSA				false

		4747						LN		469		23		false		          23      approached us with the settlement, I think we just				false

		4748						LN		469		24		false		          24      kind of -- it just kind of stuck.				false

		4749						LN		469		25		false		          25                        COMMISSIONER RENDAHL:  Okay.  So				false

		4750						PG		470		0		false		page 470				false

		4751						LN		470		1		false		           1      it's really more of an annual balancing account that				false

		4752						LN		470		2		false		           2      you will true up at the end?				false

		4753						LN		470		3		false		           3                        PANEL MEMBER LaRUE:  What did you				false

		4754						LN		470		4		false		           4      say at the beginning?  I'm sorry.  What did you say?				false

		4755						LN		470		5		false		           5                        COMMISSIONER RENDAHL:  Oh.  Sorry.				false

		4756						LN		470		6		false		           6      This is more like a balancing account or a tracker.				false

		4757						LN		470		7		false		           7                        PANEL MEMBER LaRUE:  Yes.				false

		4758						LN		470		8		false		           8                        COMMISSIONER RENDAHL:  So you will				false

		4759						LN		470		9		false		           9      be trueing up at the end of each year, so -- and				false

		4760						LN		470		10		false		          10      that's correct?				false

		4761						LN		470		11		false		          11                        PANEL MEMBER LaRUE:  Yes.  But we				false

		4762						LN		470		12		false		          12      would put the rates under Item 380 in the tariff,				false

		4763						LN		470		13		false		          13      which is special surcharges.  So if -- I know staff				false

		4764						LN		470		14		false		          14      had an issue with that, but we'll put it wherever you				false

		4765						LN		470		15		false		          15      guys want it.  We can call it whatever you guys want				false

		4766						LN		470		16		false		          16      it.  To be in line with others.				false

		4767						LN		470		17		false		          17                        COMMISSIONER RENDAHL:  So what are				false

		4768						LN		470		18		false		          18      the cost containment measures that the parties have				false

		4769						LN		470		19		false		          19      decided on to ensure, since this is an annual				false

		4770						LN		470		20		false		          20      tracker, to ensure that the costs are contained to				false

		4771						LN		470		21		false		          21      what is necessary?				false

		4772						LN		470		22		false		          22                        PANEL MEMBER LaRUE:  So we have				false

		4773						LN		470		23		false		          23      estimates for the first year and kind of for the				false

		4774						LN		470		24		false		          24      second year.  When -- we did put a stipulation in the				false

		4775						LN		470		25		false		          25      settlement that if there is more than a 50 percent				false

		4776						PG		471		0		false		page 471				false

		4777						LN		471		1		false		           1      change in that surcharge, that we would provide				false

		4778						LN		471		2		false		           2      additional time for the parties to review the filing				false

		4779						LN		471		3		false		           3      prior to submitting it to the Commission.				false

		4780						LN		471		4		false		           4          We do anticipate a big increase in the surcharge				false

		4781						LN		471		5		false		           5      next year simply because we will be recovering in the				false

		4782						LN		471		6		false		           6      second year a full year of PPU expenses, and in the				false

		4783						LN		471		7		false		           7      first year we're only covering [sic] about half a				false

		4784						LN		471		8		false		           8      year of PPU expenses.  And because those are millions				false

		4785						LN		471		9		false		           9      of dollars, but they're still only amortized over				false

		4786						LN		471		10		false		          10      four years, so they do have a large annual expense.				false

		4787						LN		471		11		false		          11          So we do anticipate a big change in the surcharge				false

		4788						LN		471		12		false		          12      in the first year, but we have, like I said, only				false

		4789						LN		471		13		false		          13      requested recovery of the expenses for the first two				false

		4790						LN		471		14		false		          14      years.  And we will re-evaluate with the parties each				false

		4791						LN		471		15		false		          15      year, I believe, is in the settlement.				false

		4792						LN		471		16		false		          16          The costs.  We will be looking at the costs going				false
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           1                        BE IT REMEMBERED that on Tuesday,



           2      March 17, 2026, at 621 Woodland Square Loop



           3      Southeast, Lacey, Washington, at 9:00 a.m., the



           4      following proceedings were continued, to wit:



           5



           6                          <<<<<< >>>>>>



           7



           8                        JUDGE FUKANO:  Let's be on the



           9      record.



          10          Good morning.  It is Tuesday, March 17th, 2026.



          11      The time is approximately 9 a.m.  My name is Harry



          12      Fukano.  I'm an administrative law judge with the



          13      Washington Utilities and Transportation Commission,



          14      and I am presiding in this matter along with the



          15      Commissioners.



          16          We are here today for the second day of the



          17      evidentiary hearing in Docket TP-250574, which is



          18      captioned Washington Utilities and Transportation



          19      Commission vs. Puget Sound Pilots.



          20          We are resuming with cross-examination of PSP's



          21      witnesses.  Before we begin, I just wanted to check



          22      if there was anything we needed to address from any



          23      of the parties.



          24          Yes, PMSA.



          25                        MS. DeLAPPE:  Just trying to get
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           1      all the technology to work.



           2          I did have one request.  We were -- we plan to



           3      discuss in the cross-examination work paper, which I



           4      understand now is perhaps not available to the



           5      Commissioners since it is a work paper filed by PSP.



           6      And so we would like to request that the proposed new



           7      tariff language be a bench exhibit, if that's



           8      possible, if no one has objections.  It's the new PSP



           9      Tariff No. 3, Appendix C.



          10                        JUDGE FUKANO:  I'm just going to



          11      pull that up from our system very quickly to make



          12      sure that I'm looking at the correct document.



          13          And what was the work paper originally filed as?



          14                        MS. DeLAPPE:  Its file name is



          15      1.04, New PSP Tariff No. 3 APDXC and then date



          16      7/29/25.



          17                        MS. CARSON:  Counsel, is this tied



          18      to a witness?



          19                        MS. DeLAPPE:  Yes, it is.  It's for



          20      Mr. -- for Captain Klapperich.



          21                        MS. CARSON:  Thank you.



          22                        JUDGE FUKANO:  Okay.  I think I



          23      have it.  And so it's Appendix C to the proposed new



          24      tariff?



          25                        MS. DeLAPPE:  Yes.
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           1                        JUDGE FUKANO:  Any objection from



           2      the company regarding making this a bench exhibit?



           3                        MS. CARSON:  I'm not sure that I am



           4      seeing what we're talking about in my work papers.



           5                        JUDGE FUKANO:  I believe it was



           6      actually filed with the tariff revision, not as a



           7      work paper.



           8                        MS. CARSON:  Oh.  So it's not a



           9      work paper.



          10                        JUDGE FUKANO:  It was not filed as



          11      one.  It appears to be part of the proposed new



          12      tariff.



          13                        MS. DeLAPPE:  Yes.



          14                        MS. CARSON:  We have no objection.



          15                        MR. ROBERSON:  No objection.



          16                        JUDGE FUKANO:  Okay.  Then



          17      Appendix C to the proposed tariff will be admitted as



          18      Bench Exhibit 2.



          19                               (Bench Exhibit No. 2



          20                                admitted.)



          21



          22                        MS. DeLAPPE:  Thank you very much.



          23                        JUDGE FUKANO:  And give me just one



          24      moment.



          25                        MS. CARSON:  We will need a copy
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           1      for the witness.  We will need a copy for the



           2      witness.  Can you send us one?



           3                        MS. DeLAPPE:  This is your own



           4      filing.  Do you not have Appendix C to your tariff



           5      filing?



           6                        MS. CARSON:  I do not have it on my



           7      flash drive, no.



           8                        MS. DeLAPPE:  I can --



           9                        MS. CARSON:  Or hard copy.



          10                        MS. DeLAPPE:  May I e-mail one?



          11                        MS. CARSON:  Okay.  Byron's got it.



          12                        MS. DeLAPPE:  Oh.  Thank you.



          13                        COMMISSIONER RENDAHL:  Judge



          14      Fukano, are you going to e-mail that to the



          15      Commissioners?



          16                        JUDGE FUKANO:  I will send a copy



          17      in just a moment.



          18                        COMMISSIONER RENDAHL:  Thank you.



          19                        COMMISSIONER DOUMIT:  Commissioner



          20      Rendahl, just FYI.  You might want to mike up again.



          21                        COMMISSIONER RENDAHL:  So can you



          22      hear me?  I'm connected to my headphones.



          23                        COMMISSIONER DOUMIT:  That's great.



          24                        CHAIR RYBARIK:  That's good.



          25                        COMMISSIONER RENDAHL:  I will just
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           1      make sure to have the mike next to my mouth.  Thank



           2      you.



           3                        MR. ROBERSON:  Judge Fukano, while



           4      they work that out, I have one other matter, which is



           5      yesterday staff filed further revisions to



           6      Exhibits SS-8T, SS-9, and SS-10.  Those would not



           7      have been admitted yesterday morning.  I would ask



           8      that the Commission admit them at this point.



           9                        JUDGE FUKANO:  Certainly.



          10          Any objection from PSP?



          11                        MS. CARSON:  No objection.



          12                        JUDGE FUKANO:  Any objection from



          13      PMSA?



          14                        MS. DeLAPPE:  No objection.



          15                        JUDGE FUKANO:  Then they will be



          16      considered admitted.



          17                               (Commission Staff Exhibit



          18                                Nos. SS-8Trr, SS-9rr, and



          19                                SS-10rr admitted.)



          20



          21                        JUDGE FUKANO:  And just to clarify,



          22      given the ruling on the motion to revise, was there



          23      any need for further revisions to those, or are those



          24      consistent?



          25                        MR. ROBERSON:  My understanding is
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           1      Mr. Sevall may have found one other reference to the



           2      expense ratio analysis that wasn't listed in the



           3      order to strike, but he removed that.  And then the



           4      revenue requirement he just updated for Ms. Van



           5      Meter's adjustments in the updated vessel count, so



           6      it will reflect the original staff position in terms



           7      of DNI with those adjustments.



           8                        JUDGE FUKANO:  Okay.  So it sounds



           9      as though no further revision will be required.



          10      Okay.  Thank you.



          11                        MR. ROBERSON:  No.



          12                        JUDGE FUKANO:  And I see from the



          13      Zoom chat that your mike might be a bit far, just for



          14      in the future.



          15                        MR. ROBERSON:  Thank you.



          16                        COMMISSIONER RENDAHL:  Judge



          17      Fukano, this is Commissioner Rendahl.  Can you hear



          18      me?



          19                        JUDGE FUKANO:  Yes.  Please go



          20      ahead.



          21                        COMMISSIONER RENDAHL:  Excellent.



          22      I guess just a request, if it's possible at a break,



          23      just to send copies of those updated exhibits for



          24      staff witness Sevall before we get into his



          25      cross-examination later.
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           1                        JUDGE FUKANO:  Apologies.  Which



           2      exhibits are you referring to?  They were filed --



           3      the ones filed yesterday?



           4                        COMMISSIONER RENDAHL:  Okay.  I can



           5      access them on the -- if they were filed in the



           6      docket, I can access them there.  Thank you.



           7                        JUDGE FUKANO:  Okay.  Are we ready



           8      to proceed?



           9          All right.  Then our next witness is Captain Eric



          10      Klapperich.



          11          Please turn on your camera, and raise your right



          12      hand, and I will swear you in.



          13          Do you swear or affirm that the testimony you



          14      provide today is the truth and nothing but the truth?



          15                        THE WITNESS:  I do.



          16                        JUDGE FUKANO:  Please introduce the



          17      witness, and tender them for cross.  Please note if



          18      there are any corrections to the prefiled testimony.



          19



          20      CAPT. ERIC C. KLAPPERICH,  having been first duly sworn



          21                                 by Administrative Law Judge



          22                                 Fukano, was examined and



          23                                 testified as follows:



          24      ////



          25      ////
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           1                        DIRECT EXAMINATION



           2      BY MS. CARSON:



           3  Q   Good morning, Captain Klapperich.  State your name



           4      and title, and spell your last name for the court



           5      reporter.



           6  A   Eric Klapperich, Puget Sound pilot.



           7      K-l-a-p-p-e-r-i-c-h.



           8  Q   Captain Klapperich, do you have before you what has



           9      been marked for identification as Exhibit Nos.



          10      ECK-01T through ECK-09 in Docket TP-250574?



          11  A   Yes, I do.



          12  Q   Do these exhibits constitute your prefiled direct and



          13      rebuttal testimony and related exhibits?



          14  A   Yes, they do.



          15  Q   Were they prepared under your supervision and



          16      direction?



          17  A   Yes.



          18  Q   Do you have any corrections to the exhibits at this



          19      time?



          20  A   I don't.



          21  Q   Are your prefiled direct and rebuttal testimony and



          22      accompanying exhibits true and correct to the best of



          23      your information and belief?



          24  A   They are.



          25                        MS. CARSON:  Thank you.
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           1          PSP offers Captain Klapperich for



           2      cross-examination.



           3                        JUDGE FUKANO:  PMSA indicated cross



           4      for this witness.  You may proceed.



           5                        MS. DeLAPPE:  Thank you.



           6



           7                        CROSS-EXAMINATION



           8      BY MS. DeLAPPE:



           9  Q   Good morning, Captain Klapperich.



          10  A   Good morning.



          11  Q   If you could please -- first of all, you testified



          12      regarding PMSA's position on PSP's proposed changes



          13      to the transportation charge, correct?



          14  A   Rebuttal, yes.



          15  Q   Yes.  Thank you.



          16          If you could open Exhibit MM-01T to Captain



          17      Moore's testimony and turn to Page 115.



          18  A   I'm there.



          19  Q   So I'm going to read from starting at Line 3 there.



          20          "What is PMSA's position on PSP's proposed



          21      changes to the transportation charge?"



          22          And the answer was, "The Commission should reject



          23      them.  Twice, the Commission has rejected including



          24      pilots' home-to-assignment commuting costs in the



          25      transportation charge, affirming the historical
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           1      office-to-assignment methodology.  PSP's proposal to



           2      increase the charge by 39 percent is an unsupported



           3      attempt to relitigate this settled issue."



           4          And then the following question:  "Is PMSA



           5      opposed to the recovery of all PSP transportation



           6      expenses?"



           7                        MS. CARSON:  Objection.  There is



           8      no need to read half a page of testimony.  I object



           9      as not a proper question.



          10                        MS. DeLAPPE:  I can --



          11                        JUDGE FUKANO:  Response.



          12                        MS. DeLAPPE:  I can withdraw the --



          13      I can stop reading and just ask Captain Klapperich to



          14      read for himself Lines 13 through 17.



          15                        JUDGE FUKANO:  Then sustained.



          16      Please proceed.



          17  Q   (By Ms. DeLappe)  Let me know when you've finished



          18      reading that, Captain Klapperich.



          19  A   You just want Lines -- excuse me -- 13 through 17?



          20  Q   Yes.



          21  A   I'll start.



          22                        MS. CARSON:  And you can read it to



          23      yourself, as I understand.



          24                        MS. DeLAPPE:  In your head.



          25                        THE WITNESS:  Oh.  All right.
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           1          Okay.



           2  Q   (By Ms. DeLappe)  You understand PMSA's position that



           3      there should be an increase in transportation



           4      expenses but not an increase that includes commuting



           5      expenses, right?



           6  A   I would agree with part of that.  And, yes, with



           7      context that our transportation is not considered



           8      commuting.  Our policy and our -- and my testimony



           9      never used the word "commute."



          10  Q   Captain Klapperich, let's go to the part that you



          11      would agree with.



          12          You agree that there should be -- that PMSA's



          13      position is that there should be an increase in



          14      transportation expenses, correct?



          15  A   That's what it says.



          16  Q   So you agree that that is PMSA's position?



          17  A   Yes.



          18  Q   And then the part that PMSA disagrees with, let's



          19      reterm it as not including pilots' home-to-assignment



          20      costs but rather office-to-assignment costs.



          21          Would you agree that that is PMSA's position?



          22  A   I agree that's PMSA's position, yeah.  And not PSP's.



          23  Q   Yes.



          24          So if you could now turn to Page 182 of the same



          25      testimony.  And if you could look at Page -- that
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           1      page, Line 5 through to the next page, Line 5.  If



           2      you can review that, and let me know when you're



           3      ready.



           4  A   Okay.



           5  Q   You understand that PMSA's position is that there



           6      should be an increase from $168.20 to $183.05 per



           7      assignment, correct?



           8  A   Could you ask -- could you say your question again,



           9      please.  Sorry.



          10  Q   If you look at Line 14 on Page 182.



          11  A   Yeah.



          12  Q   You do understand that PMSA's position is that an



          13      increase from $168.20 to $183.05 per assignment is



          14      warranted?



          15  A   I agree that's a very modest increase with what I saw



          16      in his testimony as --



          17  Q   Captain Klapperich --



          18  A   -- math.



          19  Q   -- you will have an opportunity to talk about your



          20      own opinion.  Right now I just want to see whether



          21      you understand PMSA's position since you testified



          22      about the position.



          23          Can you --



          24  A   Yeah, very modest increase, yes.



          25  Q   And you see that there is -- PMSA does support an
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           1      increase, right?



           2  A   Yes, with some flawed math.



           3  Q   So you agree that PMSA is not opposing an increase in



           4      the transportation rate, but rather, actively



           5      proposing one?



           6  A   Well, it says the evidence supports an increase from



           7      168.20 to 183.05 per assignment.



           8  Q   Yeah.



           9          And the core dispute is whether ratepayers should



          10      fund the home-to-assignment costs rather than the



          11      office-to-assignment costs in the transportation



          12      rate, correct?



          13  A   The way I understand it is the Commission has asked



          14      PSP for more clarification on why we changed our



          15      model from the traditional or the older tariff model,



          16      BPC's model, to our current transportation policy and



          17      model.  That's how I listen to the Commission.



          18  Q   Is there any difference between what I'm saying and



          19      what you're saying as far as the core issue here,



          20      that it's regarding whether ratepayers should fund



          21      pilots' home-to-assignment costs rather than



          22      office-to-assignment costs?



          23  A   I'm just -- my testimony was just supporting the



          24      change in the model and updating our practices.



          25  Q   Captain Klapperich, you did testify regarding PMSA's
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           1      position as already established this morning in your



           2      testimony, correct?



           3  A   Yes.



           4  Q   Do you disagree that the -- a core issue is whether



           5      ratepayers should fund pilots' home-to-assignment



           6      costs rather than office-to-assignment costs?



           7  A   I disagree.



           8  Q   Okay.  So you testified in the prior rate case that



           9      PSP provides, quote, consistently error-free



          10      performance in its pilotage service, right?



          11  A   Yes.



          12  Q   And PSP pilots follow PSP's safety and fatigue rules,



          13      right?



          14  A   Yes.



          15  Q   No licensed PSP pilot would knowingly or purposely



          16      violate those rules, right?



          17  A   Not that I'm aware of.



          18  Q   Captain Carlson testified that PSP will not dispatch



          19      a pilot who is unsafe or who has not complied with



          20      rest requirements, right?



          21  A   Right.



          22  Q   And you, yourself, follow PSP's safety and fatigue



          23      rules, right?



          24  A   Yes.



          25  Q   So you have sometimes taken a Lyft to an assignment,
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           1      right?



           2  A   I do, yes.



           3  Q   And you sometimes take a Seattle Limo to an



           4      assignment, right?



           5  A   I don't.



           6  Q   You never take a Seattle Limo to an assignment?



           7  A   I used to.



           8  Q   All right.  And how long ago was that?



           9  A   Probably over a year ago, I used Seattle Limo.



          10  Q   Okay.  So during the Test Year 2024?



          11  A   Probably.



          12  Q   Your piloting performance was no different whether



          13      you took a Lyft or a Seattle Limo to an assignment,



          14      right?



          15  A   No, I was -- no.



          16  Q   And that's because the mode of transportation to an



          17      assignment has no impact on your piloting



          18      performance?



          19  A   That's inaccurate.  The mode --



          20  Q   As between Lyft and Seattle Limo?



          21  A   They both provide safe transportation.



          22  Q   And you arrive at the assignment in compliance with



          23      rest and fatigue rules?



          24  A   More rested, less fatigue, less stress than if I



          25      drove my car, yes.
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           1  Q   Okay.  So PSP's average Lyft transportation cost per



           2      trip is $76.86, right?



           3  A   I don't know that.



           4  Q   Do you want to go ahead and turn to Exhibit TVM-2.



           5  A   Would you repeat that exhibit, please.



           6  Q   TVM-2.



           7  A   That's a spreadsheet, correct?



           8  Q   Yes.



           9          And I'm going to turn to Schedule 2.1, which is



          10      the vendor analysis.



          11  A   Okay.



          12  Q   And if you can go to Column F in that spreadsheet,



          13      what's -- the header is F, "Per Trip Cost."



          14  A   Yes.



          15  Q   And you see there for Lyft, that it's $76.86?



          16  A   Say the number again.  I'm sorry.  F and what cell?



          17      Or what row?



          18  Q   Row 5.  Line 5.



          19  A   Okay.



          20  Q   Where it says "Lyft."



          21  A   Yes.  70 -- almost $77, yeah.



          22  Q   Okay.  And then do you see farther down where there's



          23      Seattle Limo?



          24  A   Yep.



          25  Q   And do you see the average Seattle Limo
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           1      transportation cost per trip is $238.07?



           2  A   I do.



           3                        JUDGE FUKANO:  Apologies.  Which



           4      cell are you referring to, Counsel?



           5                        MS. DeLAPPE:  Is it -- it's on



           6      Row 21.  It starts with "Seda Markarowa," slash,



           7      "Seattle Limo."



           8                        JUDGE FUKANO:  Thank you.



           9                        MS. DeLAPPE:  Thank you.



          10  Q   (By Ms. DeLappe)  Okay.  Let's go back to



          11      Exhibit MM-01, and this time if you could please turn



          12      to Page 118.  And for that, if you could review



          13      Lines 12 through 25, please.



          14  A   Okay.



          15  Q   So the math in this section consists of a simple



          16      percentage calculation of -- that is, like, $168.20



          17      is 93 percent of $180.91, correct?



          18  A   This -- yeah, this math was used by Captain Moore.



          19  Q   And you did testify about his math, correct?



          20  A   Yeah.  And it's --



          21  Q   It's a simple math.



          22  A   -- not -- how he came with this number or these



          23      percentages is not how I read the tariff and the



          24      results from the -- or the order.



          25  Q   Let's go back to my question, Captain Klapperich.
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           1  A   Okay.



           2  Q   The math is a simple calculation, correct?



           3  A   For you.



           4  Q   Do you find it difficult to --



           5  A   I'm not a --



           6  Q   -- calculate the percentage?



           7  A   Not a math person.



           8  Q   Okay.  Do you see on this page that there are



           9      multiple citations and references to the prior



          10      docket, TP-220513, in this section?



          11  A   Yes.



          12  Q   So if I'm understanding your testimony this morning,



          13      you find the math of dividing 168.20 by 180.91 to



          14      come up with 93 percent to be a confusing



          15      calculation?



          16                        MS. CARSON:  Objection.  The



          17      witness should not be asked to do calculations on the



          18      stand.



          19                        MS. DeLAPPE:  I'm not asking the



          20      witness to do any calculations.  I'm just asking



          21      whether that's a confusing calculation based on his



          22      rebuttal testimony.



          23                        THE WITNESS:  Sometimes it takes me



          24      a minute.



          25                        JUDGE FUKANO:  So when there's an
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           1      objection, please do wait for a ruling on the



           2      objection.  And we should avoid crosstalk for the



           3      benefit of the court reporter to have a clean



           4      transcript.



           5          I will sustain the objection and allow rephrase.



           6      I mean, I think that implicitly it's going to a



           7      calculation.  I mean, I think you can ask the witness



           8      if he will agree, subject to check, that the



           9      calculation is what it purports to be.  But I don't



          10      know that we need to get into the witness's --



          11                        MS. DeLAPPE:  That's fine.



          12                        JUDGE FUKANO:  -- mathematics.



          13  Q   (By Ms. DeLappe)  So, Captain Klapperich, if I divide



          14      10 by 100 to come up with a percentage of 10 percent,



          15      is that calculation confusing?



          16  A   No.



          17  Q   And you did see here on this page that Captain Moore



          18      relied on specific sources for the data there?



          19  A   Yeah, his -- his math I didn't agree with in the



          20      sense that it's not what the order stated.



          21  Q   But the math, itself, was not confusing, correct?



          22  A   The math is doable.



          23  Q   Let's turn to your rebuttal testimony, ECK-08T, and



          24      Page 21 specifically.



          25  A   You say Page 21?
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           1  Q   Yes, please.



           2  A   Yes.



           3  Q   And you see there, so I'm going to be referring to



           4      your testimony at -- for starting at Line 18 and



           5      through to the next page to Line 2.



           6          You describe Captain Moore's testimony that we



           7      just discussed as, quote, a convoluted and confusing



           8      analysis and that Captain Moore can, quote, cite no



           9      support or rationale in what the Commission actually



          10      stated in the decisions.



          11          But his math calculation was not convoluted or



          12      confusing, was it?



          13  A   Just how he came about it, where it came from, in



          14      context.



          15  Q   He did cite the prior case for the source of the



          16      numbers and the percentage, correct?



          17  A   Yeah, I couldn't find a 93 percent or a 7 percent



          18      comparison.



          19  Q   PSP submitted no data requests, to your knowledge, to



          20      Captain Moore, asking him to clarify the math that



          21      you found confusing before you filed this rebuttal



          22      testimony?



          23  A   Not that I'm aware of.  I just worked off of Captain



          24      Moore's spreadsheet.



          25  Q   In your rebuttal testimony, you discussed the pilots'
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           1      tax treatments of transportation expenses, correct?



           2  A   I don't remember talking about pilots' tax



           3      treatments.



           4  Q   If you can turn in the same exhibit to Page 19.  And



           5      I'm at the top of the page there, Line 1.



           6  A   Yeah.



           7  Q   You say, "Based on my understanding, pilots are not



           8      claiming transportation expenses as deductible



           9      expenses on their tax returns because transportation



          10      expenses are handled through PSP."



          11  A   Yep.



          12  Q   And so going back to my prior question:  You did



          13      testify about the pilots' tax treatments of



          14      transportation expenses, didn't you?



          15  A   Yeah.  That I have no knowledge or understanding,



          16      yeah.



          17  Q   Can you clarify what you just said?



          18          You have no knowledge or understanding of what?



          19  A   Individual pilots' tax returns or tax compliance or



          20      filings or anything.



          21  Q   So you said, "Based on my understanding," in that



          22      Line 1.



          23          Should we understand, when you say that, that you



          24      have no understanding?



          25  A   Oh.  Sure.  "Based on my understanding, pilots are
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           1      not claiming transportation expenses as deductible



           2      expenses on their tax returns because transportation



           3      expenses are handled through PSP."



           4  Q   And is it your testimony this morning that you have



           5      no understanding on that point?



           6  A   I just meant I don't -- I don't have any knowledge of



           7      tax -- pilots' personal tax or business taxes.



           8  Q   Line 19 on that same page, please.



           9  A   Yes.



          10  Q   You stated, quote, "All PSP members are organized as



          11      incorporated S-corps or LLCs and are dispatched by



          12      PSP pursuant to PSP's operating rules and bylaws.



          13      These member corporations utilize the pilot's



          14      residence as the principal place of business and



          15      travel to temporary work locations.  Under IRS



          16      Publication 463 (2024), regardless of whether the



          17      Commission characterizes pilots as employees



          18      traveling to temporary work locations, business



          19      owners traveling to and from a customer or client's



          20      place of business, or business owners traveling out



          21      of town for work, these transportation expenses are



          22      deductible under IRS rules."



          23          This is your testimony?



          24  A   Yes.



          25  Q   Correct?
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           1  A   Yeah.



           2  Q   Let's turn to your cross exhibit, ECK-10X.



           3  A   Okay.



           4  Q   So PMSA served Data Requests 131 and 132,



           5      specifically seeking information from you about your



           6      testimony on the status of individual pilot entities



           7      underlying your IRS analysis that we just discussed,



           8      correct?



           9  A   Could you say that again, please.



          10  Q   PMSA served Data Requests 131 and 132 on --



          11      specifically seeking information from you about your



          12      testimony on the status of individual pilot entities



          13      underlying your IRS analysis that we just discussed,



          14      correct?



          15  A   Correct.



          16  Q   And then in response, you see there on the first



          17      page, we received a response and then a supplemental



          18      response.



          19          Do you need to review those?



          20  A   No.  I have the responses right here.



          21  Q   So PSP's organizational response to both requests was



          22      that the requested information is, quote, not in the



          23      possession and control of PSP, end quote, and



          24      involves entities, quote, not regulated by the WUTC,



          25      correct?
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           1  A   Yes.



           2  Q   So PSP as an organization disclaimed responsibility



           3      for and any knowledge of the individual pilot



           4      entities, correct?



           5  A   Say that again, please.



           6  Q   PSP in this response disclaimed responsibility for



           7      and any knowledge of the individual pilot entities,



           8      correct?



           9  A   Correct.



          10  Q   But you said you attested to this rebuttal testimony



          11      on the basis of your personal understanding, right?



          12  A   Correct.



          13  Q   And based on your reliance on the PSP bylaws?



          14  A   I just stated in testimony that PSP requires a -- in



          15      the bylaws requires a entity of -- most are S corps



          16      or LLCs.



          17  Q   Okay.  So let's go, then, to the bylaws.  If you



          18      could turn now to Exhibit MM-09, and turn to Page 6.



          19          And this is the same Section 5 that the response



          20      to the data request we just looked at directed us to.



          21                        JUDGE FUKANO:  And apologies,



          22      Counsel.  Is it Page 6 of the exhibit or Page 6 of



          23      the document?



          24                        MS. DeLAPPE:  Page 6 of the exhibit



          25      and Page 6 of the document.
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           1                        JUDGE FUKANO:  Apologies.  Thank



           2      you.



           3                        MS. DeLAPPE:  Thank you.



           4  Q   (By Ms. DeLappe)  Are you there?



           5  A   I -- yeah, I'm at Page 6 right now.



           6  Q   All right.  Look at Section 5.1, which says that,



           7      "Membership is limited to pilots, and to authorized



           8      entities owned by pilots as more fully described in



           9      Section 5.2 herein," right?



          10  A   Yes.



          11  Q   Now, you, yourself, you're an active pilot of Puget



          12      Sound Pilots, correct?



          13  A   Yes.



          14  Q   And you operate your pilotage activities through your



          15      own LLC, right?



          16  A   I have an S corp.



          17  Q   Okay.  So under Section 5.1 of the bylaws, you could



          18      be a member of PSP either as a, quote, pilot or as a,



          19      quote, authorized entity owned by a pilot, correct?



          20                        MS. CARSON:  Objection.  Calls for



          21      legal conclusion.



          22                        JUDGE FUKANO:  Response.



          23                        MS. DeLAPPE:  Captain Klapperich



          24      has said that he relied on the bylaws in his



          25      testimony for stating that the pilots are all
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           1      organized as entities for the tax treatment.



           2                        JUDGE FUKANO:  I will overrule the



           3      objection.  The witness has referred to this document



           4      and is responsive to this line of questioning.



           5          So please proceed.



           6                        MS. DeLAPPE:  Thank you.



           7  Q   (By Ms. DeLappe)  Captain Klapperich, under this



           8      section, you could be a member of PSP either as a



           9      pilot or as an authorized entity owned by a pilot,



          10      correct?



          11  A   Yes.



          12  Q   So you could be either a member yourself as an



          13      individual pilot or through your entity, S corp or



          14      LLC?



          15  A   The way it reads is, "A member may be a corporation,



          16      or a professional services corporation, a limited



          17      liability company or a professional limited liability



          18      company."



          19  Q   Captain Klapperich, could you look again at



          20      Section 5.1.



          21  A   "Membership is limited to pilots, and to authorized



          22      entities owned by pilots as more fully described in



          23      Section .2 [sic]."



          24  Q   Just in light of that section, you could either be a



          25      member as an individual pilot or through your entity,
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           1      correct?



           2  A   I don't know.



           3  Q   Okay.  So you don't know whether the bylaws actually



           4      allow you or the other pilots to be members just as



           5      pilots?



           6  A   I always understood it as you had to have an



           7      authorized entity.



           8  Q   So since PSP wouldn't provide the names of the



           9      entities organized by pilots, we looked up the



          10      records of your entity on the Washington secretary of



          11      state public database and found the records for an



          12      entity named Anchor Down, LLC.



          13          Have you seen those in the cross exhibit?



          14  A   Yes.



          15  Q   And you've -- you've had this entity now for 18



          16      years, correct?



          17  A   Yes.



          18  Q   And you are the principal officer of this entity?



          19  A   Yes.



          20                        MS. CARSON:  So I just have a



          21      clarification.  As I read these documents, it looks



          22      like it's Anchor Down, Inc.



          23                        THE WITNESS:  That's correct.



          24  Q   (By Ms. DeLappe)  So it's an Anchor Down, Inc.  As



          25      you --
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           1  A   Yes.



           2  Q   -- said, it's an S corp?



           3  A   Yes.



           4  Q   Thank you.



           5          So PSP transmits payment to Anchor Down for your



           6      monthly payment, either by check or by direct deposit



           7      to an account, correct?



           8  A   It's direct deposit.  I'm not sure it's Anchor Down,



           9      though.  Might just come to me.



          10  Q   So the account isn't in the name of your entity?



          11  A   I don't -- I don't know what the direct account is



          12      currently right now.  I think it comes to me



          13      personally.  Or my wife and I bank account, not



          14      Anchor Down.



          15  Q   So the primary document that you would receive from



          16      PSP to tell you or your LLC -- or your corporation



          17      how much you earned would be a Schedule K-1, right?



          18  A   Correct.



          19  Q   And your Schedule K-1 is issued to Anchor Down,



          20      correct?



          21  A   I'm not sure.



          22  Q   If your entity doesn't get any revenue, there would



          23      be no point of your having the entity, right?



          24  A   I don't know that answer.



          25  Q   And so you have no idea whether PSP knows the name of
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           1      your entity and the address of your entity well



           2      enough to send it a K-1, for example?



           3  A   K-1s come to my home in the mail.



           4  Q   And is your home the same address as Anchor Down's



           5      address?



           6  A   Yes.



           7  Q   But you don't know whether PSP knows the name of your



           8      entity?



           9  A   They know the name.  It's on -- I think it's on



          10      record there.



          11  Q   In your testimony, you stated both, that PSP is



          12      taking a full deduction for these expenses and that



          13      they are deductible for your individual entity.



          14          You're claiming both, correct?



          15                        MS. CARSON:  Objection.  Misstates



          16      the witness's testimony.



          17                        JUDGE FUKANO:  Response.



          18                        MS. DeLAPPE:  I can ask him a more



          19      open question.  So I withdraw that question.



          20                        JUDGE FUKANO:  Then sustained.



          21      Please proceed.



          22  Q   (By Ms. DeLappe)  So, Captain Klapperich, going back



          23      to your testimony in ECK-08, are you stating that PSP



          24      is taking a full deduction for these expenses?



          25  A   PSP shoulders all of the transportation costs, and
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           1      pilots do not deduct after that.



           2  Q   So in your testimony, you discuss transportation



           3      costs as deductible for the pilots, correct?



           4  A   If PSP is not reimbursing a pilot and shouldering the



           5      cost, pilots are not deducting additional.



           6  Q   So let's go back to Page 19 of your Exhibit ECK-08T.



           7  A   I'm on it.



           8  Q   Okay.  So there you say pilots are not claiming



           9      transportation expenses as deductible expenses on



          10      their tax returns because transportation expenses are



          11      handled through PSP?



          12  A   Correct.



          13  Q   Okay.  And then you discuss transportation expenses



          14      that are deductible based on the individual -- the



          15      individual pilot's entity's place of business,



          16      correct?



          17  A   Correct.



          18  Q   So how can transportations be -- deductions be



          19      relevant to the individual pilot's place of business



          20      if that business, the entity, the authorized entity,



          21      has no revenue?



          22  A   So if I travel here for a conference or meeting like



          23      this, I can deduct that from Anchor Down or whatever.



          24  Q   But how can you deduct it from Anchor Down if Anchor



          25      Down has no revenue?





                                                                     324

�







           1  A   Anchor Down has some revenue.  I'm not sure what it



           2      is yearly.



           3  Q   What is Anchor Down's business?  What type of



           4      business?



           5  A   Piloting, yeah.



           6  Q   And where does Anchor Down receive that revenue?



           7  A   From, I'm guessing, Puget Sound Pilots.  I don't know



           8      how it comes to me in my K-1, if it's for me or the



           9      Anchor Down, Incorporated.



          10  Q   But you're testifying about deductions based on your



          11      understanding of where the money goes, right?



          12  A   So for our travel expenses to and from assignments



          13      and repositions, PSP shoulders the costs, reimburses



          14      pilots.  When pilots are reimbursed, they can't



          15      deduct.  However, if you do business with your



          16      business, you can deduct those costs without getting



          17      reimbursed from PSP.



          18  Q   So when you receive your K-1s, you review them,



          19      right?



          20  A   A little.



          21  Q   And when you look at your income figure, do you have



          22      any way of knowing whether it already reflects the



          23      fact that transportation costs were deducted and that



          24      there is no separate transportation cost remaining



          25      for your entity to deduct on its own return?
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           1  A   I don't know.



           2                        MS. CARSON:  Objection.



           3                        THE WITNESS:  I don't know.



           4                        MS. CARSON:  Vague and ambiguous.



           5                        JUDGE FUKANO:  Response.



           6                        MS. DeLAPPE:  I would like some



           7      clarification of what is vague and ambiguous about



           8      that question.



           9                        MS. CARSON:  Compound.  Lengthy.



          10      Hard to follow.



          11                        MS. DeLAPPE:  I can break that into



          12      pieces.  I withdraw the question.  Thank you.



          13                        JUDGE FUKANO:  Please rephrase.



          14      Sustained.



          15  Q   (By Ms. DeLappe)  So I had two things that I was



          16      asking you.  I'll break them into two questions for



          17      you, Captain Klapperich.



          18          So, first, on your K-1, do you know whether it



          19      reflects the fact that the transportation costs were



          20      already deducted at the PSP level?



          21  A   I don't know that.



          22  Q   And so if you don't know that, how can you know



          23      whether there's any separate transportation costs



          24      remaining for your entity to deduct on its own



          25      return?
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           1  A   Those would be separate costs that PSP is not



           2      reimbursing me for.



           3  Q   So the transportation charge that we are discussing



           4      in this case doesn't involve the costs that PSP is



           5      not reimbursing you for, does it?



           6  A   It does.



           7  Q   So when we're talking about transportation expenses



           8      to assignments, explain to me which category those



           9      expenses would be in.



          10  A   So --



          11  Q   You've described two categories, correct?



          12  A   Yes.



          13  Q   There's a category of costs that PSP is reimbursing



          14      you for, correct?



          15  A   Yes.  If I use my own vehicle and I turn in --



          16      it's -- it's in the spreadsheet through the Zoho



          17      app -- and I turn in the mileage because I drove to



          18      and from an assignment, PSP reimburses me that 70



          19      cents a mile.



          20  Q   Let's turn back to Exhibit TVM-2.



          21  A   Okay.



          22  Q   So when pilots use those modes of transportation that



          23      are shown in Schedule 2.1, which category of cost is



          24      that in?  A PSP reimbursable one?



          25  A   That would be pilot reimbursement, I believe.
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           1  Q   Yes.



           2          Which means that PSP is reimbursing pilots for



           3      those, correct?



           4  A   When you use your own vehicle.



           5  Q   So when you use a Lyft or a Seattle Limo?



           6  A   No.  When you use your own vehicle.



           7  Q   So explain to us, then, what happens with the



           8      payment, how pilots receive reimbursement from the



           9      transportation charge when they use a Lyft.



          10                        MS. CARSON:  Objection.



          11                        THE WITNESS:  We don't.



          12                        MS. CARSON:  Yeah, misstates his



          13      testimony.  He's never said that pilots are



          14      reimbursed for those Lyft and other third-party



          15      vendors.



          16                        MS. DeLAPPE:  I think we've gotten



          17      that answer now.  Thank you.  I have no need to ask



          18      another question about that.



          19                        JUDGE FUKANO:  Well, I think -- the



          20      witness has given a response.  I think, perhaps



          21      rephrase.



          22                        MS. DeLAPPE:  Certainly.  I can



          23      withdraw that question.



          24  Q   (By Ms. DeLappe)  I believe now I finally understand



          25      pilots don't receive reimbursement except for the
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           1      Line 4, right, Captain Klapperich?



           2  A   Yeah, and if -- I would clarify that what was



           3      submitted by me, Line 4 would say Zoho.



           4  Q   So any time that a pilot uses any of the vendors --



           5  A   Go ahead.  I'm sorry.



           6  Q   -- those are deductions that the pilot would -- or



           7      the pilot's entity would take on its own tax return?



           8  A   No.



           9  Q   Before filing your rebuttal testimony on how pilots



          10      could deduct home-to-assignment travel under IRS



          11      Publication 463, you did not consult a licensed tax



          12      professional or a CPA, correct?



          13  A   Could you ask your question again, please.



          14  Q   So before you filed your rebuttal testimony



          15      discussing how pilots could deduct home-to-assignment



          16      travel under IRS Publication 463, you did not consult



          17      a licensed tax professional or CPA?



          18                        MS. CARSON:  Objection.  It



          19      misstates and misrepresents the witness's testimony



          20      in his rebuttal.



          21                        MS. DeLAPPE:  I can rephrase.



          22                        JUDGE FUKANO:  Then please do.



          23      Sustained.



          24  Q   (By Ms. DeLappe)  Before filing your rebuttal



          25      testimony citing IRS Publication 463, you did not
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           1      consult a licensed tax professional or CPA, did you?



           2  A   I did not.



           3  Q   And in DR 131, which we were looking at earlier in



           4      ECK-10X, we asked you to produce any written legal or



           5      tax opinion supporting the IRS Publication 463



           6      analysis.



           7          And the response was that there was none, right?



           8  A   Yes.



           9  Q   So the IRS analysis, the tax analysis in your



          10      rebuttal testimony has no supporting professional tax



          11      opinion in the record, correct?



          12                        MS. CARSON:  Objection.  There is



          13      an exhibit, a tax guideline.



          14                        MS. DeLAPPE:  I asked if there's a



          15      professional tax opinion.



          16                        JUDGE FUKANO:  I will overrule.



          17      The witness can answer, if he has knowledge.



          18                        THE WITNESS:  Can you say your



          19      question again.



          20  Q   (By Ms. DeLappe)  So the IRS analysis in your



          21      rebuttal testimony has no supporting professional tax



          22      opinion in this record, correct?



          23  A   No.  Just the 463.



          24  Q   Are some of the costs of the -- of repositioning



          25      movements already included in the transportation
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           1      charge?



           2  A   The transportation charge includes all repositions.



           3  Q   So PSP is not asking the Commission to add the costs



           4      of repositioning movements to the existing



           5      transportation charge?



           6  A   I think PSP is asking that they be continued included



           7      in the transportation charge.



           8  Q   So they're already in there, and that they be



           9      continued, and also increased, correct?



          10  A   As a whole, yes.



          11  Q   And so the request is to increase the amount of each



          12      repositioning charge to be recovered?



          13  A   Not for each reposition, no.  As a whole, combined.



          14  Q   The current tariff is calculated by assignment,



          15      right?



          16  A   I don't understand your question.



          17          The current tariff?



          18  Q   Correct.



          19  A   By assignment?



          20  Q   Right.



          21  A   What part of the tariff --



          22  Q   Can you turn to Bench Exhibit 2.



          23          And specifically I'm going to ask you to move to



          24      look at Item 340 in that.



          25          You're familiar with Item 340?
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           1  A   I have it up.



           2  Q   So Item 340 is a charge that's per assignment?



           3  A   Yes.  Transportation charge.



           4  Q   And the -- under the existing tariff, the costs for



           5      transportation, including repositions, are averaged



           6      and charged per assignment, right?



           7  A   The current transportation charge has -- covers the



           8      cost of all assignments and repositions.



           9  Q   That's not exactly responsive, but let's move on to



          10      Exhibit ECK-05.



          11          And if you could, in that spreadsheet, go down to



          12      Rows 33 through 39.  You can pick any -- let's just



          13      work in columns, in Column C.



          14          So you see there that it says "Ship Moves



          15      (including cancelations)," and the number there is



          16      615?



          17  A   I'm not there yet.



          18          Okay.



          19  Q   So Row 33, ship moves, and Row 34 is repositions, and



          20      Row 35 is total transportation assignments, yes?



          21  A   Sorry.  Computer's a little slow here.



          22          Okay.  Go ahead.  I'm sorry.  Which row?



          23  Q   So Row 33 has ship moves, yes?



          24  A   Yes.



          25  Q   Row 34 has repositions?
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           1  A   Correct.



           2  Q   And Row 35 has total transportation assignments?



           3  A   Correct.



           4  Q   Okay.  And your total transportation assignments



           5      includes both the ship moves and the repositions,



           6      right?



           7  A   No.



           8  Q   Let's look at the formula in Cell C35.



           9          Do you see that it is a sum of Rows 33 and 34?



          10  A   Yeah, it just adds up.



          11  Q   Yep.



          12  A   Repos.  Just to show how many repos there were that



          13      month.



          14  Q   Yeah, so it adds ship moves and repositions together



          15      for that total transportation assignments?



          16  A   It's showing what the ship moves cover.  'Cause repos



          17      are not invoiced separately.



          18  Q   I'm actually just asking about this Row 35, what that



          19      is.



          20  A   Yeah, I'm just making sure you understand how --



          21  Q   Could you answer my questions --



          22  A   -- the number came --



          23  Q   -- instead of trying to help me understand.  You will



          24      have a chance to testify on redirect.



          25          In Row 35 is simply sum -- a sum of ship moves
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           1      and repositions, correct?



           2  A   It's simply showing repos, how many numbers of repos



           3      there were that month added to the number of ship



           4      moves.



           5  Q   Perfect.  That's exactly what I was asking.



           6          So let's go down to your per-assignment



           7      calculations.  So if you can look at Row 38, Cell



           8      C38, as an example.



           9          When you calculate the per-assignment average,



          10      you use the ship moves figure only, Row 33, not the



          11      total transportation assignments on Row 35, correct?



          12  A   That's what the current -- yes.



          13  Q   Okay.  So under the existing averaging formula,



          14      repositioning costs are included in the numerator of



          15      the average, but repositioning movements are not



          16      included in the denominator, correct?



          17  A   What's your numerator?



          18  Q   Do you see that there is a division in the Cell 38?



          19  A   What's the division?



          20  Q   Okay.  I'm going to move on.



          21          Let's go to your own testimony, Exhibit 01 --



          22      ECK-01T.



          23          And I do want to just confirm.  Did you prepare



          24      this exhibit that you submitted, ECK-05?



          25  A   I went over it.  It's prepared in office.





                                                                     334

�







           1  Q   Okay.



           2  A   For tracking and transparency purposes.



           3  Q   But you're not the one who prepares that spreadsheet?



           4  A   I'm not.



           5  Q   So in ECK-01T, you discuss the Item 340, correct?



           6          And if you could turn to -- excuse me; like, let



           7      me get page number -- Page 3 of your testimony, at



           8      the bottom of the page.



           9  A   Yes.



          10  Q   And so that shows Item 340, the current



          11      transportation charge language?



          12  A   You're asking me what 340 says.



          13  Q   It's -- what it says there on Lines 18 through 21 is



          14      the current language for the transportation charge



          15      and the current tariff, correct?



          16  A   No.



          17  Q   Ah.



          18          And what is the difference?



          19  A   $65.



          20  Q   And look at the language.



          21  A   "Transportation charge shall be charged at the stated



          22      rate to cover the average cost of pilots'



          23      transportation associated with vessel movements and



          24      repositions."



          25  Q   What changed in the language?
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           1  A   I don't know.  Did we add repositions?



           2  Q   Would it be true that that is all that was added?



           3      "And repositions" was added to the current language?



           4  A   I'm not sure.



           5  Q   So let's look at Exhibit -- let's see -- AML-20.



           6      Cross Exhibit AML-20, please.



           7          If you can go to Page 23 of that exhibit, please.



           8      The response to PMSA's Data Request 64.



           9  A   64.



          10  Q   Yes.



          11          And so do you see there in the answer regarding



          12      Item 340, that PSP describe the words "and



          13      repositions" as new language being added to Item 340?



          14  A   Is that in DR 64?



          15  Q   It's in response to PMSA Data Request 64, yes.



          16          Do you see that?



          17  A   Well, it says -- all I have is the response is the



          18      tariff.



          19  Q   Ah.  There's an attachment, I believe.  Let me just



          20      pull it up.



          21  A   It's -- it's the proposed tariff.



          22                        MS. CARSON:  Is there a page



          23      reference?



          24                        MS. DeLAPPE:  I had it down as



          25      Page 23.
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           1  Q   (By Ms. DeLappe)  So you see there that it's, on



           2      Page 23, refers to Attachment A.  Okay.



           3          So Attachment A is PSP's response.  And it has



           4      the proposed tariff.



           5          And if you go to Section 340, Item 340 there on



           6      Page 35 of the exhibit.



           7          Do you see where it says "Item 340" in the middle



           8      of the page?



           9  A   Oh.  I have it, yes.



          10  Q   Yes.



          11          And you see there that it has a "T" and it says



          12      "and repositions"?



          13  A   Yes.



          14  Q   And the words "and repositions" is underlined?



          15  A   Correct.



          16  Q   Do you know that the "T" means that there is a change



          17      in the text?



          18  A   I don't remember what the "T" stands for, so...



          19  Q   And so if you just go back to Page 28 of the tariff.



          20      Excuse me.  Page 28 of the exhibit.



          21          You see there that there's a table that says



          22      change in text shown in legislative redline format



          23      with a T?



          24                        MS. CARSON:  Your Honor, we would



          25      stipulate to this is a change in the tariff language.
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           1      I don't think it's necessary for this witness, who



           2      didn't prepare the tariff, to respond to that.



           3                        MS. DeLAPPE:  And I'll reaccept



           4      that stipulation.



           5  Q   (By Ms. DeLappe)  And so I'd like you just to look at



           6      Bench Exhibit 2.



           7          If you could turn to Page 11 of that exhibit.



           8          So are you aware that this is the tariff --



           9      certified proposed tariff language that PSP filed and



          10      this is regarding the transportation charge, which is



          11      the centerpiece of your testimony, right?



          12  A   I'm not -- I didn't file this.  I didn't -- it's not



          13      my exhibit.  I didn't go over it, but I understand



          14      what your question is.



          15  Q   So when you prepared your testimony in ECK-01T, you



          16      didn't look at the proposed tariff language that you



          17      were quoting?



          18  A   I did not.



          19  Q   And so you were not aware that on this Page 11,



          20      Item 340, there is no designation, no mark specifying



          21      that the new rate that this change with a "T" was



          22      made, correct?



          23  A   For my understanding -- I mean, my understanding,



          24      that I thought we had added or made a change and



          25      there was a DR to me on that that -- that PSP made a





                                                                     338

�







           1      change to the tariff.



           2  Q   But you weren't aware that in the actual filing,



           3      there's no code symbol at all designating the change



           4      was made, are you?



           5  A   I didn't file this.  I don't know.



           6  Q   But somebody at PSP knew that that language was new



           7      and required a notation, right?



           8  A   I don't know.



           9                        MS. DeLAPPE:  I have no further



          10      questions.  Thank you.



          11                        JUDGE FUKANO:  Any redirect from



          12      PSP for this witness?



          13                        MS. CARSON:  Yes.  Just one moment,



          14      please.



          15                        JUDGE FUKANO:  Certainly.



          16



          17                       REDIRECT EXAMINATION



          18      BY MS. CARSON:



          19  Q   Captain Klapperich, Ms. DeLappe asked you about when



          20      you last used Seattle Limo.



          21          Can you explain why pilots would choose a vendor



          22      like Seattle Limo as opposed to a Lyft?



          23  A   All of our vendors were vetted, and they provide



          24      documentation.  They're reliable, and they're



          25      throughout our region.  They're hard to find.  Some
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           1      of them have transportation workers identification



           2      cards and can get us in and out of ports, which makes



           3      it convenient.  They provide a license and -- to



           4      drive and an insurance.  And they provide a rested



           5      driver.  And they've been reliable throughout all of



           6      our Puget Sound.



           7  Q   And just to elaborate, so what additional benefits



           8      might Seattle Limo provide other than Lyft?



           9  A   Well, like I said, the transportation workers, the



          10      TWIC card is -- is good because it gets you in and



          11      out of ports with some of them.



          12          And then we have Lyft and recently, I think in



          13      the test year, we added Uber as well to our business



          14      account at PSP.  And they are not readily available



          15      and easily accessible in the middle of nights in some



          16      of our places that we go to:  Cherry Point, Ferndale,



          17      Anacortes.  Sometimes even in Tacoma.  These are



          18      remote areas where we can't easily access ride-share



          19      apps or drivers, I guess you'd say.



          20  Q   And can you just clarify what the TWIC card is?



          21  A   It's -- it's required.  Airport workers have them.



          22      It's a transportation workers identification



          23      credentials.  I think it does a security background



          24      check and allows people into ports and terminals.



          25      And originally it was created for -- you were
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           1      supposed to be able to scan and just get yourself



           2      into a port, but the scanners never came to fruition.



           3  Q   Do most Lyft drivers have a TWIC card?



           4  A   No.  None do.



           5  Q   So I want to talk a little bit about a Seattle Limo.



           6          Are you riding around in stretch limos?



           7  A   No.  We are not riding around in limos.



           8  Q   So --



           9  A   Their business may provide it, but that's not what



          10      pilots are riding around in.



          11  Q   So they have a variety of different vehicles?  Is



          12      that what it is?



          13  A   We're using --



          14                        MS. DeLAPPE:  Objection.  Leading.



          15                        THE WITNESS:  We're in a sedan.



          16      Oh.  Sorry.



          17                        JUDGE FUKANO:  We should have a



          18      ruling on the objection.



          19          So response.



          20                        MS. CARSON:  I'll withdraw the



          21      question.



          22                        JUDGE FUKANO:  Sustained.  And



          23      strike the answer from the witness.



          24  Q   (By Ms. Carson)  What kind of vehicles does -- what



          25      kind of vehicles does Seattle Limo have?
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           1  A   Well, for pilots, I know they're picking us up in



           2      just a sedan.  And they do offer SUVs for wintertime



           3      driving conditions.



           4  Q   So I want you to go back to Exhibit TVM-2.



           5          One moment, please.



           6          Okay.  And do you see the cell or the -- the



           7      column that provides the per-mile cost for these



           8      vendors?  I think that's G.



           9  A   Yeah.



          10  Q   Are you there?



          11  A   I am.  It's -- it's I on the spreadsheet.  G column



          12      hard -- hard marked, I guess.



          13  Q   Right.



          14  A   Yes.



          15  Q   Can you tell me what the per-mile cost for Lyft trips



          16      is?



          17  A   $4.01.



          18  Q   And what's the per-mile cost for Seattle Limo?



          19  A   That's mark -- $4.18.



          20  Q   Ms. DeLappe asked you about whether you consulted



          21      with IRS experts in preparing your rebuttal



          22      testimony.



          23          Do you recall that?



          24  A   I do.



          25  Q   Going back to your initial testimony.  What, if
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           1      anything, did you testify to regarding IRS rules in



           2      your initial direct testimony?



           3  A   In my initial direct testimony, I didn't identify any



           4      IRS rules.



           5  Q   Thank you.



           6          And why did you bring up IRS rules in rebuttal?



           7  A   I was rebutting a -- what I read as a misstatement by



           8      Captain Moore.



           9  Q   Do you prepare your own taxes, or do you have someone



          10      handle them?



          11  A   I do not prepare my own taxes.  I pay somebody to do



          12      it for me.



          13  Q   And did you prepare your own corporate entity filing



          14      with the secretary of state, or do you have someone



          15      do that for you?



          16  A   I pay somebody to do that for me.



          17  Q   What is your understanding of the current treatment



          18      of repositions and rates?



          19  A   From the very first rate case, PSP's accounting



          20      practices were not very good.  Let's just go with



          21      that.  So staff collected the known and measurables



          22      for our transportation charges and collected the



          23      known measurables for repositions in the first rate



          24      case.  And the Commissioners relied on staff's



          25      suggestion which was a calculation of the TEC -- it's
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           1      called transportation expense charges -- and the



           2      repositions, which were called Port Angeles travel.



           3          They added those two together, 'cause that was



           4      all that was known and measurable, and it came to,



           5      like, $1.229 million.  And they -- staff suggested



           6      that they take the 1.229 divided by the number of



           7      ship assignments, which came out to $168.20.  And



           8      that included repos and everything in the



           9      transportation charge.  And that's where we've been



          10      stuck at since.



          11  Q   So what's your reason -- what is the reason for



          12      explicitly including the language "repositions" in



          13      the tariff if it's always been included?



          14  A   Well, I would like to think that the reason the



          15      Commission relied on staff's suggestion is they saw



          16      the value in the repositions.  Repositions don't have



          17      a invoice to a ship or a charge to a ship.  So the



          18      pilots have to be moved to wherever the need is for



          19      ships, and so we use the reposition tool to locate



          20      pilots efficiently for dispatching.



          21          And so the value of it for the dispatching



          22      system, I think, is warranted.



          23                        MS. CARSON:  Thank you.  No further



          24      questions.



          25                        JUDGE FUKANO:  Thank you.
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           1          Any questions from the bench for this witness?



           2                        COMMISSIONER RENDAHL:  Yes, Your



           3      Honor.  I do have a question for Mr. Klapperich,



           4      Captain Klapperich.



           5          Has PSP ever rejected a reimbursement request



           6      under its revised transportation policy, which is



           7      your Exhibit ECK-04, on the basis that the charge was



           8      unreasonable?



           9          Would you like me to restate the question?



          10                        THE WITNESS:  Is that from the



          11      policy?



          12                        COMMISSIONER RENDAHL:  So I'm just



          13      referencing the policy.



          14                        THE WITNESS:  Oh.



          15                        COMMISSIONER RENDAHL:  So you have



          16      your revised transportation policy, which is your



          17      Exhibit ECK-04.



          18          And what I'm asking is:  Has PSP ever rejected a



          19      reimbursement request on the basis that the charge



          20      was not reasonable?



          21                        THE WITNESS:  It goes through



          22      office staff at PSP.  And then during any auditing,



          23      if something comes up, we've questioned -- if I hear



          24      your question correctly -- we've questioned some of



          25      our vendors before and their invoicing, if you will.
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           1                        COMMISSIONER RENDAHL:  Okay.  Do



           2      you know if any changes or rejections have been made



           3      because of that?



           4                        THE WITNESS:  Not off the top of my



           5      head.



           6                        COMMISSIONER RENDAHL:  Okay.



           7      That's all I have.  Thank you.



           8                        THE WITNESS:  I do -- I do know --



           9                        COMMISSIONER RENDAHL:  Oh.  Go



          10      ahead.



          11                        THE WITNESS:  -- that for them to



          12      submit an invoice, it does require a lot of



          13      information from them so that we can track it and



          14      follow it.  And that's what I mean.  We've had a few



          15      of them come in with not the correct job number, and



          16      that's where staff will get involved and call them



          17      and say, Hey, we can't pay this unless you provide



          18      the right job number and it correlates with the



          19      pilot's work.



          20                        COMMISSIONER RENDAHL:  Okay.  But



          21      you don't know whether it's been -- any of these



          22      charges have been rejected because they were too high



          23      or not appropriate?



          24                        THE WITNESS:  No.  We -- we believe



          25      that our policy has created reasonable vendor choices
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           1      but provides solid guidelines and boundaries for our



           2      pilots.



           3                        COMMISSIONER RENDAHL:  Okay.  Thank



           4      you.  I have nothing further.



           5                        THE WITNESS:  Thank you.



           6                        COMMISSIONER DOUMIT:  Yes, Captain



           7      Klapperich, thanks.



           8          So you testified in cross-examination with PMSA



           9      that you -- you stopped using Seattle Limo.  And



          10      we've heard about the relative costs, total costs,



          11      average, and per-mile average vis-à-vis or, you know,



          12      compared.  Why -- I'm asking:  Why did you stop using



          13      Seattle Limo?



          14                        THE WITNESS:  That's easy.  I live



          15      in West Seattle.  I can -- I can schedule a Lyft in



          16      one minute or calendar it and go to bed, wake up, and



          17      it's in my driveway from West Seattle.  That's



          18      convenient.



          19                        COMMISSIONER DOUMIT:  So it wasn't



          20      a matter of cost.  It's just a matter of convenience



          21      to your scheduling.



          22                        THE WITNESS:  Yeah, you got to



          23      remember, each pilot's assignment is specific to that



          24      day, that time of day, what vendor choice they're



          25      going to use, how they're going to get to their job.
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           1      If they got a two-hour commute, what are they going



           2      to use?  What's the best?  What time of day is it?



           3      Do I need to set up a driver before I go to sleep?



           4      Even if you're at the pilot station, you need to



           5      prepare and set up the vendor before you get on the



           6      ship.  'Cause then you're going to -- you're going to



           7      transit, dock the ship.  You want a car there, a



           8      reliable vendor.  And so you'll order it, and then



           9      that's how that goes.



          10                        COMMISSIONER DOUMIT:  So Seattle --



          11      you talked about how the relative sort of benefits of



          12      Seattle Limo in terms of getting -- and I'm



          13      paraphrasing here, so forgive me if I'm misstating



          14      anything -- that they perhaps had a permit to get you



          15      places you couldn't otherwise go.  And yet -- and



          16      Seattle Limo's cheaper on a per-mile basis according



          17      to what we saw in Ms. Van Meter's spreadsheet as



          18      well.



          19          But how do you overcome -- how do you balance



          20      those things versus taking a Lyft?  Just a matter of



          21      convenience of scheduling; is that right?



          22                        THE WITNESS:  That's my personal



          23      choice.  I mean, if a pilot lives in a secluded area



          24      that doesn't have Lyft or ride-share capabilities,



          25      he's got to set up somebody that's reliable.  And
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           1      we've called these and set up these vendors that are



           2      up and down, you know, the corridor, the pilotage



           3      district.  And Seattle Limo will go, you know, to



           4      Lake Stevens where you can't get Lyfts and all that.



           5      And so they've been really reliable.  They've been



           6      solid in providing a rested driver.



           7                        COMMISSIONER DOUMIT:  Okay.  Great.



           8      Thank you.



           9                        THE WITNESS:  Yeah.



          10                        COMMISSIONER DOUMIT:  Thanks.



          11                        JUDGE FUKANO:  Anything further



          12      from the bench for this witness?



          13          Thank you.  You are excused.



          14                        THE WITNESS:  Thanks.



          15                               (Witness excused.)



          16



          17                        JUDGE FUKANO:  Our next witness is



          18      Lane Sisung.



          19                        MS. CARSON:  Yes.  Mr. Sisung is



          20      here.  Are there questions from the bench?



          21                        JUDGE FUKANO:  Yes.  There'll be



          22      questions from the bench.



          23                        MS. CARSON:  Okay.



          24                        JUDGE FUKANO:  Good morning.



          25                        THE WITNESS:  Good morning.
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           1                        JUDGE FUKANO:  Please raise your



           2      right hand, and I will swear you in.



           3          Do you swear or affirm that the testimony that



           4      you provide today is the truth and nothing but the



           5      truth?



           6                        THE WITNESS:  I do.



           7                        JUDGE FUKANO:  Thank you.



           8          Please introduce the witness, and tender them for



           9      cross.  Please note if there are any corrections to



          10      the prefiled testimony.



          11



          12      R. LANE SISUNG,            having been first duly sworn



          13                                 by Administrative Law Judge



          14                                 Fukano, was examined and



          15                                 testified as follows:



          16



          17                        DIRECT EXAMINATION



          18      BY MS. CARSON:



          19  Q   Good morning, Mr. Sisung.



          20          Please state your name and title, and spell your



          21      name for the court reporter.



          22  A   Sure.  My name is Robert Lane Sisung.  I am the



          23      president of United Professionals Company, LLC, who



          24      was retained to provide an opinion to the Puget Sound



          25      Pilots.  My last name is spelled S-i-s-u-n-g.
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           1  Q   Mr. Sisung, do you have before you what has been



           2      marked for identification as Exhibit Nos. RLS-01T



           3      through RLS-15 in Docket TP-250574?



           4  A   I don't have all of it in front of me, but I did



           5      support all those exhibits.



           6  Q   Right.  Thank you.



           7          Do these exhibits and testimony constitute your



           8      prefiled direct and rebuttal testimony and related



           9      exhibits in this proceeding?



          10  A   Yes.



          11  Q   Were they prepared under your supervision and



          12      direction?



          13  A   Yes.



          14  Q   Do you have any corrections to any of the exhibits at



          15      this time?



          16  A   I do not.



          17  Q   Are your prefiled direct and rebuttal testimony and



          18      accompanying exhibits true and correct to the best of



          19      your information and belief?



          20  A   Yes, they are.



          21                        MS. CARSON:  PSP tenders Mr. Sisung



          22      for questions from the bench.



          23                        CHAIR RYBARIK:  Just a few



          24      questions, sir.



          25          Starting off, how many pilot compensation studies
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           1      have you performed for use by pilotage rate-setting



           2      bodies like this one?



           3                        THE WITNESS:  Sure.  We got into



           4      the arena of doing pilot compensation studies.  We



           5      were retained by the Louisiana Pilotage Fee



           6      Commission to do a rate case.  And when we received



           7      evidence from the pilot groups, we didn't feel that



           8      it was complete, so we conducted our first national



           9      search to do a compensation study on a national



          10      basis.



          11          That was used in that proceeding.  It was relied



          12      upon in the order that was issued by the Louisiana



          13      Pilotage Fee Commission.  And then thereafter, other



          14      pilotage groups came to use -- came to a settlement,



          15      a joint settlement actually amongst all of the river



          16      pilots that use that one report.  But that is the one



          17      report that we had created before we were approached



          18      by the Puget Sound Pilots to see if we would do this



          19      study for this purpose.



          20                        CHAIR RYBARIK:  So I'm correct in



          21      assuming this is the second one?



          22                        THE WITNESS:  That is correct.



          23                        CHAIR RYBARIK:  So you've done two?



          24                        THE WITNESS:  Yes.



          25                        CHAIR RYBARIK:  Why don't we focus
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           1      on that Louisiana study.  Maybe it's not part of that



           2      Louisiana study.  But in your Exhibit 4, so this is



           3      RLS-4.  We'll go to Table 22.  I'm sorry.  I don't



           4      have the exact page reference on that.  But it looks



           5      like it's on -- starts on Page 57 of that testimony.



           6                        THE WITNESS:  Yes.



           7                        CHAIR RYBARIK:  And maybe this



           8      comes out of that very Louisiana -- very same



           9      Louisiana study that you mentioned, but there are



          10      several times you reference the 2023 target



          11      compensation of $612,000 per pilot per year.



          12          Do you see that?  It's -- do you see it on



          13      associated branch pilots?  I believe it's referenced



          14      again in Crescent River Port Pilots Association.



          15          Do you see those?



          16                        THE WITNESS:  No.  Unfortunately, I



          17      do not, sir.  I'm sorry.



          18                        CHAIR RYBARIK:  I'm sorry.  It's in



          19      Table 22.



          20                        THE WITNESS:  Okay.  I have



          21      Table 22 now.



          22                        CHAIR RYBARIK:  Okay.



          23                        THE WITNESS:  I'm sorry.



          24                        CHAIR RYBARIK:  So the table is --



          25      reference COLAs or other automatic adjustment
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           1      mechanisms.  But that's actually not what I'm asking



           2      about.  But if you go to associated branch pilots.



           3                        THE WITNESS:  Yes.



           4                        CHAIR RYBARIK:  You see there,



           5      there's a 2023 targeted compensation of $612,000 a



           6      year?



           7                        THE WITNESS:  That is correct, yes,



           8      sir.



           9                        CHAIR RYBARIK:  And then if you go



          10      to Page 59, again that same dollar figure of $612,000



          11      per pilot per year is referencing Crescent River Port



          12      Pilots Association?



          13                        THE WITNESS:  Yes, sir.



          14                        CHAIR RYBARIK:  This appears to be



          15      the only references with dollar amounts associated



          16      with target DNI in your study; is that correct?



          17                        THE WITNESS:  That is correct.



          18                        CHAIR RYBARIK:  And why are these



          19      the only amounts listed as target DNI?



          20                        THE WITNESS:  So the only --



          21      because this is only in reference to the COLA that --



          22      so we only used actual DNIs in all of our



          23      calculations of getting to the average.  But in terms



          24      of providing the context of we wanted to be very



          25      specific to the information we had with regards to
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           1      each COLA, so the target compensation, the COLA is



           2      based on the target compensation in those particular



           3      settlements that they ultimately wound up to.



           4          So every year, they adjust rates to go to -- to



           5      increase the anticipated DNI by COLA.  They don't --



           6      they don't put the COLA to the actual.  They put the



           7      COLA to the -- to the target.  So that's why it's a



           8      target here, just in relation to the COLA.



           9                        CHAIR RYBARIK:  So I think you



          10      answer my next question in that, but I want to be



          11      clear.



          12          The target DNIs are not what you used in your



          13      compensation study?



          14                        THE WITNESS:  Absolutely.  That's



          15      correct.  Yes, sir.



          16                        CHAIR RYBARIK:  Let me make sure



          17      I've got that right.



          18          They were not used in the study?



          19                        THE WITNESS:  We only used actuals



          20      from financial statements.



          21                        CHAIR RYBARIK:  Why not use the



          22      target DNI?



          23                        THE WITNESS:  Because this is a



          24      market study of what pilots actually are making.  So



          25      the point of this study was to provide as broad a
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           1      brush as we could of what the market says this



           2      service is worth across the country.



           3          So in terms of if you're going to determine what



           4      the market's worth, you're going to use actuals and



           5      not targets that are establishing the tariffs.



           6                        CHAIR RYBARIK:  Are target DNI



           7      amounts generally publicly available, or are these



           8      select few?



           9                        THE WITNESS:  It's the same



          10      difficulty in getting targets as it is actuals.



          11      Sometimes you can get targets where you can't get



          12      actuals, so we did not -- if all we could get was a



          13      target, we didn't use it.  We would only use it with



          14      actuals.



          15          But there are some newspaper articles, there's



          16      some other references that we've had where we've been



          17      able to get to what a target DNI was in a rate case.



          18      But if we couldn't get to a actual backed up by a



          19      financial statement, we didn't use it.



          20                        CHAIR RYBARIK:  So then backing up



          21      to the overall compensation study that you performed



          22      here.  If all pilotage grounds were to set pilot DNI



          23      based on comparison to other grounds, can you help me



          24      explain -- can you help explain to me how we're not



          25      in an infinite feedback loop of just the average
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           1      becomes higher and then the average becomes higher



           2      and then the average becomes higher?



           3                        THE WITNESS:  Well, I think that



           4      would be accurate with any service or fee or



           5      compensation, right?  I mean, compensation has risen



           6      over the last 20 years in any profession, any



           7      service.  So I think by -- so if your question is how



           8      would we ever stop it from rising, I don't think that



           9      would be the purpose of the compensation study.  It



          10      would be to say what the compensation currently is,



          11      and, you know, if you set this at -- let's just say



          12      you set it at the national average, or you set it at



          13      the West Coast average.  Anything that you would



          14      pick.



          15          You know, that would set it for this period of



          16      time to be within the market.  And if you come back



          17      four years later and you're looking and seeing that



          18      other people's salaries has increased since then and



          19      you're resetting it, I think that would be the same



          20      as with any other profession.



          21          I think attorney's fees go up.  I think, you



          22      know, almost any service, the compensation rises with



          23      inflation and over time.



          24                        CHAIR RYBARIK:  If you're setting



          25      it based on an average that you identify, though,
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           1      aren't you making the market?



           2                        THE WITNESS:  I don't believe so.



           3      I think you're using the market to determine the



           4      compensation you set.  Because, you know, regulation



           5      is a replacement for competition.  That's the -- you



           6      know, when you take a step back, that's what it is.



           7      So you have to use something.



           8          So you're going to use access to the best market



           9      information you have to set the compensation.  So I



          10      don't think that you are setting the market.  I think



          11      you're using the market to set the compensation.



          12                        CHAIR RYBARIK:  All right.  Thank



          13      you.  No further questions from me.



          14                        JUDGE FUKANO:  Any other questions



          15      from the bench for this witness?



          16          Thank you.  You are excused.



          17                        THE WITNESS:  Thank you.



          18                               (Witness excused.)



          19



          20                        JUDGE FUKANO:  It is approximately



          21      10:40.  I would just like to check with the parties



          22      if we could use a brief recess or a break just to



          23      take a bit of a stretch.  Seeing some nods of



          24      agreement.



          25          We will be off the record for about ten minutes.
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           1      We will return at 10:50.



           2                               (Pause in proceedings from



           3                                10:38 a.m. to 11:02 a.m.)



           4



           5                        JUDGE FUKANO:  Let's be back on the



           6      record.



           7          The time is approximately 11:02 a.m.  Our next



           8      witness is Bruce McNeil.



           9          If you would please raise your right hand, and I



          10      will swear you in.



          11          Do you swear or affirm the testimony you provide



          12      today is the truth and nothing but the truth?



          13                        THE WITNESS:  I do.



          14                        JUDGE FUKANO:  Thank you.



          15          Please introduce the witness, and tender them for



          16      cross.  Please note if there are any corrections to



          17      the prefiled testimony.



          18



          19      BRUCE J. McNEIL,           having been first duly sworn



          20                                 by Administrative Law Judge



          21                                 Fukano, was examined and



          22                                 testified as follows:



          23      ////



          24      ////



          25      ////





                                                                     359

�







           1                        DIRECT EXAMINATION



           2      BY MS. CARSON:



           3  Q   Good morning, Mr. McNeil.



           4          Please state your name and title for the record,



           5      and spell your name for the court reporter.



           6  A   Bruce J. McNeil.  I'm a partner with the law firm of



           7      Leech Tishman in the Washington, D.C., office.  My



           8      last name is spelled M-c-N-e-i-l.



           9  Q   Mr. McNeil, do you have before you what's been marked



          10      for identification as Exhibit No. BJM-01T through



          11      BJM-08 in TP-250574?



          12  A   I do.



          13  Q   Do these exhibits constitute your prefiled direct and



          14      rebuttal testimony and related exhibits in this



          15      proceeding?



          16  A   They do.



          17  Q   Were these exhibits prepared under your supervision



          18      and direction?



          19  A   Exactly by my direction.



          20  Q   Do you have any corrections to any of your exhibits



          21      at this time?



          22  A   I do not.



          23  Q   Okay.  Are your prefiled direct and rebuttal



          24      testimony and accompanying exhibits true and correct



          25      to the best of your information and belief?
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           1  A   They are.



           2                        MS. CARSON:  Thank you.



           3          PSP tenders Bruce McNeil for cross-examination.



           4                        JUDGE FUKANO:  Staff indicated



           5      cross for this witness.  You may proceed.



           6                        MS. DeLAPPE:  Thank you, Your



           7      Honor.



           8



           9                        CROSS-EXAMINATION



          10      BY MS. JONES:



          11  Q   Good morning, Mr. McNeil.



          12  A   Good morning.



          13  Q   In your direct testimony, which is marked BJM-01T,



          14      you testified that Puget Sound Pilots has pursued an



          15      advisory opinion from U.S. Department of Labor,



          16      correct?



          17  A   Correct.



          18  Q   And the advisory opinion was requested on behalf of



          19      Puget Sound Pilots in December 2023; is that right?



          20  A   Yes.



          21  Q   And is it true that the Department of Labor is not



          22      obligated to respond to these requests for advisory



          23      opinions on a particular timeline?



          24  A   They are not.



          25  Q   And is it true the Department of Labor is not
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           1      required to respond at all to such requests?



           2  A   And they may not.



           3  Q   And in your rebuttal testimony, which is BJM-7T, you



           4      testified that the Commission should continue



           5      allowing Puget Sound Pilots to pursue its request for



           6      an advisory opinion; isn't that true?



           7  A   Yes.



           8  Q   Okay.  But you aren't able to indicate to the



           9      Commission how long this pursuit will take; is that



          10      right?



          11  A   We are not.



          12  Q   Okay.  So the Department of Labor might answer this



          13      request in some months or years from now; is that



          14      right?



          15  A   That is possible.



          16  Q   Or they might choose to not answer the request at



          17      all?



          18  A   Then they would request -- they would tell me that,



          19      and then I would have a chance to withdraw my



          20      request.



          21          But the latest information from the Department of



          22      Labor -- and I speak with them on a monthly basis.



          23      We have monthly meetings.  And it's Eric Berger and



          24      Frances Steen, and they have informed me that they



          25      have met with the decision-makers about my request
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           1      and that they are writing, drafting something that



           2      they can circulate to the decision-makers that sounds



           3      like very good progress on the advisory opinion.



           4                        MS. JONES:  Thank you very much.  I



           5      have no further questions.



           6                        JUDGE FUKANO:  Any redirect for



           7      this witness?



           8                        MS. CARSON:  No, Your Honor.



           9                        JUDGE FUKANO:  Any questions from



          10      the bench for this witness?



          11          Thank you.  You are excused.



          12                               (Witness excused.)



          13



          14                        JUDGE FUKANO:  Our next witness is



          15      Scott Sevall.



          16          All right.  Then please activate your mike, and



          17      raise your hand, and I will swear you in.



          18          Do you swear or affirm the testimony you provide



          19      today is the truth and nothing but the truth?



          20                        THE WITNESS:  I do.



          21                        JUDGE FUKANO:  Thank you.



          22          Please introduce the witness and tender them for



          23      cross.  Please note if there are any corrections to



          24      the prefiled testimony.



          25                        MS. JONES:  Your Honor.
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           1      SCOTT SEVALL,              having been first duly sworn



           2                                 by Administrative Law Judge



           3                                 Fukano, was examined and



           4                                 testified as follows:



           5



           6                        DIRECT EXAMINATION



           7      BY MS. JONES:



           8  Q   Would you please state your name and your title and



           9      spell your name for the record.



          10  A   I am Scott Sevall, a regulatory analyst, a part of



          11      the Commission staff.  First name S-c-o-t-t



          12      S-e-v-a-l-l.



          13  Q   Mr. Sevall, your prefiled testimony and exhibits have



          14      already been admitted.



          15          Do you have any corrections to your prefiled



          16      testimony at this time?



          17  A   Not that I know of.



          18                        MS. JONES:  Mr. Sevall is available



          19      for cross-examination.



          20                        JUDGE FUKANO:  I understand that



          21      PSP has waived cross of this witness, so we will



          22      proceed to PMSA.



          23          You may proceed.



          24                        MS. DeLAPPE:  Thank you.  Just a



          25      moment.  I was not aware of that development, so I'll
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           1      just pull up my camera.



           2



           3                        CROSS-EXAMINATION



           4      BY MS. DeLAPPE:



           5  Q   Okay.  Mr. Sevall, you agree that this case is about



           6      finding fair, just, reasonable, and sufficient rates?



           7  A   Yes.



           8  Q   And in this case, you applied the Commission's



           9      definitions of those terms as set forth in the orders



          10      that the Commission has issued in the prior PSP



          11      cases?



          12  A   Yes.



          13  Q   Let's take one of those terms, the term "reasonable."



          14          That refers to being within the range of outcomes



          15      supported by the evidence, right?



          16  A   Yes.



          17  Q   For example, you propose a DNI range of



          18      reasonableness, right?



          19  A   Yes, I do.



          20  Q   By definition, as they are within the range of



          21      reasonableness, all the potential DNIs in that range



          22      would meet the reasonableness standard?



          23  A   I believe that would be true.



          24  Q   And that includes the low end of your range, which is



          25      $486,475?
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           1  A   I believe that got corrected to about $500,000 in a



           2      recent correction.  But, yes, all the way to the low



           3      end of the range.



           4  Q   And "sufficient" means that rates are high enough to



           5      meet the pilots' needs to cover their expenses and to



           6      attract and retain pilots, right?



           7  A   Yeah, I'd agree with that.



           8  Q   All the numbers within your range of DNI are



           9      sufficient to attract and retain pilots, correct?



          10  A   I believe so.



          11  Q   Okay.



          12                        JUDGE FUKANO:  Beg your pardon.



          13      Mr. Sevall, can you just speak a little closer to the



          14      mike.  We're having trouble hearing you.



          15                        THE WITNESS:  Okay.



          16                        JUDGE FUKANO:  Thank you.



          17  Q   (By Ms. DeLappe)  I want to go back to some of the



          18      historic DNIs and pilot numbers that we've had over



          19      the years.



          20          In 2019, DNI was at $369,640 for 50 pilots.



          21      Would you agree that that was sufficient to attract



          22      and retain pilots?



          23  A   I -- I don't know where that number came from.  I can



          24      say it was -- if you're speaking from historical



          25      record, then it's historical fact.  And there were 50
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           1      pilots.  There's now 56 pilots.  So they've been able



           2      to attract because the pilot corps has increased.



           3  Q   Would it be helpful, then, if we go ahead and look



           4      through the exhibits -- these are BPC reports -- so



           5      that you can see the DNI for each of the years that I



           6      refer to?  The first one I referred to is in



           7      Exhibit JR-05.



           8  A   05.  Okay.  One second.



           9          Okay.  I have that open.



          10  Q   And I know that's a long document, so I'll do a quick



          11      search for the specific number.



          12  A   I believe they're usually somewhere in the middle.



          13  Q   Yes.  So if you look at Page 32 of the exhibit and



          14      you see there close to the -- right above the notes



          15      on that page, and the average per pilot at 49.9.  The



          16      annual earnings after deductions for distributions is



          17      369,647?



          18  A   Yes, I see that number.



          19  Q   And in 2019, would you agree that that was sufficient



          20      to attract and retain pilots?



          21  A   Again, given that the pilotage corps has increased in



          22      size, I think they have attracted and retained.  And



          23      that was a historical fact of -- of what it is.  I



          24      don't believe this was a result of a rate case at



          25      this point.  But I think it's the year prior to the
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           1      first rate case, but it's historical fact.



           2  Q   And that is what the legislature, at the time of



           3      transferring the regulatory ratemaking



           4      responsibilities to this Commission, deemed to be the



           5      starting point for the rates under the new system,



           6      right?



           7  A   I agree.  Yeah.



           8  Q   Okay.  So I will just state, without slowing down,



           9      JR-06, -07, and -08 contain further historical



          10      information about the rates in each year.  I mean,



          11      the DNI and the number of pilots.



          12          But would you agree, then, that each of those



          13      would have been sufficient to attract and retain just



          14      as a matter of principle?



          15  A   Yeah, I believe that is true.



          16  Q   Turning to the next term, "fair":  Would you agree



          17      that that refers to the balance of fair prices



          18      customers pay for services and fair pay for pilots?



          19  A   Yes.



          20  Q   Let's turn to Exhibit MM-49T, please.  And



          21      specifically Page 13.  So that's Captain Moore's



          22      cross answering testimony.



          23  A   What page again?



          24  Q   Page 13, please.



          25          And you'll see there in the -- close to the
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           1      middle of the page, a table that I walked through



           2      with Captain Carlson.  I'm not sure if you were here



           3      for that, but we'll be walking through the same



           4      table.



           5  A   Oh.  The one with the arrows and the more efficient



           6      higher pay?



           7  Q   Yes.  Thank you.



           8  A   Yes, I see that.



           9  Q   Thank you.



          10          So starting at Line 12 on that page, Captain



          11      Moore explains that the Commission has established a



          12      structure where fair composition to pilots moves



          13      proportionally with efficiency and productivity for



          14      ratepayers.



          15          Would you agree with what he is saying, just in



          16      that statement?



          17  A   On the whole, yeah, I believe it's a true statement,



          18      yeah.



          19  Q   So when pilots do more work and receive higher pay,



          20      would you say that that outcome is fair for both



          21      parties?



          22  A   I think that -- I think that'd be fair not just for



          23      pilots but including pilots, yeah.



          24  Q   And when pilots do less work and receive lower pay,



          25      the outcome would also be fair, right?
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           1  A   I can -- I can see that, yeah.



           2  Q   And when pilots do less work but then earn higher



           3      pay, that outcome would be less fair to ratepayers,



           4      right?



           5  A   It might.  I mean, it depends on if the pay was



           6      deemed fair for the unit of work in the first place.



           7  Q   And as a general principle, if the pilots do more



           8      work for less pay, would that be less fair to the



           9      pilots?



          10  A   Can you repeat that.



          11  Q   So as a general principle, if the pilots do more work



          12      for less pay, would that be less fair to the pilots?



          13  A   I think with the same qualifier, I mean, if they



          14      were -- if whatever pilot was deemed to be overpaid



          15      initially and it was adjusted down, then it wouldn't



          16      be unfair.  But, you know, outside that context,



          17      yeah, I'd agree with you.



          18  Q   So let's turn to the next page, where you see the



          19      three basic assumptions that we discussed yesterday



          20      with Mr. -- Captain Carlson.



          21          At Line 9.  Starting at Line 9.



          22          So these are just the assumptions taking these



          23      concepts to logical extremes, and I want to just test



          24      whether you agree with Captain Carlson about whether



          25      each meets the fairness standard.
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           1          So no work would mean no pay.



           2          Would that be fair?



           3  A   Yeah.



           4  Q   And for No. 2, no work but infinite pay.



           5          Would that be fair?



           6  A   No.



           7  Q   And no pay but infinite work.



           8          Would that be fair?



           9  A   No.



          10  Q   So somewhere between those last two lies a spectrum



          11      of fairness relative to pay and workload of pilots,



          12      right?



          13  A   Correct.



          14  Q   So pilot workload or productivity is a relevant



          15      factor to consider in determining whether the DNI is



          16      fair?



          17  A   It is.



          18  Q   In your direct testimony, Exhibit SS-1T, you did not



          19      conduct a discrete or separate analysis of which part



          20      of your DNI range of reasonableness is fair in light



          21      of workload considerations, did you?



          22  A   I did not.  I believe in my testimony I -- that was



          23      one of the critiques that I had of the salary survey,



          24      is that it didn't have a workload analysis.



          25  Q   Go ahead and can you please explain that critique
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           1      further.



           2  A   Well, it's kind of -- so I mean --



           3                        MS. CARSON:  I'm going to object to



           4      this seems to be friendly cross, which, my



           5      understanding, is not allowed by the Commission.



           6                        MS. DeLAPPE:  I can withdraw that



           7      question.



           8                        JUDGE FUKANO:  Then you may.



           9      Sustained.



          10  Q   (By Ms. DeLappe)  So I've just gone through the same



          11      questions I went through with Captain Carlson with



          12      you, Mr. Sevall.



          13          And you mentioned that you did not include any



          14      discrete or separate analysis of workload regarding



          15      which part of your range of reasonableness is fair in



          16      light of workload considerations, correct?



          17  A   Correct.  I testified that -- that I did not do that,



          18      that the information may not be available.



          19  Q   But you did critique Mr. Sisung's workload, the



          20      absence of workload considerations from his study?



          21  A   Yes, that was one critique that I had.



          22  Q   In Exhibit MM-49T, at Page 18, Captain Moore provides



          23      an analysis of your DNI range of reasonableness in



          24      light of workload considerations for the Puget Sound



          25      Pilots based on calculations that are shown
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           1      graphically on Page 17 in Figure M.



           2          Have you reviewed this material?



           3  A   Not recently, but, yes, I have seen this.



           4  Q   And so you're aware that these show what the prior



           5      Commission orders have determined are fair for



           6      different assignment levels.



           7          So we have on Page 17 the pay, the compensation



           8      on the horizontal axis, and on the vertical axis we



           9      have the AAL per pilot, right?



          10  A   Correct.  Yeah, the average assignment level for AAL?



          11  Q   Yes.



          12          And so then the various prior orders are plotted



          13      out on those -- on the graph there, right?



          14  A   Just to be clear, we're looking -- oh, this isn't --



          15      this is on Page 17.  That's correct.



          16  Q   Page 17, Figure M?



          17  A   Yeah.



          18  Q   And so based on this, the test year actuals for PSP's



          19      average assignment level of 138 were fair, no matter



          20      how they're calculated, whether as reported to the



          21      BPC without changes for regulatory purposes, whether



          22      calculated as adjusted by PMSA, or whether calculated



          23      as you calculated it, correct?



          24  A   According to Mr. Moore, yeah, that's -- that's



          25      correct.
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           1  Q   And do you understand that that's because where they



           2      are is on the compensation axis and on the average



           3      assignment level axis, that those are within this,



           4      you know, spectrum of in the green area that those



           5      are -- that are defined by that?



           6  A   Yeah, but I -- I don't know how exactly that green



           7      area is -- you know, what defined that area exactly



           8      and why it's defined in that manner.



           9  Q   Okay.  So let's go back to Page 15.  If you could



          10      look at Figure L.



          11  A   Okay.  I have that.



          12  Q   And you can see then that Figure M is just a zoom in



          13      on that Figure L?



          14  A   Yeah, that appears to be.



          15  Q   Okay.  So if the average assignment level is set to



          16      decline to 133 in the rate year because the rates



          17      will be funding 56 pilots with fewer assignments,



          18      would you agree that that is occurring in this case?



          19          And let me rephrase that.



          20          The average assignment level is set to decline to



          21      133, correct?



          22  A   I believe there's some evidence in the record.  I



          23      didn't testify specifically to that, but I believe



          24      there's some evidence in the record that speaks to



          25      that.
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           1  Q   Would you agree that if it -- if the test year was at



           2      138, that going to 133 would be a decline in average



           3      assignments?



           4  A   Yes, 133 is lower than 138.



           5  Q   And that decline in workload is a factor to consider



           6      for a fairness, right?



           7  A   It'd be probably one factor, I believe.



           8  Q   So you're aware that Exhibit MM-49T, at Page 18, you



           9      can see that there's, at Line 5, an analysis of what



          10      was then the low end of your DNI range of



          11      reasonableness, right?



          12  A   What page again?



          13  Q   Page 18.



          14  A   Starting on Line 5, I believe?



          15  Q   Yes.



          16  A   And okay.  What was your question?



          17  Q   That you can see there at Line 5 that this is about



          18      what was your low end of the range of reasonableness



          19      in your original testimony?



          20  A   Yeah.  And so the 486 now would represent or was



          21      corrected about 500, but that is the low end, yes.



          22  Q   Okay.  And so if the average assignment level is 133,



          23      Captain Moore concluded that that would be close to



          24      the level of productivity that would make that DNI



          25      within the spectrum of fairness, right?
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           1  A   Within Mr. Moore's defined spectrum of fairness, yes.



           2  Q   Do you have any reason to disagree that that low end



           3      of your range meets the Commission's fairness



           4      standard?



           5  A   Can you -- can you restate that.



           6  Q   Do you have any reason to believe that that low end



           7      of your range does not meet the fairness standard?



           8                        MS. JONES:  Objection.  Calls for a



           9      legal conclusion.



          10                        JUDGE FUKANO:  Response.



          11                        MS. DeLAPPE:  I can rephrase.



          12                        JUDGE FUKANO:  Then sustained.



          13      Please do.



          14  Q   (By Ms. DeLappe)  So, Mr. Sevall, you have testified



          15      today about what "reasonableness" means and your DNI



          16      range of reasonableness according to the Commission's



          17      standards, correct?



          18  A   Yes.



          19  Q   And you have testified today about what "sufficient"



          20      means and which DNIs meet the Commission's standards



          21      for sufficiency, right?



          22  A   Yes.



          23  Q   Do you have any difficulty also applying what the



          24      Commission's standard means for fairness to DNI?



          25                        MS. JONES:  Same objection, Your
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           1      Honor.



           2                        MS. DeLAPPE:  I'm struggling to



           3      understand how fairness out of the four criteria, the



           4      four standards, differs as a legal term from



           5      reasonableness and sufficiency.



           6                        JUDGE FUKANO:  I am going to



           7      overrule the objection.  The witness can answer the



           8      question within the scope of his knowledge.



           9                        THE WITNESS:  Okay.  So re-ask that



          10      question, please.



          11  Q   (By Ms. DeLappe)  Do you have any reason to disagree



          12      with PMSA that the low end of your range meets the



          13      fairness standard?



          14  A   I have no reason.



          15  Q   So applying your testimony to the Commission's



          16      existing standards for fair, just, reasonable, and



          17      sufficient, the low end of your range meets all four



          18      standards, right?



          19  A   I -- yes, I believe just about anywhere in that range



          20      can meet the standard.



          21  Q   Let's turn to Cross Exhibit SS-14.



          22          And that is your response to the Puget Sound



          23      Pilots Data Request No. 29.



          24  A   My cross exhibits aren't -- aren't numbered the same,



          25      but I have a SS-cross, and it's Data Request No. 29.
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           1  Q   Perfect.



           2  A   Requested from PSP, yes.



           3  Q   Yes.



           4          And the level of DNI discussed in that data



           5      request and the response would also be fair, just,



           6      reasonable, and sufficient, in your opinion, wouldn't



           7      it?



           8  A   Yeah, I mean, subject to the correction.  'Cause this



           9      was issued -- or this response came before the



          10      correction of my testimony, so subject to the -- the



          11      change for that testimony, yeah.



          12  Q   On the topic of workload analysis and determining



          13      DNI, you did not conduct any independent analysis to



          14      determine whether workload data exists for the



          15      pilotage districts you considered in Exhibit SS-5,



          16      did you?



          17  A   No, I did not do any independent workload analysis.



          18  Q   You participated in leading the workshop that



          19      presented the 2024 presentation -- it's the 2024



          20      workshop, the presentation of which is in the record



          21      as Exhibit SC-06 for Spencer Cohen -- didn't you?



          22  A   Yeah, the PowerPoint and -- yes.



          23  Q   And at Page 24, starting in Page 24 -- you can turn



          24      to the exhibit -- but you -- you listed a series of



          25      challenges that present themselves on the topic of
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           1      comparing pilotage wages, right?



           2  A   Yes.  I'm just going from memory, but, yes, I



           3      remember having a critique of that.



           4  Q   And your source for the relevant challenges -- your



           5      list of relevant challenges, that was consistent with



           6      the Commission's orders in PSP's two prior cases,



           7      right?



           8  A   I believe it would be, yeah.



           9  Q   So wouldn't you agree, then, that one of the major



          10      deficiencies in Mr. Sisung's compensation study is



          11      the lack of workload factors?



          12  A   Yeah, I believe I testified to that.



          13  Q   You're familiar with PMSA's recommendation to



          14      redefine the floor of the number of pilots to be



          15      funded based on the average assignment level instead



          16      of the actual number of licensed pilots?



          17  A   Yeah, I believe Mr. -- or Captain Moore testified to



          18      that.



          19  Q   And can you recognize that basing the number of



          20      pilots to fund on the actual number of licensed



          21      pilots could incentivize some strategic manipulation,



          22      such as postponing retirements or using the BPC,



          23      lobbying in the BPC to increase or at least not



          24      decrease the number of pilots during rate cases --



          25                        MS. JONES:  Objection.
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           1  Q   (Continuing by Ms. DeLappe)  -- that occur?



           2                        COMMISSIONER DOUMIT:  Objection.



           3      Calls for speculation.



           4                        JUDGE FUKANO:  Response.



           5                        MS. DeLAPPE:  I believe that



           6      Mr. Sevall has sufficient regulatory experience and



           7      expertise that he could answer a question



           8      legitimately that calls for some speculation on this



           9      subject.



          10                        JUDGE FUKANO:  I will overrule the



          11      objection.  The witness can answer the question if



          12      within the scope of his knowledge.



          13                        THE WITNESS:  Can you restate that.



          14  Q   (By Ms. DeLappe)  Could you see that basing the



          15      number of pilots to fund before this Commission on



          16      the actual number of licensed pilots could



          17      incentivize strategic manipulation of the number of



          18      pilots, such as by postponing retirements or lobbying



          19      before the BPC to increase or not decrease the number



          20      of pilots during rate cases?



          21  A   Yeah.  I mean, that's in every industry that the



          22      Commission has.  I mean, a company could be



          23      incentivized to try to overstate certain expenses or



          24      certain assets during the test period which they



          25      choose, but the Commission also continues -- you
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           1      know, the pilots will come back for a rate case in



           2      the future.  Patterns of behavior start to be noticed



           3      and addressed by the bench.



           4          From my recollection, you know, I mean, we've --



           5      we've regulated solid waste for -- since the '50s in



           6      such a manner, and the Commission and staff start to



           7      see exactly what is going on.  So at the beginning of



           8      regulating something is probably the highest risk of



           9      some sort of, I mean, gamesmanship, if that were to



          10      occur, yeah.



          11  Q   And could you see that redefining the floor to be



          12      based on average assignment level would eliminate any



          13      gamesmanship like that?



          14  A   It would incentivize it, yeah.



          15  Q   And that that could further the independence of this



          16      Commission from the BPC's process?



          17  A   It would.  At the same time, I think the Commission



          18      would want to make sure that the rate design was in a



          19      place where it could pretty much guarantee that the



          20      pilots would be fairly compensated for exactly the



          21      level of work that they do.



          22                        MS. DeLAPPE:  I have no further



          23      questions.  Thank you.



          24                        JUDGE FUKANO:  Thank you.



          25          Any redirect for this witness?
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           1                        MS. JONES:  Yes, Your Honor.  Thank



           2      you.



           3



           4                       REDIRECT EXAMINATION



           5      BY MS. JONES:



           6  Q   Mr. Sevall, why do you think that all of the DNIs



           7      within your range of reasonableness are reasonable?



           8  A   Well, after reviewing, going through the very lengthy



           9      exhibit -- Mr. Sisung -- it appears to me that those



          10      are real numbers that people have actually been



          11      compensated in the marketplace that is pilotage.



          12          I believe it's a statistically significant



          13      sample.  I mean, there's only so many pilots in the



          14      nation that provide pilotage.  And so I don't



          15      believe, after having looked at it and having tried



          16      to go find other financial information, myself, that



          17      I don't believe that it's cherry-picked, per se.



          18          And I chose my range of reasonableness off of



          19      what the Commission's previously approved and



          20      extended, you know, basically one standard deviation



          21      so that the majority -- the majority of the data



          22      sample should sit, you know, in my range of



          23      reasonableness to accurately reflect the market, I



          24      guess, to the best of ability without leading us



          25      towards an outlier.





                                                                     382

�







           1  Q   Do you have any concerns with setting pilot DNI based



           2      on PMSA's fairness framework that you've been



           3      questioned about this morning?



           4  A   Well, I -- it overlaps in some part with my range of



           5      reasonableness that -- that seems to be apparent.  My



           6      concern is I don't know exactly how they defined the



           7      green area in -- in that chart.



           8  Q   Are there other factors that you would consider in



           9      setting pilot DNI other than the volume of work?



          10  A   Well, obviously, I mean, pilotage has its dangers and



          11      liabilities that go with it.  I do believe that



          12      pilotage is comparable, you know, when I use my



          13      definition that it's a professional maritime expert



          14      with local knowledge.



          15          Generally things go well for pilots, but on



          16      occasion, you know, a bridge may fall down.  And --



          17      or a ship runs aground.  And, you know, there's a



          18      chance that somebody ends up with a huge liability on



          19      their own.



          20          So I think, much like a brain surgeon, they --



          21      they are highly qualified individuals for the work



          22      that they do.



          23  Q   And on cross-examination, you were asked a lot of



          24      questions about fairness in regards to average



          25      assignment level.
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           1          When you think about fairness, what other factors



           2      do you consider besides average assignment level?



           3  A   Right now in my head, I can't think.



           4  Q   Okay.



           5  A   Sorry.



           6  Q   Do you have any concerns with PMSA's fairness



           7      framework in regards to the factors that they



           8      consider when they're -- when they're -- when they're



           9      considering what goes into that framework?  They



          10      think average assignment level.  Anything else that



          11      goes into the framework?



          12  A   Yeah, well, I think they -- well, they took -- you



          13      know, obviously prior Commission decisions, which



          14      with their record, the Commission made a fair, just,



          15      reasonable, sufficient, you know, determination.



          16          This record's different.  This -- to my



          17      understanding, this is -- this is the best salary



          18      support that they -- that the pilots have produced.



          19      It's not that the pilots haven't tried to present the



          20      argument in the past.  They have.  They've done it



          21      every rate case.



          22          The Commission has luckily found that they didn't



          23      carry their burden, and so that's the question this



          24      time to the bench, is do they believe that they



          25      carry, you know, a burden.
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           1  Q   Why didn't you recommend the low end of the range of



           2      reasonableness?



           3  A   Well, inherently I do, right?  I give the entire



           4      range of reasonableness.  And I just went to the



           5      middle for my specific recommendation.  But I do hold



           6      that the entirety of that would be fair, just,



           7      reasonable, and sufficient.



           8  Q   And were there any specific reasons for why you chose



           9      the middle as your specific recommendation within the



          10      range?



          11  A   Within that range, I mean, no, I mean, it was the



          12      middle of my range of reasonableness.



          13  Q   Why do you recommend the Commission adopt the actual



          14      number of licensed pilots for the number of pilots?



          15  A   Well, we want to make sure that the pilotage corps is



          16      compensated, yes, for the work they do, but at the



          17      same time, becoming licensed as a pilot is a lengthy



          18      process, and it takes lots of time, multiple years.



          19      And you -- you can't manage a pilot corps just down



          20      to the exact number on the day that you need to be



          21      licensed and say, We're only going to pay 40 pilots



          22      this day.



          23          The economics, the traffic flows change.  You



          24      know, a war might have started three weeks ago and



          25      drastically impact shipping, right?  COVID might
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           1      strike and drastically impact shipping.  So I think



           2      it helps guarantee a chance for -- for the pilots to



           3      achieve the target, the targeted income that the



           4      Commission sets.



           5  Q   And do you have any concerns with basing the number



           6      of pilots on average assignment level?



           7  A   Right now I do.  And I think it's -- it's got to do



           8      mainly 'cause, in my brain, I kind of see it all tied



           9      together from beginning to end in that the tariff is



          10      designed with an hourly rate, but the hourly rate



          11      doesn't wholly support the total disbursable net



          12      income at this juncture.



          13          Some point in the future, we might get there, and



          14      then it would make logical sense that if that tariff



          15      rate were to specifically be to compensate pilots for



          16      their labor, we could move from a number of pilots



          17      to, hey, this is how many hours of pilotage were



          18      provided, and this is -- you know, we tie that to the



          19      rate that's collective.



          20          Oh.  The tariff is not designed in that manner at



          21      this point.  We might get there someday in the



          22      future.  But at this point, I don't think it's



          23      appropriate to go exactly to that workload.



          24                        MS. JONES:  Thank you.  I have no



          25      further questions.
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           1                        JUDGE FUKANO:  Thank you.



           2          Any questions from the bench for this witness?



           3                        COMMISSIONER RENDAHL:  No, Your



           4      Honor.



           5                        JUDGE FUKANO:  Thank you.



           6          You are excused.



           7                               (Witness excused.)



           8



           9                        JUDGE FUKANO:  Our next witness is



          10      Tiffany Van Meter.



          11          If you could activate the microphone and raise



          12      your right hand.  I will swear you in.



          13          Do you swear or affirm that the testimony you



          14      provide today is the truth and nothing but the truth?



          15                        THE WITNESS:  Yes.



          16                        JUDGE FUKANO:  Thank you.



          17          Please introduce the witness and tender them for



          18      cross.  Please note if there are any corrections to



          19      the prefiled testimony.



          20



          21      TIFFANY VAN METER,         having been first duly sworn



          22                                 by Administrative Law Judge



          23                                 Fukano, was examined and



          24                                 testified as follows:



          25      ////
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           1                        DIRECT EXAMINATION



           2      BY MR. ROBERSON:



           3  Q   Good morning.  Would you please state your name and



           4      spell your last name for the record.



           5  A   Tiffany Van Meter.  V-a-n, space, M-e-t-e-r.



           6  Q   And are you the same Tiffany Van Meter who submitted



           7      Exhibits TVM-1T through TVM-8?



           8  A   I am.



           9  Q   And do you have any corrections to those exhibits



          10      today?



          11  A   No.



          12  Q   And if I asked you the same questions now as were



          13      asked in your testimony, would your answers be the



          14      same?



          15  A   Yes.



          16                        MR. ROBERSON:  Ms. Van Meter is



          17      available for cross.



          18                        JUDGE FUKANO:  Thank you.



          19          I understand that PSP has waived cross of this



          20      witness.



          21          Are there any questions for this witness from the



          22      bench?



          23                        COMMISSIONER RENDAHL:  Yes, Your



          24      Honor.  Let me get organized here.



          25          So good morning, Ms. Van Meter.
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           1                        THE WITNESS:  Good morning.



           2                        COMMISSIONER RENDAHL:  So we note



           3      that the staff has declined to file a response to the



           4      settlement between the parties.



           5          Does staff have a position on the settlements as



           6      a whole?



           7                        THE WITNESS:  I am going to



           8      actually defer that to Scott Sevall as the lead on



           9      the case.



          10                        COMMISSIONER RENDAHL:  Okay.  Will



          11      he be -- I don't think he will be a part of the



          12      staff -- part of the settlement panel, will he?



          13                        MR. ROBERSON:  He's not scheduled



          14      to be, but we have no objection to bringing him back



          15      to the stand to answer any questions.



          16                        COMMISSIONER RENDAHL:  Okay.  All



          17      right.  We'll address that that way.



          18          Okay.  So another line of questioning.



          19          Were you present or online for PSP witness Ann



          20      LaRue's testimony yesterday?



          21                        THE WITNESS:  Yes, I was.



          22                        COMMISSIONER RENDAHL:  Okay.  So



          23      you heard my questions to witness LaRue about the



          24      potential for double counting of expenses with the



          25      Port Angeles expense charge and the proposed charge
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           1      for third-party launch services, correct?



           2                        THE WITNESS:  Yes.



           3                        COMMISSIONER RENDAHL:  So this is



           4      -- just so you have that reference, this is your



           5      initial response testimony, TVM-01T, starting at Page



           6      18.



           7          Have you changed your position on this issue?



           8                        THE WITNESS:  No.



           9                        COMMISSIONER RENDAHL:  So can you



          10      please explain why you believe there's a duplication



          11      of charges to customers when they're charged for both



          12      the expense charge and for the third-party launch



          13      service or the proposed third-party launch service



          14      charge?



          15                        THE WITNESS:  Sure.  The way that



          16      the Port Angeles expense charge is calculated is to



          17      include costs of the pilot boats, which includes



          18      depreciation and also fuel expense and everything in



          19      regard to that.



          20          And a third-party launch would be paying for



          21      essentially the same type of expense where a pilot



          22      boat isn't being used.  So the vessel would be



          23      charged for the Port Angeles expense charge, which



          24      includes a pilot boat that's not being used, and then



          25      also the third-party launch service.
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           1                        COMMISSIONER RENDAHL:  Okay.  I



           2      appreciate that clarification.



           3          And I may have some additional questions, but I'm



           4      going to defer to my colleagues right now if they



           5      have their questions.



           6                        CHAIR RYBARIK:  A couple quick



           7      questions.  They do involve the settlement, but I



           8      think they're more specific to testimony that you had



           9      related to the capital recovery charge.



          10          So if you do want to reference your testimony, it



          11      is in your response testimony, which is TVM-01T.



          12      This is Pages 12 to 13.  Let me know when you're



          13      there.



          14                        THE WITNESS:  Okay.



          15                        CHAIR RYBARIK:  In that testimony,



          16      you contest the capital recovery charge in part due



          17      to the lack of a deferred accounting, some deferred



          18      accounting treatment and the inclusion of a



          19      future-looking cost estimate in determining the



          20      surcharge amount.



          21          Does staff still have concerns regarding the



          22      surcharges proposed in the settlement?



          23                        THE WITNESS:  I think I'm also --



          24      that is to be deferred to Scott regarding settlement



          25      information.
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           1                        CHAIR RYBARIK:  I guess I'm trying



           2      to just compare --



           3                        THE WITNESS:  Sorry.



           4                        CHAIR RYBARIK:  -- what your



           5      testimony was relative to the deferred accounting



           6      treatment.  And maybe we can just specifically ask



           7      that.



           8          Do you believe a deferred accounting mechanism is



           9      necessary relative to any capital recovery charge?



          10                        THE WITNESS:  Yes, I do.



          11                        CHAIR RYBARIK:  You continue to



          12      believe that despite having seen the settlement?



          13      You're aware of the settlement?



          14                        THE WITNESS:  Yes.



          15                        CHAIR RYBARIK:  Okay.  Can you



          16      explain how language requiring deferred accounting



          17      for costs contained in those surcharges would alter



          18      the mechanics or requirements of those surcharges.



          19                        THE WITNESS:  Can you repeat that.



          20      Sorry.



          21                        CHAIR RYBARIK:  Can you explain



          22      how, if we did require some deferred accounting



          23      treatment for the cost contained in those surcharges,



          24      how would that alter the mechanics of the surcharge,



          25      in your view.
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           1                        THE WITNESS:  Alter the mechanics



           2      of the surcharge that was presented in testimony,



           3      or...?



           4                        CHAIR RYBARIK:  Correct.  And, I



           5      guess, included in the settlement as well.



           6                        THE WITNESS:  Well, the testimony



           7      didn't come in with an accounting mechanism, a



           8      deferred accounting mechanism, which is kind of where



           9      I wasn't able to, I guess, sign on to it in



          10      testimony.  But from my understanding, the settlement



          11      language is appropriate to where it has a -- an



          12      amount and a true-up and another projection.



          13                        CHAIR RYBARIK:  Does that alleviate



          14      your concerns about some deferred accounting or not?



          15                        THE WITNESS:  That alleviates the



          16      concern about the dollars, yes.



          17                        CHAIR RYBARIK:  Okay.  I think that



          18      answers my questions.  Thank you.



          19                        JUDGE FUKANO:  Anything further --



          20      please.



          21                        COMMISSIONER RENDAHL:  Yes.  I have



          22      one more.  And hopefully this is not going to get us



          23      into difficult territory here.



          24          So do you have your res- -- you have your initial



          25      testimony, your response testimony, TVM-01T?
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           1                        THE WITNESS:  Yes.



           2                        COMMISSIONER RENDAHL:  Actually, I



           3      think this is going to be -- this is, I think,



           4      relating to the settlements, and so I may defer this



           5      question to Mr. Sevall.  So I have no further



           6      questions.



           7                        JUDGE FUKANO:  Anything further



           8      from the bench for this witness?



           9                        CHAIR RYBARIK:  Nothing from me.



          10      Thank you.



          11                        JUDGE FUKANO:  Thank you.  You are



          12      excused.



          13                               (Witness excused.)



          14



          15                        JUDGE FUKANO:  Then we will proceed



          16      to recall witness Sevall.



          17          Welcome back.



          18                        THE WITNESS:  Thank you.



          19                        JUDGE FUKANO:  For the sake of



          20      clarity of the record, I will swear you in again, so



          21      please raise your right hand.



          22          Do you swear or affirm the testimony you provide



          23      today is the truth and nothing but the truth?



          24                        THE WITNESS:  I do.



          25      ////
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           1      SCOTT SEVALL,              having been first duly sworn



           2                                 by Administrative Law Judge



           3                                 Fukano, was examined and



           4                                 testified as follows:



           5



           6                        JUDGE FUKANO:  Thank you.



           7          There are questions from the bench for this



           8      witness?



           9                        COMMISSIONER RENDAHL:  Yes, there



          10      are.



          11          And, Mr. Sevall, sorry.  I should have asked



          12      these questions to you apparently.



          13          But the question I had posed to Ms. Van Meter and



          14      she deferred to you is that staff has declined to



          15      file a response to the settlement.  But does staff



          16      take a position on the settlement as a whole?



          17                        THE WITNESS:  We do not oppose the



          18      settlement.



          19                        COMMISSIONER RENDAHL:  Okay.  And



          20      then I asked Ms. Van Meter about an issue with the --



          21      the third-party launch issue.  If you remove the --



          22      I'm sorry.  The settlement has removed the



          23      depreciation expense from the Port Angeles expense



          24      charge.



          25          Does this change staff's position in any way
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           1      related to the issue of the third-party launch



           2      service and the Port Angeles expense charge?



           3                        THE WITNESS:  So the -- from my



           4      understanding, the settlement moves a small bit of



           5      depreciation that it was -- in Port Angeles and moves



           6      it to generates.



           7                        COMMISSIONER RENDAHL:  Correct.



           8                        THE WITNESS:  Is that -- and that's



           9      what your --



          10                        COMMISSIONER RENDAHL:  That's my



          11      understanding, yes.



          12          Does this change staff's position in any way?



          13                        THE WITNESS:  As far as regarding



          14      third-party launch in Port Angeles?



          15                        COMMISSIONER RENDAHL:  Yes.



          16                        THE WITNESS:  I don't believe that



          17      changes staff's position, no.



          18                        COMMISSIONER RENDAHL:  Okay.  Thank



          19      you.



          20          That's all the questions I have.  My colleagues



          21      may have some for you.



          22                        CHAIR RYBARIK:  Just real quick



          23      follow-up on, relating to the settlement, you noted



          24      that staff does not oppose the settlement as a whole.



          25      Just had a discussion with witness Van Meter about
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           1      the specific lack of deferred accounting treatment



           2      and the inclusion of future-looking cost estimate in



           3      the capital recovery charge.



           4          Does staff still have those concerns with the



           5      surcharges as proposed in the settlement?



           6                        THE WITNESS:  My -- my



           7      understanding, that the surcharge projects out future



           8      costs, recovers it, trues up at the end of the



           9      period, projects the next period, then continues on.



          10      That mechanic staff is very comfortable with.  It's



          11      used very commonly in other regulated industries.  So



          12      as far as that treatment, staff doesn't have an



          13      issue.



          14                        CHAIR RYBARIK:  Very good.  Thank



          15      you.



          16                        JUDGE FUKANO:  Thank you.  You are



          17      excused.



          18                               (Witness excused.)



          19



          20                        JUDGE FUKANO:  It is now



          21      approximately noon, so this seems to be a reasonable



          22      place to take a break for lunch.  So we will plan to



          23      have an hour's break for lunch, and we will resume at



          24      1 p.m.



          25          We are off the record.
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           1                               (Pause in proceedings from



           2                                12:00 p.m. to 1:01 p.m.)



           3



           4                        JUDGE FUKANO:  Let's be back on the



           5      record.



           6          Good afternoon.  It is approximately 1:01 p.m.



           7      We are resuming with cross-examination of PMSA's



           8      witness Michael Moore.  Captain Michael Moore.



           9          Would you please activate your mike and raise



          10      your right hand.



          11          Do you swear or affirm the testimony you provide



          12      today is the truth and nothing but the truth?



          13                        THE WITNESS:  I do.



          14                        JUDGE FUKANO:  And apologies.



          15      Would you speak into the mike.



          16                        THE WITNESS:  I do.



          17                        JUDGE FUKANO:  Thank you.



          18          Please introduce the witness and tender them for



          19      cross.  Please note if there are any corrections to



          20      the prefiled testimony.



          21



          22      CAPTAIN MICHAEL MOORE,     having been first duly sworn



          23                                 by Administrative Law Judge



          24                                 Fukano, was examined and



          25                                 testified as follows:
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           1                        DIRECT EXAMINATION



           2      BY MS. DeLAPPE:



           3  Q   Please state your name and title, and spell your last



           4      name for the record.



           5  A   Michael Moore, vice president, Pacific Merchant



           6      Shipping Association.  Last name M-o-o-r-e.



           7  Q   Captain Moore, did you prepare original and rebuttal



           8      testimony in this proceeding?



           9  A   Cross answering testimony, yes.



          10  Q   Exactly.  Thank you.



          11  A   Yes, I did.



          12  Q   And do you have any corrections to your testimony?



          13  A   I do not.



          14  Q   And is it true and correct to the best of your



          15      knowledge?



          16  A   It is.



          17                        MS. DeLAPPE:  I tender the witness



          18      for cross-examination.



          19                        JUDGE FUKANO:  Thank you.



          20          PSP indicated cross for this witness.  You may



          21      proceed.



          22                        MS. CARSON:  Thank you, Your Honor.



          23      ////



          24      ////



          25      ////
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           1                        CROSS-EXAMINATION



           2      BY MS. CARSON:



           3  Q   Good afternoon, Captain Moore.



           4  A   Good afternoon.



           5  Q   PSP's DNI was last set by the Commission in 2023,



           6      correct?



           7  A   November '23.  Correct.



           8  Q   November 2023?



           9  A   I believe so.



          10  Q   Or was it August 2023?



          11  A   I'm sorry.  August '23, yes.



          12  Q   And the Commission set it -- set the DNI at 475,733,



          13      right?



          14  A   Correct.



          15  Q   And it was based on a 2021 test year?



          16  A   Yes, I believe that's right.



          17  Q   Now, in this case, you're proposing that the



          18      Commission decrease -- decrease DNI from the DNI set



          19      by the Commission in 2023; is that right?



          20  A   That's correct.



          21  Q   You're proposing a DNI of either 427,286 using a



          22      four-year average DNI, right?



          23  A   Correct.



          24  Q   Or, alternatively, you're proposing a DNI of 436,893



          25      using a three-year average; is that right?
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           1  A   That's correct.



           2  Q   And that's per pilot?



           3  A   That's per pilot.  Not -- not per assignment or



           4      anything.  That's per pilot.



           5  Q   Now, your proposed DNI based on a four-year average



           6      includes 2021, doesn't it?



           7  A   I believe it does, yeah.



           8  Q   It includes 2021 even though the Commission



           9      determined in Order 08 that 2020 and 2021 are



          10      anomalous and should be excluded because they're



          11      pandemic years, right?



          12  A   We had a three- and a four-year, and the four-year



          13      included it, and the three-year did not.



          14  Q   And you even point to that in your testimony where



          15      the Commission said it was anomalous and should be



          16      excluded, right?



          17  A   For these purposes, I also addressed it in another



          18      part of my testimony where '21 is pretty equal to



          19      2019 and 2023.  So for these purposes, yes, you're



          20      right.



          21  Q   Okay.  So you use the anomalous pandemic year of 2021



          22      in your average, correct?



          23  A   In one of the two averages that we presented.  We had



          24      a four-year and a three-year.



          25  Q   It brings your four-year average down as compared to
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           1      your three-year average, right?



           2  A   It's 9 or -- 9,000 or 10,000 less than the three-year



           3      average.



           4  Q   Okay.  So your proposed DNI per pilot, using a



           5      four-year average, is approximately $50,000 lower



           6      than the DNI set by the Commission in 2023, correct?



           7  A   If you don't include the 36,000 that we are proposing



           8      to add to DNI.  That's a different number.



           9  Q   Yeah.  Well, we'll talk about that later.



          10          You're talking about removing all the pension



          11      expense that's currently in the tariff and replacing



          12      it with 36,000 per pilot, right?



          13  A   That's correct.



          14  Q   Okay.  So --



          15  A   6 percent or 36,000, whichever is --



          16  Q   Okay.  So we'll talk about that later.



          17          And using your three-year average, not counting



          18      the additional 36,000 for pension, or I should say



          19      for defined contribution, using your three-year



          20      average for per-pilot DNI, your proposal is nearly



          21      $40,000 less than the DNI set by the Commission in



          22      2023, isn't it?



          23  A   Yes, it is.  Based on workload reduction as well.



          24  Q   Thank you.



          25          And PMI's -- you mentioned the retirement
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           1      proposal.



           2          So PMSA's retirement proposal would remove the



           3      6.8 million that's currently in rates for pension,



           4      correct?



           5  A   It would have that not treated as an expense.  It



           6      would be treated as a distribution.



           7  Q   And then you would put in an exchange approximately



           8      36,000 per pilot?



           9  A   Which is 2,016,000.



          10  Q   So the difference between those two is approximately



          11      4.8 million less that would be in --



          12  A   Well, I think to clarify, the 6.8 is in your pro



          13      forma.  It's not what was authorized by the



          14      Commission.



          15  Q   But the overall effect of your proposal is



          16      approximately -- a DNI of approximately 350,000 per



          17      pilot; is that right?



          18  A   That's not the way the Commission calculates it.



          19      It's not how we presented it.  We -- we present



          20      distribution -- distributable amount of income



          21      divided by the number of pilots, and it's not that



          22      number.



          23  Q   Okay.  Let's turn to your Exhibit MM-50r.



          24  A   Okay.  I think I'm there.



          25  Q   Okay.  You have a table that's titled "Comparison of
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           1      Party Positions - Summary Chart."



           2          Do you see that?



           3  A   I have the 50, not 50r.  So let me get the 50r.



           4          Yes, I see it now.  So what are you referring to?



           5  Q   So the title of it, "Comparison of Party Positions -



           6      Summary Chart."



           7  A   Yes.



           8  Q   And so on Line 5, you show -- you show everyone's



           9      position, correct?



          10  A   Are you talking about test year authorized DNI?



          11      You're talking about -- which line are you on?



          12  Q   Line 5.



          13  A   Line 5.  Oh, down there.



          14          Okay.  Authorized/target rate year DNI?



          15  Q   Yes.



          16  A   Yes, I show everybody's position.



          17  Q   Okay.  And so you show PSP's position at 729,467,



          18      correct?



          19  A   Correct.



          20  Q   And you show PMSA's proposed DNI at 436,893, correct?



          21  A   Correct.



          22  Q   And then you show staff's proposal, paren, fair DNI



          23      range, at 486,475, right?



          24  A   Yes.



          25  Q   Okay.  So, first of all, we know that that number has
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           1      been corrected -- right? -- from Mr. Sevall's



           2      testimony today?



           3  A   From his testimony today.



           4  Q   So that number is more like 500,000, correct?



           5  A   I don't know.



           6  Q   So before it was corrected, staff's response



           7      testimony said that PSP's salary survey supported a



           8      range of reasonableness from 486,475 to 814,308.



           9          Does that sound correct to you?



          10  A   It's my recollection, yeah.



          11  Q   But you didn't use anything but the very lowest



          12      number when you said "Staff Proposal" on this table



          13      that says "Comparison of Party Positions - Summary



          14      Chart," correct?



          15  A   No, we used the fair DNI range in his table, and



          16      that's the low end of his -- that's the low end of



          17      his range.



          18  Q   Okay.  So you only -- even though you recorded it as



          19      staff's position, it's the low end of his range?



          20  A   Well, I think there's parentheses there that says



          21      fair DNI range.  And based on the prior testimony,



          22      that's the overlap of the fair and reasonable.  So



          23      that's what that's representing.



          24  Q   Yeah.



          25          And the title also says "Comparison of Party
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           1      Positions - Summary Chart."  But we'll move on.



           2          So staff's actual proposal, though, was 641,587



           3      in its response testimony, correct?



           4  A   He had a range, and he said that that was the mid



           5      range.  And that's what he listed.



           6  Q   "Given that range, I recommend a DNI of 641,587."



           7  A   That's Mr. Sevall's statement.



           8  Q   Okay.  So this table, this exhibit, it's not really a



           9      comparison of party positions.  It's a comparison of



          10      PSP's position, your position, and where you would



          11      like staff to be, right?



          12  A   And the --



          13                        MS. DeLAPPE:  Objection.



          14      Argumentative.



          15                        JUDGE FUKANO:  Response.



          16                        MS. CARSON:  I withdraw the



          17      question.



          18                        JUDGE FUKANO:  Sustained.  Please



          19      proceed.



          20          And any response from the witness should be



          21      struck from the record.



          22  Q   (By Ms. Carson)  Okay.  So in your cross answering



          23      testimony, you state that only the low-end figure in



          24      staff's pilot compensation range aligns with



          25      precedent and the evidentiary record, correct?
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           1  A   I don't know if I said lowest number.  I said lower



           2      end of the range.



           3  Q   Only the low-end figure --



           4  A   Low end of the range, yes.



           5  Q   That's on Page 6 of your testimony.



           6  A   Of the cross answering?



           7  Q   Yes.



           8  A   Yes, low end.



           9  Q   And you make that conclusion based on a, quote,



          10      fairness framework that you apply based on your



          11      application of Commission's prior orders, right?



          12  A   That's actually five data points.  It's the point of



          13      origin, the legislature's shift to the UTC, where



          14      they deemed that to be a fair, just, reasonable, and



          15      sufficient DNI.  And then the three decisions by the



          16      Commission.  Year 1, in Rate Case 1, Year 2 and Rate



          17      Case 1 and the second case.  So it's five data



          18      points.



          19  Q   And in your fairness framework, you evaluate whether



          20      a DNI is fair by comparing it to an average



          21      assignment level per pilot fair range, correct?



          22  A   Yes, we used an average assignment level.  Although



          23      there's five-year, four-year, and three-year because



          24      of the 2020 situation.



          25  Q   You expressly explicitly call that the, quote,
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           1      Commission's precedential range of fairness, right?



           2      That's on Page 18 of 49T.



           3  A   Line 20 and 21 -- 21 and 22?  Is that what you're



           4      looking at?



           5  Q   Yeah.  That's correct.



           6  A   Yes.  Looked at the low end and referred to the



           7      Commission's precedent that they set by their



           8      decisions.



           9  Q   Now, neither Final Order 09 in the 2019 case or Final



          10      Order 08 in the 2022 case adopt a DNI setting method



          11      where DNI fairness is determined by an average



          12      assignment level versus DNI range?



          13  A   We did not come up with the average assignment level.



          14      That was in Rate Case 1.  It was repeated in Rate



          15      Case 2.  So we were just simply carrying forward the



          16      formulaic process set in Rate Case 1 and Rate Case 2,



          17      and it involved an average assignment level.



          18  Q   So you took the average assignment levels from those



          19      cases, and you took the DNI, and then you made a



          20      Commission precedential range for DNI of fairness; is



          21      that right?



          22  A   I think what you're asking is are they -- is AAL



          23      paired with the DNI, yes.



          24  Q   Yes.



          25          Now, neither Order 09 in 2019 or Order 08 in 2022
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           1      use the language "range of fairness."



           2          Would you agree with that?



           3  A   The word "fair" was in fair, reasonableness, you



           4      know, and just and sufficient, in that phraseology of



           5      those four pillars that they referred to for making



           6      their case.  I don't know if "fairness" was used, but



           7      "fair" was.



           8  Q   But what you call a precedential range of fairness,



           9      that's your framework, not language from a Commission



          10      order, correct?



          11  A   No, we think that if the Commission made a decision



          12      that's fair, just, reasonable, and sufficient, then



          13      it was fair, just, reasonable, sufficient by their



          14      own -- by their own declaration, their own decision,



          15      unless they make a follow-on decision dismissing that



          16      decision as somehow being insufficient, which they



          17      have not.



          18  Q   So you took the data points from two cases, two



          19      inaugural cases, separate evidentiary records, and



          20      then you put the data points together, AAL and DNI,



          21      to make this precedential fairness range?



          22                        MS. DeLAPPE:  Objection.



          23      Misrepresents testimony.



          24                        JUDGE FUKANO:  Response.



          25                        MS. CARSON:  I believe it is what
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           1      he has testified to.



           2                        MS. DeLAPPE:  Captain Moore



           3      testified that there were several points, not --



           4      beyond just the Commission orders that led to that.



           5                        MS. CARSON:  I'll withdraw the



           6      question.



           7                        JUDGE FUKANO:  Very good.



           8      Sustained.



           9          Proceed.



          10  Q   (By Ms. Carson)  So let's look closer at your



          11      fairness range that's been talked about quite a lot



          12      today.



          13          On Page 22:13, you claim that the Commission has



          14      established what constitute a fair relationship



          15      between pilot compensation and pilot efficiency,



          16      right?



          17  A   Trying to catch up to you.  You say --



          18  Q   Page 22, Line 13.



          19  A   "The Commission has established what constitutes a



          20      fair relationship between pilot compensation and



          21      pilot efficiency."  That sentence?  "A fair



          22      relationship"?



          23  Q   Yes.



          24  A   Okay.



          25  Q   Yeah.
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           1  A   Yes.



           2  Q   Okay.  And that is represented in your Figure M on



           3      Page 17, right?



           4  A   I have several figures in there, and they're just



           5      blowups of the fairness range.  So that's the second



           6      figure, I believe, Figure M.



           7  Q   Okay.  Let's look at Figure M.



           8  A   Okay.



           9  Q   A little easier to see.



          10          So just to refresh ourselves here, so along the



          11      bottom, the DNI is increasing, right?



          12  A   The X axis, yes, that's the DNI increasing.



          13  Q   Okay.  And going up on the left side, the AAL per



          14      pilot is increasing, correct?



          15  A   Correct.



          16  Q   And then you include a few data points, right?  These



          17      dots on your chart?



          18  A   Yes, I plotted six data points on this chart, which



          19      is a blowup of the prior chart.



          20  Q   Okay.  Okay.  And so if the AAL and the DNI are too



          21      high or too low, then they might not be in your



          22      fairness range, right?



          23  A   Yes, you'd be either above the green or below the



          24      green fairness range.



          25  Q   Okay.  So -- and just to be clear, below the green
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           1      fairness range doesn't necessarily mean it's a --



           2      it's low, right?  It could be a high compensation?



           3  A   Well, we're -- we're taking this in combination, the



           4      AAL with the -- with the DNI.



           5  Q   Right.  Okay.



           6          So just an example in Figure M.  One of the data



           7      points at the bottom end of that range says TP-220513



           8      and shows the DNI of 475,733, which is the current



           9      DNI -- right? -- and an AAL of 133, correct?



          10  A   It's -- it's current authorized D -- current



          11      authorized DNI by the last Commission order,



          12      Order 08.



          13  Q   Right.  Right.



          14          So that's -- that's what that kind of --



          15  A   Yes.



          16  Q   -- bottom black box is, right?



          17  A   Yes.  Correct.



          18  Q   All right.  Now, if we used the same AAL of 133 but



          19      with a higher DNI, it would then fall out of your



          20      fairness range because the DNI would be too high.



          21          Is that pretty much right?



          22  A   It looks like it could go a little bit to the right



          23      before it falls out of the range.



          24  Q   Okay.  So turn to Page 36 of your same testimony,



          25      Figure P.
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           1  A   Yes, I'm there.



           2  Q   Okay.  So here you have adjusted UTC-authorized DNIs.



           3      You've inflation-adjusted them, right?



           4  A   Yes.  Inflation-adjusted them to the end of 2025.



           5  Q   Okay.  And for 220513, the last case,



           6      inflation-adjusted is -- brings it up to 500,873,



           7      right?



           8  A   Correct.



           9  Q   Okay.  So where would that fall?  Isn't it true that



          10      would fall outside your fairness range?



          11          So if -- let me get this clear.  If we kept the



          12      same AAL that was in the last case and we brought up



          13      the DNI for inflation to current day, it would fall



          14      outside your range, wouldn't it?



          15  A   Again, it's in combination with the workload.  So you



          16      have to -- you have to plot both workload and DNI.



          17  Q   And I think, you know, you can see it if you look at



          18      your Exhibit MM-52.  It shows the exact range, you



          19      know, AAL and DNI?



          20  A   Exhibit 52?



          21  Q   Yeah.  Exhibit --



          22  A   Let's go to that.



          23  Q   Exhibit MM-52.



          24  A   That's not the graph.  That's just a table.  You're



          25      looking at --
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           1  Q   Just the table.  Yeah.



           2  A   Look at the table.



           3  Q   Yeah.



           4          So if you look at the table with the DNI of



           5      500,000, it looks like the high range would be an AAL



           6      of 191, and the low range would be 139.  Hard to



           7      read.



           8  A   I'm not quite seeing that.



           9          On MM-52?



          10  Q   This is -- yes.  MM-52.  The table with all the



          11      numbers on it.



          12  A   You're talking about --



          13                        JUDGE FUKANO:  To clarify, which



          14      tab are you referring to?



          15                        THE WITNESS:  Thanks.  Maybe -- not



          16      sure what you're talking about there.



          17                        MS. CARSON:  I don't have my



          18      electronic version up right now.  Just one moment.



          19                        THE WITNESS:  Could I go back to



          20      the graph?  It'll be the same thing?



          21                        MS. CARSON:  So the tab is



          22      "Fairness Band Data."



          23                        THE WITNESS:  You say that's MM-52?



          24                        MS. CARSON:  Yes.



          25                        JUDGE FUKANO:  Thank you.
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           1  Q   (By Ms. Carson)  Do you see that?



           2  A   I'm seeing fairness band definition and the math



           3      behind, you know, what we -- what was plotted there



           4      on the chart.  I'm not seeing -- oh.  Are you talking



           5      about the $500,000 sample?  Is that what you're



           6      looking at?



           7  Q   Yes.



           8  A   Yes, so you're looking at the 139 to 191.



           9  Q   Yes.



          10  A   Yes.  Okay.  Thanks.



          11  Q   Yes.



          12  A   Sorry.



          13  Q   Thank you.



          14                        CHAIR RYBARIK:  Can you maybe



          15      ground the rest of us in the discussion here?  Where



          16      are you?



          17                        THE WITNESS:  I'm in the fairness



          18      range.



          19                        CHAIR RYBARIK:  "Fairness Band



          20      Data."



          21                        MS. CARSON:  "Fairness Band Data."



          22      The line is --



          23                        THE WITNESS:  MM-52.



          24                        CHAIR RYBARIK:  Yep.



          25                        MS. CARSON:  It's Line 53.
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           1                        CHAIR RYBARIK:  Okay.  Got it.



           2                        THE WITNESS:  Under fairness



           3      calculation, yes.



           4                        CHAIR RYBARIK:  Yep.  Thank you.



           5                        THE WITNESS:  Me too.



           6          Okay.  So 500,000, yes.  You'd have a range of



           7      AAL lower bound and upper bound AAL.



           8                        MS. CARSON:  Yeah.



           9                        THE WITNESS:  Yes.



          10  Q   (By Ms. Carson)  So with the inflation-adjusted DNI



          11      going up to 500,000, and with the same AAL that was



          12      in the last case, this would not be within your



          13      fairness range, correct?



          14  A   The lower bound would be 139.



          15  Q   Thank you.



          16          You're aware that the target assignment level was



          17      set by the Pilot Safety Committee of the Board of



          18      Pilotage Commission at 123?



          19  A   They didn't set that.  I'm on the safety committee.



          20      They recommended 123 and up to 6 percent callbacks



          21      for 129 as the total TAL for on-watch and off-watch.



          22      The decision was by the BPC.  The safety committee



          23      wrestled with it and made a recommendation to the



          24      BPC, and BPC in August of '24 voted for an on-watch



          25      TAL of 123 and up to 6 percent off-watch.
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           1  Q   Well, your view of that and my understanding the BPC



           2      chair's view of that is different.  We can take that



           3      up at another time.



           4                        MS. DeLAPPE:  Objection.



           5      Objection.  Testimony by the counsel, please.  That



           6      should be not on the record.



           7                        JUDGE FUKANO:  Response.



           8                        MS. CARSON:  Well, there is



           9      evidence in the record of that.  I don't have it



          10      right at my fingertips, but I'm happy to provide it.



          11                        MS. DeLAPPE:  Counsel should not be



          12      testifying.



          13                        MS. CARSON:  It's in the record.



          14                        JUDGE FUKANO:  I'm going to sustain



          15      the objection, but I'll allow you to elicit that via



          16      cross.



          17          So please strike counsel's statement.



          18  Q   (By Ms. Carson)  So you opposed the target assignment



          19      level of 123, didn't you?



          20  A   The on-watch target assignment of 123.  I pushed for



          21      a slightly higher number in the safety committee,



          22      which does not make the decision.  Safety committee



          23      makes a recommendation to the BPC.



          24          And I asked for more accountability on on-watch



          25      availability for -- for pilots scheduled for watch to
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           1      be available because they were exceeding the number



           2      of daily assignments and were still having delays,



           3      and I thought it was necessary to have efficiency



           4      before making a change like that.



           5  Q   So the BPC did adopt the 123 target assignment level,



           6      correct?



           7  A   For on-watch.  It's really clear, and it's in the



           8      record, and we can go through it.  On-watch is 123.



           9      Off-watch is up to 6 percent with -- up to 5 percent,



          10      which is six more.  So --



          11  Q   Right.



          12  A   -- we had an on-watch and off-watch component there.



          13  Q   There's also testimony in the record that the 123 TAL



          14      is a target to be met, not exceeded, correct?



          15                        MS. DeLAPPE:  Objection.



          16      Foundation.



          17  Q   (By Ms. Carson)  Do you recall seeing that in the



          18      record?



          19                        JUDGE FUKANO:  Well, real quickly,



          20      response.



          21                        MS. CARSON:  It's in the record.



          22                        JUDGE FUKANO:  Well, sustain, but



          23      allow you to lay additional foundation.  Ask the



          24      question again.



          25  Q   (By Ms. Carson)  When looking at the target
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           1      assignment level of 123, one factor that was



           2      considered was the target assignment level of



           3      neighboring pilot groups, correct?



           4  A   We had multiple meetings in the safety committee, and



           5      a lot of data was looked at.  So go back to the



           6      safety committee.  There were discussions about rest



           7      rules, implementation of rest rules, and fatigue



           8      management and whether those were being met and what



           9      constituted, you know, proper rest with given the



          10      workload.



          11          So that all fit into the whole discussion of --



          12      of 123 plus six, which also got into how many



          13      callbacks there were and how many callbacks would be



          14      desirable to stay under.



          15  Q   Okay.  Thank you.



          16          I'll just ask you to turn your attention to IC-08



          17      where there's reference to the Board of Pilotage



          18      Commission Pilot Safety Committee reviewing TALs of



          19      Columbia River pilots, 106 TAL, and BC coastal



          20      pilots, 110 TAL.



          21          Do you recall that when you were on the Pilot



          22      Safety Committee?



          23  A   I'm just looking for IC-08 for a second.



          24                        JUDGE FUKANO:  Is there a



          25      particular page of this exhibit you're referring to?
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           1                        MS. CARSON:  13.



           2                        JUDGE FUKANO:  Thank you.



           3                        THE WITNESS:  Still loading here.



           4      All right.



           5          And Page, you said 13?



           6                        MS. CARSON:  13, yes.



           7          It's the third full paragraph.



           8                        THE WITNESS:  I got it to scroll.



           9      And then it just kicked me off of Adobe, so anyway.



          10                        MS. CARSON:  That's all right.



          11                        THE WITNESS:  That's all right.



          12          Yes, we discussed various workloads and length of



          13      assignments and distances and so forth, and I



          14      remember talked about BC has to go to Prince Rupert



          15      as well, and there's a bunch of other things that



          16      were discussed in there.



          17                        MS. CARSON:  Okay.



          18                        THE WITNESS:  I don't remember how



          19      many districts we looked at.



          20                        MS. CARSON:  Okay.  Great.  Thank



          21      you.



          22          Now -- do we need to take a break?



          23                        THE WITNESS:  Adobe kicked me out,



          24      so...



          25                        JUDGE FUKANO:  Why don't we take
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           1      just a five-minute recess to resolve technical



           2      issues.



           3          So we will be off the record and resume in five



           4      minutes.



           5                               (Pause in proceedings from



           6                                1:32 p.m. to 1:34 p.m.)



           7



           8                        JUDGE FUKANO:  We will be back on



           9      the record.  We are resuming PSP's cross of PMSA



          10      witness Captain Moore.



          11          Counsel, please proceed.



          12                        MS. CARSON:  Thank you.



          13  Q   (By Ms. Carson)  Okay.  I'm going to turn now to



          14      Page 20 of your rebuttal testimony.



          15  A   Cross answering.



          16  Q   Yeah.  Thank you.



          17          49T.



          18  A   Yes.  Page 20?



          19  Q   Yes.



          20  A   Okay.



          21  Q   And although the BPC approved a TAL of 123, you state



          22      in Footnote 5 that PMSA believes a higher assignment



          23      is safe and appropriate; is that correct?  Page 20,



          24      Footnote 5?



          25  A   That's correct.
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           1  Q   And you further indicate that a target assignment



           2      level of 127, which is higher than the target



           3      assignment level set by the BPC, is a less-than-



           4      optimal AAL, right?



           5  A   It's not a TAL.  It's AAL?  127 is AAL?



           6  Q   Yes.



           7  A   Not TAL?



           8          And the TAL you referred to was the -- again, the



           9      on-watch TAL.  It's right in the BPC 2024 annual



          10      report.  And I'm sure he has the same quote as me.



          11      It's right there, and talks about on-target



          12      assignment level.  On-watch target assignment level



          13      123.  So that's separate from the callbacks of 5



          14      percent.



          15  Q   Thank you.



          16          So it's your view that the average assignment



          17      level should be higher than 127 for purposes of



          18      determining DNI under your range of fairness, right?



          19  A   We're using the average assignment level, yeah, so



          20      the current --



          21  Q   Yes or no?  That's your --



          22  A   Current's 127.  It's not the average.  So I think



          23      you're saying it's the average, and it's -- it's --



          24      127 is the current assignment level for this -- for



          25      2025, right now.  But it's not the five-year, four-
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           1      year, or three-year average.



           2  Q   But it's higher than the 123 target assignment level?



           3  A   The on-watch target assignment level.



           4  Q   PMSA believes that pilots should be incentivized to



           5      work more even if it exceeds the target assignment



           6      level, correct?



           7  A   Incentivized to work efficiently.  So the definition



           8      of "efficient" is what we've been debating.



           9  Q   Okay.  Thank you.  I'll take that as a "yes."



          10          On Page 30, Line 19, you talk about incentives:



          11      Move more ships, earn more money, work more



          12      efficiently, earn more money, increase average



          13      assignment levels, earn more money, correct?



          14  A   Turn to Page 30?



          15  Q   30, Line 19.



          16  A   Yeah, all under the blanket of safety.  You have to



          17      do this all safely.  So there would be incentives



          18      there for those things for the pilots, if that's what



          19      they wanted to do is earn more money.



          20  Q   Do you agree with this, then:  Exceed the target



          21      assignment level set by the BPC for safety reasons,



          22      earn more money?



          23  A   So the target assignment level, again, on-watch,



          24      off-watch, 129.  That's what they decided for now.



          25  Q   Yeah.
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           1  A   So that's what --



           2  Q   Do you agree --



           3  A   -- they're targeting.



           4  Q   Do you agree:  Earn more money, exceed the target



           5      assignment level, earn more money?



           6  A   I think safety is in there too.  I mean, I'm just



           7      going to say right now, I think they had a range of



           8      pilots doing 42 assignments in a year, and it went up



           9      to 176.  So obviously they're safe.  The question is



          10      how can you manage on-watch pilot availability to do



          11      more on-watch instead of, you know, things like



          12      meetings and so forth and to be more efficient, and



          13      that would incentivize them to make more money, if



          14      that's what they wanted to do.  But it all has to be



          15      within the bounds of fatigue management and safety.



          16  Q   Thank you.  Thank you.



          17          And let's talk about meetings for a minute.



          18      You -- I think you've indicated that more frequent



          19      pilot licensing exams are fine; is that right?  Not a



          20      problem?



          21  A   I was part of that 2005 legislation that set the



          22      limit at four years, meaning that you're going to



          23      give an exam at least every four years.  And so



          24      people didn't have to sit on a list.  And we totally



          25      supported that.  'Cause we didn't think it's fair for
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           1      a candidate to sit on a list ten years or eight years



           2      or nine years.



           3          And so by definition, you're going to give that



           4      exam a little more frequently than four.  And I think



           5      if you go over six exams, it's averaging three and a



           6      half years, which is -- it's pretty -- pretty --



           7      pretty -- pretty good work by the BPC to do that.



           8                        JUDGE FUKANO:  Beg your pardon.



           9      Captain Moore, would you just speak a little bit



          10      slower just for the benefit of the listeners and the



          11      court reporter.



          12                        THE WITNESS:  I knew that would



          13      come up.  Okay.  I will.



          14                        JUDGE FUKANO:  Thank you.



          15  Q   (By Ms. Carson)  You would agree, though, it takes



          16      quite a bit of pilot time as well as time for the



          17      Board of Pilotage Commission when these exams are



          18      held, correct?



          19  A   I think the prep time is in the lead up to the exam.



          20      And I've looked at the list of the meetings they



          21      have, and there's -- I think the last 2024, I counted



          22      41 meetings out of a thousand meetings for the year



          23      that had the word "exam" in them.  So there's 41



          24      meetings.  That's a lot of meetings.  And obviously



          25      spent trying to help develop a good exam.
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           1  Q   Right.  Thank you.



           2          Okay.  I'd like to turn -- please turn to your



           3      direct response testimony, MM-1T, Page 139, Lines 8



           4      through 17.



           5  A   Yes, I'm there.



           6  Q   Okay.  So you advocate for the use of hindcasting



           7      here, correct?



           8  A   As it applies to vessel arrival data.



           9  Q   Exactly.  Thank you.



          10          And you equate hindcasting with trend line



          11      analysis, right?



          12  A   Yes.  With vessel -- again, vessel arrival data.



          13  Q   You defined hindcasting as a standard forecasting



          14      method that uses historical data to identify trends



          15      and extend them forward to make projections; is that



          16      right?



          17  A   That's correct.



          18  Q   Okay.  So as I understand your hindcasting analysis,



          19      you're examining historical data and deriving a ratio



          20      between two variables; is that right?



          21  A   Yes, the vessel traffic hindcasting, yes, and then



          22      you compare it to assignments, and you establish a



          23      ratio.



          24  Q   So I'm going to give you a definition of hindcasting.



          25      This is from C. W. Farrell in the Journal of
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           1      Geophysical Research.  And tell me if you agree with



           2      it or not.



           3          A hindcast is a model simulation of past events



           4      used to evaluate how well the model reproduces known



           5      observations.



           6  A   Say it one more time.



           7  Q   A hindcast is a model simulation of past events used



           8      to evaluate how well the model reproduces known



           9      observations.



          10  A   Well, in my academic background, it was actual data



          11      was the hindcast data, not any kind of projection or



          12      estimate or model.  So the hindcasting was based on



          13      actual data as opposed to model data carried forward.



          14  Q   Okay.



          15  A   So that's different than modeling to modeling.  This



          16      is actual data trend line hindcasted to go forward.



          17  Q   So your view of hindcasting is different than C. W.



          18      Farrell in the Journal --



          19  A   Well, I prefer to use actual data than model data in



          20      the past.



          21  Q   Okay.  And I'm going to give you another definition



          22      from J. S. Armstrong, Principles of Forecasting.  A



          23      hindcast evaluates a model's predictive capability by



          24      estimating the model on past data and comparing the



          25      model's predictions with observations that actually
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           1      occurred.



           2          Would you agree with that definition?



           3  A   Yeah, I would agree with that.



           4  Q   Okay.  But your version of hindcasting isn't looking



           5      at how well a predictive model compares with



           6      observations that actually occurred in the past, is



           7      it?



           8  A   20 years of VTS data for actual arrival data is



           9      actual arrival data.  It's not modeled.  It's data.



          10      It's actual data verified through the VTS and through



          11      an exchange.



          12  Q   You're not comparing the accuracy of a model to see



          13      how accurately it --



          14  A   If the vessel --



          15  Q   Let me finish, please.



          16  A   Okay.



          17  Q   See how accurately it predicted the actual data that



          18      occurred.  You're not doing that?



          19  A   I am doing that.  Because if you take the past



          20      year -- pick any year.  Pick 2012.  You have vessel



          21      arrival data and assignments, and you look at the



          22      correlation between the two, and you can see if a



          23      model built on correlation gets close to the -- how



          24      close does it get to the actual.



          25          So you're always comparing -- once you acquire
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           1      the data, you're always comparing your forecast to



           2      the actual data to see how close it is.



           3  Q   So yours is really all about the correlations of the



           4      past data, correct?



           5  A   Well, we were actually using PSP's correlation data



           6      from the first rate case, which was calculated the



           7      same way I calculated this correlation data.



           8  Q   Let's look at your trend line analysis.  And this is



           9      again on MM-1Tr at 140, Lines 23 to 26.



          10  A   Okay.  I'm on those lines.



          11  Q   Your trend line analysis is a 20-year analysis of



          12      vessel traffic that excludes 2020 as a pandemic year



          13      because it's anomalous, right?



          14  A   Correct.



          15  Q   But as we discussed earlier, the Commission also



          16      excluded 2021 as an anomalous pandemic year, didn't



          17      it, in Order 08, Paragraph 125?



          18  A   It did for rate-setting purposes.  For arrival



          19      purposes, that year is pretty equal to two other



          20      years surrounding it.



          21  Q   The Commission, in Order 08, Paragraph 125, noted low



          22      cruise ship traffic in 2021, correct?



          23  A   Ironically, that's pretty equal to 2023 and 2025, so



          24      I guess you'd have to apply the "low" descriptor to



          25      both those years as well.
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           1  Q   Captain Moore, on Page 26 of your Exhibit 49T.



           2  A   Okay.



           3  Q   The Commission -- you testified, "The Commission



           4      determined that the TNI [sic] per assignment that was



           5      sufficient in Docket TP-220513 was 3,350"; is that



           6      right?



           7  A   Yes.



           8  Q   Now, first of all, TDNI per assignment is your



           9      language.  That's not the Commission's language,



          10      correct?



          11  A   They do use TDNI.  We just divided it by assignments.



          12      We get TDNI per assignment.



          13  Q   Okay.  The Commission has never referred to a TDNI



          14      per assignment, has it?



          15  A   I think they refer to revenue per assignment.



          16  Q   Okay.  So I want to look at your suggested TDNI per



          17      assignment metric.  And so I'm going to turn your



          18      attention to the cross exhibit, MM-72X.



          19          This is --



          20  A   It's not numbered, but I think I'm on the right one.



          21  Q   It's Appendix A to the final order.



          22  A   I'm on it.



          23  Q   Okay.  Good.



          24          So Line 58 shows a total authorized TDNI of



          25      26,641,048, correct?
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           1  A   Just give me the line again one more time.



           2  Q   Line 58.



           3  A   26641?  Yep.



           4  Q   Yeah.



           5  A   Yes.



           6  Q   And then I want you to turn to the compliance filing



           7      for that docket, which is Exhibit MM-73X.



           8  A   Okay.



           9  Q   And on the "WP Support for Tariff 2" tab, do you see



          10      that?  Do you have that?



          11  A   It's a different tab.  Thank you.



          12          Okay.  I went to that tab.



          13  Q   Okay.  Cell AN7774.  Column AN, Line 7774.



          14  A   AN7774.  "Pilot Assignments"?  Is that the column?



          15  Q   Yes.



          16  A   And which --



          17  Q   It shows -- in the compliance line, it shows a total



          18      of 7,443 total assignments, correct?



          19  A   Yes.



          20  Q   Okay.  Great.



          21          Now, I know you're a math guy, so you can



          22      probably do this in your head.  But would you agree,



          23      subject to check, that dividing the total TDNI,



          24      26,641,048, by 7,443 trips yields about 3,579 per



          25      assignment?
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           1  A   This is your compliance filing?



           2  Q   Yes.



           3  A   Okay.  It's not the number, I don't think, that we



           4      have.  But must be in your compliance filing.  So it



           5      would slightly change if it's a slight -- a slight



           6      amount difference on the assignments.



           7  Q   So instead of the 3,350 assignments that you show,



           8      it's -- or $3,350 per assignment, it would be 3,579



           9      per assignment?



          10  A   Well, I guess if you change the denominator, you



          11      would change the outcome.



          12  Q   And also when you compare the low end, the various



          13      staff comparisons, and give percentages, all those



          14      percentages change, correct?  When you use a 3,579



          15      baseline instead of what you used, the 3,350



          16      baseline?



          17                        MS. DeLAPPE:  Objection.  Counsel



          18      is asking for a lot of complex mathematical



          19      calculations right here, and saying "subject to



          20      check" does not -- it does not eliminate the



          21      inability of a witness to respond to all this.



          22                        JUDGE FUKANO:  Response.



          23                        MS. CARSON:  My understanding of



          24      "subject to check" is that he then has a period of



          25      time to confirm, and if he agrees, subject to check,
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           1      he can -- and it's wrong, he can correct it within a



           2      day or two.  I can't remember the time frame in the



           3      rules.



           4                        JUDGE FUKANO:  That is also my



           5      understanding of the "subject to check."  And I



           6      believe that the only actual calculation was in



           7      reference to the figure that was just referred to.  I



           8      believe the follow-up question was just a question



           9      about whether the number would change.



          10          So I will overrule at this time.  You may



          11      proceed.



          12                        MS. CARSON:  Thank you.



          13                        THE WITNESS:  I just have to



          14      compare which number of assignments is used in either



          15      calculation.  That's all.



          16                        MS. CARSON:  Yeah.  Thank you.



          17  Q   (By Ms. Carson)  Okay.  Captain Moore, in your cross



          18      answering testimony, Page 46, you cited that HTW



          19      service as an example of declining vessel traffic and



          20      a significant decrease in pilotage assignments; is



          21      that right?



          22  A   Are you talking about Evergreen?  Yes.



          23  Q   Yes, I am --



          24  A   Yes.



          25  Q   -- talking about Evergreen.
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           1  A   Yes, it's -- I think for the Commission, it's a



           2      weekly service, and they terminated it or at least



           3      for now they stopped it and are going to call in



           4      Oakland and LA.  It's a pretty big ship with a lot of



           5      cargo capacity and two pilots in and two pilots out.



           6          So how long that's going to not -- you know, you



           7      know, not call here.  I don't know if they're going



           8      to replace it with a smaller vessel later in the year



           9      or not at all.



          10          Right now they have no plans to resume.  But I



          11      understand yesterday you guys talked about ad hoc



          12      and, you know, other kind of assignments.  So not



          13      sure exactly where they're going except that the



          14      latest they gave me was they have no plans at this



          15      time to resume that service.



          16          So that particular service you'd have to compare



          17      to the prior year or test year and say, "How many



          18      Evergreen ships do we have in that service?  And how



          19      many are we going to lose now?" to be able to



          20      calculate that.



          21  Q   Yeah.



          22          And it's gone up and down in past years, right?



          23  A   Yes.  Some -- some vessels -- some -- some vessel



          24      operators will skip a call here.  They call it a



          25      blank.  Because there's not enough cargo volume, and
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           1      they're going to lose money doing the call, so they



           2      just -- they just skip a call.



           3          If they have a weekly service that doesn't have



           4      that happen, they'll have 52 weekly calls.  And if



           5      they skip, they'll have less than that.  And then



           6      sometimes there's ad hoc calls where they add in.



           7      And unfortunately for us, we've had more blanks than



           8      add-ons, and we're trying to get the gateway to more,



           9      you know, add-ons than blanks.



          10  Q   So you didn't present any restated model removing the



          11      HTW assignments or their associated revenue, did you,



          12      in your cross answering?



          13  A   I did not.  I just put that in there because that was



          14      an announcement.  And it fits with the overall trend



          15      we've been seeing since 2005.  You can go up and down



          16      in that time frame.  But that's the overall vessel



          17      arrival trend, and this fits in with reduced vessel



          18      arrival trend.  We used to have almost 1400 container



          19      vessel arrivals, and now we're at 752.



          20  Q   Thank you.



          21  A   So they're going down.



          22  Q   That goes beyond my --



          23  A   Okay.  I'm just saying that's going down, and it fits



          24      in with that trend.



          25  Q   Okay.  And so if the HTW Evergreen, HTW trips are
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           1      removed from the projected assignments, then the



           2      associated tariff revenue should be removed as well,



           3      right?  You would need to adjust it?



           4  A   Well, our projection is 6,972 revised.  It was 6,962.



           5      We had a typo.  But -- but this just fits in.  I



           6      think the 2025 year was 7,036.  We're predicting



           7      6,972.  This fits in with a continuing decline.  And



           8      we like it not to happen, but that's -- that's what



           9      the trend shows.  It's a longer-term trend.



          10  Q   But to be clear, you said you don't really know if



          11      it's ad hoc and if it's going to be a long-term trend



          12      or if it's going to be ad hoc coming and going as



          13      it's done in the past?



          14  A   All I know is they terminated it because they have



          15      more cargo in Oakland and LA, not here right now, and



          16      they have no plans to resume it at this time.



          17      That's -- that's all I can tell you, is what they



          18      told me.



          19  Q   Thank you.



          20          I have a clarification for you.  Exhibit MM-22.



          21      And also Exhibit MM-34.



          22  A   Okay.



          23  Q   They have slightly different names.  One is a



          24      transportation adjustment worksheet, and the other is



          25      a transportation expense worksheet.  I just want to
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           1      clarify.  To me, they look like the same document.



           2      Is that correct?



           3  A   It looks like the same document.



           4  Q   Okay.  All right.  Just wanted to make sure that I



           5      understood.



           6  A   We put that in to see if you'd catch it.



           7  Q   Okay.  So we talked about this before.  But the Board



           8      of Pilotage Commission set the number of authorized



           9      pilots at 60 in August 2024, right?



          10  A   Correct.



          11  Q   And you oppose that decision, right?



          12  A   I thought it should have been a little lower.  Along



          13      with -- mostly along with and a review of on-watch



          14      pilot availability.  That was my main -- my main



          15      point there.



          16  Q   Okay.  You submitted more than a hundred pages of



          17      materials in opposition to the decision to authorize



          18      60 pilots, correct?



          19  A   Mostly around efficiency.  Just trying to get



          20      on-watch pilot availability, and that's it.



          21  Q   But the BPC did authorize 60 pilots over your



          22      objection; is that right?



          23  A   They did.  I -- I think PSP wanted 62, and they went



          24      60.  And I was somewhere between 56 and 60.



          25  Q   Okay.  Great.





                                                                     437

�







           1          It takes time to add those additional pilots,



           2      correct?



           3  A   At this point, I'm just going to give kudos to the



           4      whole training program, 'cause they are pretty much



           5      in a straight line.  If you look at all the exams,



           6      putting out about three, three licensings a year, two



           7      and a half to three licensings a year.  It's great.



           8      We haven't stranded anybody on a list.  And they keep



           9      popping them out.



          10          So until there's some big change on having, you



          11      know, three in, three out every year on average --



          12      could be one, could be four, could be whatever, but



          13      it averages three -- they've done a great job not



          14      stranding somebody on a list.  So, yes, they have to



          15      keep the pipeline moving for sure.



          16  Q   Yeah.



          17  A   'Cause that's --



          18  Q   The licensing process, though, is a lengthy process,



          19      isn't it?



          20  A   It is a lengthy process.  And so that's why I give



          21      them credit.  Because they're going this many years,



          22      and they're having them come out the other end.



          23  Q   Yeah.



          24  A   Which is good.



          25  Q   Good.
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           1          I understand that PMSA has asked the BPC to again



           2      set the authorized number of pilots; is that right?



           3  A   I'm sorry.



           4  Q   The PMSA asked the BPC to set -- to have a -065



           5      hearing and to set the number --



           6  A   I did not request an -065 hearing.  What I did is



           7      suggested that they're down around 600 assignments



           8      and that they ought to review what they did in 2024.



           9      So I just listed the math that they used in 2024, and



          10      I applied it to the current drop in assignments, and



          11      it came out to 55 plus one.



          12          And just presented it to them in a letter saying,



          13      Here's the current situation.  The briefings that the



          14      PMSA -- PMSA provides is usually around port



          15      activity, port competitiveness, and therefore, vessel



          16      activity, which is germane and relevant to the BPC's



          17      mission and mandate.



          18          So I was just -- I was just relaying the math to



          19      them.  Because normally I come in there and say



          20      here's how many arrivals, here's how many loss



          21      arrivals, here's how many -- what's going on in the



          22      tanker world, what's going on in the container world,



          23      whatever.



          24          So that was just saying, Hey, we've lost a lot of



          25      assignments, and if you apply the same math you did
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           1      in August '24, it's looking like 55 plus one.  So



           2      they got to do something with that.



           3  Q   And, in fact, they are instituting a -065 process,



           4      correct?



           5  A   Yeah, well, I brought this up starting mid -- midyear



           6      in '25, and now they're making a decision on a



           7      process.



           8  Q   Okay.



           9  A   It seems a little bit delayed to me, but that's what



          10      they chose.



          11  Q   So my understanding is that a decision will be out in



          12      May of 2026 in terms of the -065 process and the



          13      number of licensed pilots.



          14          Is that your understanding?



          15  A   I just received an e-mail from executive director



          16      there that outlining that -- that timeline.



          17  Q   Okay.



          18  A   In the past used to be announce one month, can make a



          19      decision the next.  So I think they're modifying the



          20      procedure now.



          21  Q   PSP is willing to agree to funding the number of



          22      pilots the BPC authorizes in 2026.



          23          Will PMSA also agree to support funding of that



          24      number of pilots?



          25  A   I think this is getting into it.  It's -- want to
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           1      choose my words carefully here, but the timing of the



           2      BPC, the delay of the BPC to deal with the loss of



           3      assignments is very coincidentally timed with this



           4      UTC rate case decision-making, which I don't know if



           5      it's May or June or whenever.



           6          It's kind of unfortunate to get commingled.



           7      Because whether by perception or reality, there can



           8      be things happening that might affect one or the



           9      other.  So I wished it wasn't at the same time, and



          10      then you could just have these things bifurcated and



          11      not have to concern yourself with it.



          12          But you could have a pilot delaying retirement.



          13      Because they want to have more pilots licensed or



          14      not.  Or they -- they're going to end up -- I think



          15      they're predicting licensing three by May.  So even



          16      with a loss of 650 assignments, I don't know if



          17      they're going to change that or not.  I guess we'll



          18      find out what they do in May.



          19  Q   Okay.  So you're not agreeing to that the -- you



          20      asked for the -065 proceeding, or at least you asked



          21      for the Commission to relook at this, the Board of



          22      Pilotage Commission.  The Board of Pilotage



          23      Commission is relooking at it and is expected to have



          24      a decision in May.



          25          But it sounds like you're not willing to commit





                                                                     441

�







           1      that that's the number that should be funded?



           2  A   I'd like to see the -- the math that they're going to



           3      use.  'Cause if they use the math they established in



           4      '24, it's going to be 56.  But if they're going to



           5      use some other kind of math or procedure, I'd like to



           6      see what it is.



           7  Q   So you'll agree to it if it ends up at your number;



           8      is that right?



           9  A   If they have five votes and they vote to do something



          10      different, I guess I'll see what that is.  I don't



          11      know.



          12  Q   Okay.



          13                        JUDGE FUKANO:  And beg pardon



          14      again.  Captain Moore, please just asking to slow



          15      down in your response a little bit.



          16                        MS. CARSON:  Thank you.  I have no



          17      further questions.



          18                        JUDGE FUKANO:  Poor timing.



          19                        THE WITNESS:  Slow enough.



          20                        JUDGE FUKANO:  Any redirect for



          21      this witness?



          22                        MS. DeLAPPE:  Yes, Your Honor.



          23                        JUDGE FUKANO:  Please proceed.



          24      ////



          25      ////





                                                                     442

�







           1                       REDIRECT EXAMINATION



           2      BY MS. DeLAPPE:



           3  Q   Captain Moore, you were asked about whether you are



           4      recommending a decrease in the DNI.



           5          Could you discuss what the recommendation is when



           6      you look at it as on the level of DNI per assignment.



           7          Are you recommending a decrease of DNI per



           8      assignment?



           9  A   Oh.  Is that what you're asking?  No, we're not



          10      recommending a decrease.  In fact, since 2022 to



          11      present, it's gone up 42 percent, and we're



          12      recommending another 13.5 percent increase in DNI per



          13      assignment.



          14  Q   And we were -- you were discussing staff's proposal



          15      in the column in MM-50.



          16          Do you remember that exhibit, MM-50?



          17  A   Okay.  This is where we compare them.



          18  Q   Where we compare the different parties.



          19          If you could turn to Exhibit MM-49T, please.  And



          20      Page 6.



          21  A   Okay.



          22  Q   I'm looking at the top of the page there.



          23  A   Yes.



          24  Q   Could you -- so right there, it's talking about the



          25      range that staff offers.
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           1          Did that explanation there at Lines 1 through 7,



           2      did that mean to fairly represent the full range that



           3      staff was presenting and explain why your proposal



           4      was only discussing the low end?



           5  A   Yes.  'Cause it -- we call it overlapping with the



           6      fairness framework.  And we also look at the past



           7      decisions of the Commission.  And it's in the exact



           8      same trend.  The low end of the staff's



           9      recommendation plots out almost exactly what the



          10      trend line of the Commission's decisions.



          11  Q   You were also asked about the TAL.



          12          Could you explain whether that the TAL, the



          13      targeted assignment level, at the BPC for on-watch is



          14      supposed to be -- is that supposed to be a ceiling



          15      above which nobody -- no pilot is supposed to work?



          16  A   It did not establish a ceiling.



          17  Q   So how does the TAL operate?  Is it an average?



          18  A   It's an average I guess if you take all the pilots



          19      together and add all the assigns together and then



          20      you take an average and say it's at 127 like it is



          21      currently.  But 127 is not the TAL, and it is not



          22      representative of those at the upper end or lower



          23      end.  I think one of those -- one of these in here



          24      list the assignments per pilot, and you have a range



          25      from, like, 42 to 176.
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           1  Q   So you did testify about the number of assignments



           2      that would be -- that could be performed safely, and



           3      you referred, I think, to that.



           4          Is that Exhibit MM-01T, Page 207, Figure K?



           5  A   This is the -- this is a bar chart of the -- of the



           6      distribution, yes.



           7  Q   Could you explain what that's showing?



           8  A   That shows that one pilot did 176 assignments and one



           9      at the lower end at 42 and you got a bunch in



          10      between.  So it's not a very tight range.  It's just



          11      what it is.  But it shows that 176 is clearly way



          12      above 123 plus six, which is 129.  And it's clearly



          13      above that.  And there's no indication that any of



          14      those assignments were done less safe.



          15          So -- and I would never presume that any of the



          16      pilots here would willfully do something that was



          17      unsafe or violating the fatigue or rest rules at all.



          18  Q   You were also asked about correlation data.



          19          And could you explain first how you used the



          20      correlation data?



          21  A   So you have arrivals, and every arrival has a



          22      departure.  Some of them have shifts and so forth.



          23      And so there's more assignments than just arrivals



          24      times two.



          25          So to evaluate all the workload for the pilots, a
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           1      ratio was developed even by PSP in the 2019 filing



           2      that shows what is the ratio of assignments to an



           3      arrival.  So if you have 2,434 arrivals, which was



           4      the actual figure, and you use this correlation



           5      factor which we found rounded up to 2.88, 2.8764, you



           6      would come out with a number -- you would come out



           7      with a correlation -- that correlation factor could



           8      be used on future arrivals.



           9          So you have the marine exchange data and VTS data



          10      showing the downward trend in arrivals.  You multiply



          11      it by this correlation factor, and it gives you how



          12      many assignments.  It's a good forecasting tool for



          13      assignments.  And actually PSP did that in 2019, and



          14      they came up with a correlation factor of 2.86.



          15  Q   Could you turn to Exhibit MM-43, Page 92.



          16  A   Okay.  I have it.  I have it.



          17  Q   And could you explain -- so is that the testimony of



          18      PSP's expert regarding the correlation factor that



          19      PSP used in the first rate case of 2.86?



          20  A   Yes, it is.



          21  Q   And how does his methodology compare with the



          22      methodology that you are using in this case for the



          23      2.88?



          24  A   It's exactly the same.  We use 2005 to 2025 marine



          25      exchange arrival data.  Their consultant used 2005 to
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           1      2008 marine exchange vessel arrival data and



           2      established a correlation.



           3          And the assignment-to-vessel correlation he came



           4      up with in his total was 2.86.  Ours was 2.8764.



           5      It's very consistent.  And you can look through all



           6      the years.  It's a very good predictor of total



           7      assignments, is a multiplier times the arrival.



           8  Q   And so that ratio, does it change much over time?



           9  A   It's -- it's very consistent.  We have 20 years of



          10      data that we did that correlation factor.  And if you



          11      compare them, it's very tight range.



          12  Q   So you testified regarding -- in cross-examination



          13      regarding Evergreen.  And you said that it fits in



          14      with a longer-term trend.



          15          How long of a trend are you considering when



          16      you're providing a forecast in this case?



          17  A   I can only talk about stuff in the record.  I guess



          18      in 2005 to 2025 we have that data.  I've been



          19      tracking this since the '70s.  We peaked in the '90s.



          20      We are way down on traffic in cargo ships.  And so



          21      that long-term trend that we used in the filing here



          22      is from 2005 to 2025, but it can go back farther and



          23      can show you the trend.



          24          The reason we're using -- we're looking at vessel



          25      arrival data more recently, like the ten-year, is
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           1      because cruise ships came in in 1999.  There were



           2      seven of them.  I was captain of the port then.  And



           3      it grew fast.  And now it went up to 298 last year,



           4      and it's going to be, like, 300 -- close to 330 this



           5      year.



           6          That didn't exist back then.  So it made more



           7      sense to use the 10-year when we've had cruise ship



           8      business in the mix to get the vessel arrival trend,



           9      knowing that we now have cruise ships here.  And



          10      that's why we use the 10-year deal in our -- we use



          11      the 20-year developed correlation factor, because



          12      that had a lot of data points, very consistent, and



          13      we use the 10-year vessel arrival trend, hindcasting



          14      trend line from marine exchange, to come up with the



          15      number 2424 that we multiplied by the correlation



          16      factor to come up with 7,972, which you go back and



          17      you can apply that to every year and see how accurate



          18      that is.  It's -- it's a very good predictor.



          19  Q   So would you say that you're not projecting based on



          20      what the situation is on a specific day?



          21  A   Not in a specific day.  And to be honest, I mean,



          22      we're at 7,036 through Calendar Year '25.  We're now



          23      at 6,985 trailing 12 months.  We're predicting seven



          24      th- -- or 6,972.  This weekly service coming in or



          25      out is just along that same trend line of slow
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           1      decrease.



           2  Q   You testified about and you were asked about a



           3      training -- the training timeline.



           4          Could you please turn to Cross Exhibit IC-56.



           5      And so it's IC-56X.  It's my last question.



           6  A   IC.  IC-56.



           7  Q   These little laptops are tough.



           8  A   Yeah, it's not my laptop, but here we go.



           9          IC -- I think maybe.  IC-50 or 56?



          10  Q   56X.



          11          So this exhibit, does it have something to do



          12      with the training timeline?



          13  A   Yes, it -- yes, it does.



          14          Well, to explain it, it goes into -- you get on



          15      the list.  You have a waiting time on the list.  And



          16      then you start training.  And you have a time, an



          17      amount of time in training.  And it is a pretty



          18      straight line on this pipeline.



          19          And, again, that's why I was giving kudos to BPC



          20      on managing the exam process and PSP and the training



          21      program, the training evaluating committee.  This



          22      is -- this is fairly predictable, and this goes back



          23      to 2016.  And it's showing pretty darn long time



          24      line, waiting plus training, to get to the license.



          25      But it also shows a pretty steady outcome of licensed
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           1      individuals, which is very good.



           2  Q   So, in sum, you would say is the current licensing



           3      process working well?



           4  A   Yes.



           5                        MS. DeLAPPE:  I have no further



           6      questions.  Thank you.



           7                        JUDGE FUKANO:  Thank you.



           8          Any questions from the bench for this witness?



           9                        COMMISSIONER DOUMIT:  Yes.  Thank



          10      you, Your Honor.



          11          So, Captain Moore, thank you.  We've talked a lot



          12      about blank sailings and trends.  And Captain



          13      Carlson, in fact, referred me to yesterday on blank



          14      sailings.  So I'm curious about something.  Okay?



          15      And you're sort of, I think, the expert here, one of



          16      the experts on watching these trends since the '70s.



          17          This trend, which you say is in decline here in



          18      the Puget Sound, I want to know -- and I guess this



          19      relates to blank sailings, because these are ships



          20      potentially coming from LA and Oakland.



          21                        THE WITNESS:  Asia.



          22                        COMMISSIONER DOUMIT:  Okay.  What



          23      is happening in those other regions on the West



          24      Coast?  Are they -- I think that they're suffering



          25      the same sort of volatility now.  But, I mean, is
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           1      it that the Puget Sound is at any sort of



           2      disadvantage here?  Broad question, I understand, but



           3      I think it's in the record now.  I'm curious about



           4      this.



           5          I want to understand if there's anything



           6      comparable and contrastable between our Puget Sound



           7      and these other places in terms of what's happening



           8      and trends of ship movement.



           9                        THE WITNESS:  It's a great



          10      question, and I'm glad you asked it.



          11          There's a couple different dynamics going on.  So



          12      I will speak a little slower here.



          13          LA / Long Beach complex:  Really big, massive



          14      economy of scale.  20 million containers.  20-foot



          15      equivalent containers going through there a year.



          16      They have the highest load factor, if you will --



          17      that is, off-loads plus on-loads -- of any port call



          18      even in Asia.  They dwarf us on that.  So



          19      economy-of-scale-wise, bigger ships, more off-load,



          20      more on-load.



          21          If you can imagine the biggest ship now, 24,000



          22      TEUs can -- and it went on the highway and it



          23      off-loaded all of them, it'd be 700 miles past Salt



          24      Lake City from here on the highway.  So big, huge.



          25      They don't do that, but it gives you the idea of the
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           1      scale involved.



           2          So they have a big hinterland, which means a



           3      local consumption.  Plus they've got good rail



           4      connection to get to -- to points east, primarily



           5      Chicago, for other distribution.  So that is a



           6      different dynamic, and they have been holding off the



           7      Southeast and East Coast and so forth fairly well



           8      compared to us.



           9          We have -- we have Prince Rupert to the north.



          10      Didn't used to do containers, and they came online



          11      about 20 years ago.  And they took market share.



          12      Vancouver for sure is taking market share.  They have



          13      rail access in the United States without paying the



          14      harbor maintenance tax.  So they have some distinct



          15      advantages there.  They're also closer to Asia on the



          16      great circle route.



          17          So we're closer to Asia than LA / Long Beach.  We



          18      don't have the economy of scale.  And we don't have



          19      the export volume.  Oakland has a distinct advantage



          20      because they have an agricultural center in Central



          21      California.  And they have some more exports.  So if



          22      you can come in and not just take empties out -- you



          23      can come in and get payment both ways and be more



          24      efficient -- you have a better business case there.



          25          So Oakland has that.  LA / Long Beach has that.
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           1      We still are competing with Charleston and Savannah.



           2      Houston's coming online pretty -- pretty fast now.



           3      So there's a lot of other competitive things going in



           4      place.



           5          If we had more export outload, we could become a



           6      little bit more like Oakland.  We also have this



           7      harbor maintenance tax deal we're trying to get on



           8      the border loophole fix so that they don't get the



           9      benefit of not paying that tax going through Prince



          10      Rupert.



          11          And I would just say, look, we -- we had 4.1



          12      million TEUs handled here in 2006.  We're at 3.3 now.



          13      So all this investment and all these bigger ships and



          14      all these things, and we've lost on the -- I'm only



          15      talking the container side.  There's also the grain



          16      side and cruise ships and so forth.  But that's --



          17      that's the grain story.  That's the container ship



          18      story.  1386, maximum year we ever had for container



          19      ship calls.  Down to 752 now.  Of course they're



          20      getting bigger.  But we're also having less cargo.



          21      So kind of up against it.



          22          John Wolfe, the CEO of Northwest Seaport -- we



          23      talk all the time about this.  There's everything you



          24      can do to try and be a gateway of choice.  And I can



          25      tell you, on blank sailing, you're coming in -- if
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           1      you don't have the cargo volume to offset the port



           2      call costs, which is the fuel and the daily operation



           3      of the ship, the highest operational deal is the



           4      pilots and then the tugs, and then you have line



           5      handlers and oil spill coverage and all sorts of



           6      stuff.



           7          If you can't cover your costs, you're going to do



           8      the blank sailing.  If you have some surge and some



           9      sort of export going on, you can do an ad hoc and



          10      say, Hey, there's enough volume there for us to make



          11      sense out of this.  And then they can do an ad hoc.



          12          So if you have a real consistent deal, let's say



          13      TOTE or Matson serving at Anchorage, that's



          14      clockwork.  That's week, week, week, week, week.  And



          15      that -- their business model is very steady.  And so



          16      they don't have -- if they blank something, it's



          17      because they have a ship maintenance schedule.  But



          18      other than that, they're like clockwork.  And so we



          19      don't quite have that in the container sector right



          20      now.



          21                        COMMISSIONER DOUMIT:  Thank you for



          22      that.  Thank you.



          23          Was that too fast?



          24                        JUDGE FUKANO:  Anything further



          25      from the bench for this witness?





                                                                     454

�







           1          Thank you.  You are excused.



           2                               (Witness excused.)



           3



           4                        JUDGE FUKANO:  Oh.  And actually,



           5      our last witnesses for today will be the panel in



           6      support of settlement, so you may wish to remain.



           7                        THE WITNESS:  I don't want to, no.



           8      Am I on the panel?



           9                        JUDGE FUKANO:  You are.



          10          So my apologies.  I should have read ahead.  The



          11      next panel of witnesses -- our last witnesses will be



          12      the panel in support of the multiparty settlement,



          13      which includes Scott Brewen, Ann LaRue, and Captain



          14      Mike Moore.



          15          While we are getting set up, perhaps we can take



          16      a brief recess for five to ten minutes.  So we will



          17      be off the record.



          18                               (Pause in proceedings from



          19                                2:26 p.m. to 2:34 p.m.)



          20



          21                        JUDGE FUKANO:  Let's be back on the



          22      record.  The time is approximately 2:34 p.m.  We are



          23      resuming with cross-examination of the partial



          24      multiparty settlement panel, which consists of Scott



          25      Brewen, Ann LaRue, and Captain Michael Moore.
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           1          Would you all please activate your mikes and



           2      raise your right hand, and I will swear you in.



           3          I plan to swear you in collectively, but please



           4      respond individually for the benefit of the court



           5      reporter.



           6          Do you swear or affirm that the testimony that



           7      you provide today is the truth and nothing but the



           8      truth?



           9                        PANEL MEMBER BREWEN:  I do.



          10                        PANEL MEMBER LaRUE:  I do.



          11                        PANEL MEMBER MOORE:  I do.



          12



          13      SCOTT BREWEN, ANN LARUE



          14      AND



          15      CAPTAIN MICHAEL MOORE,     having been first duly sworn



          16                                 as a panel by Administrative



          17                                 Law Judge Fukano, were



          18                                 examined and testified as



          19                                 follows:



          20



          21                        JUDGE FUKANO:  Thank you.



          22          Would counsel please introduce the respective



          23      witnesses and tender them for cross.  Please note if



          24      there are any corrections to the witnesses' prefiled



          25      testimony.
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           1                        MS. CARSON:  Good afternoon, Ann



           2      LaRue.



           3          Please state your name for the record.



           4                        PANEL MEMBER LaRUE:  Ann LaRue,



           5      L-a-R -- capital R-u-e.



           6                        MS. CARSON:  Do you have before you



           7      the settlement testimony that you submitted in this



           8      docket, Exhibit AML-18T?



           9                        PANEL MEMBER LaRUE:  I do.



          10                        MS. CARSON:  Is this true and



          11      correct?



          12                        PANEL MEMBER LaRUE:  Yes.



          13                        MS. CARSON:  Thank you.



          14          She is available for questions from the bench



          15      from -- for the settlement.



          16          Next, we have Scott Brewen.



          17          Please state your name and title for the record.



          18                        PANEL MEMBER BREWEN:  Scott Brewen,



          19      executive director, Puget Sound Pilots.  Last name



          20      spelled B-r-e-w-e-n.



          21                        MS. CARSON:  Do you have before you



          22      the settlement testimony in this case that you



          23      prepared?



          24                        PANEL MEMBER BREWEN:  I do.



          25                        MS. CARSON:  Is it true and
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           1      correct?



           2                        PANEL MEMBER BREWEN:  It is.



           3                        MS. CARSON:  Thank you.



           4          Scott Brewen is available for questions from the



           5      bench.



           6                        MS. DeLAPPE:  And for Captain



           7      Moore, if you could please state your name and title



           8      and spell your last name for the record.



           9                        PANEL MEMBER MOORE:  Michael Moore,



          10      vice president, Pacific Merchant Shipping



          11      Association.  Last name M-o-o-r-e.



          12                        MS. DeLAPPE:  And do you have



          13      before you Exhibit MM-71T?



          14                        PANEL MEMBER MOORE:  Yes, I do.



          15                        MS. DeLAPPE:  And is that your



          16      testimony regarding the settlement in this case?



          17                        PANEL MEMBER MOORE:  Yes, it is.



          18                        MS. DeLAPPE:  Do you have any



          19      corrections to it today?



          20                        PANEL MEMBER MOORE:  I do not.



          21                        MS. DeLAPPE:  And is it true to the



          22      best of your knowledge?



          23                        PANEL MEMBER MOORE:  Yes, it is.



          24                        MS. DeLAPPE:  I tender the witness.



          25                        JUDGE FUKANO:  Thank you.
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           1          If there are questions from the bench for the



           2      panel?



           3                        COMMISSIONER DOUMIT:  Sure.  I'll



           4      start.  Thank you, Your Honor.



           5          So this is to PSP.  At paragraph 16 of the



           6      settlement stipulation, on the Commission's approval



           7      of the settlement, PSP will be authorized to make



           8      expenditures.



           9          My question is not whether you've made



          10      expenditures yet.  But have you obtained loans or



          11      financing for any of those expenditures yet?



          12                        PANEL MEMBER BREWEN:  Commissioner



          13      Doumit, yes, we have.  We have secured loans



          14      through -- U.S. Bank is providing the loans for the



          15      boats.  They're working on a loan right now for the



          16      portable pilot unit as well.  So, yes, we have.



          17                        COMMISSIONER DOUMIT:  All right.



          18      Great.  Thank you.  Thanks.



          19                        CHAIR RYBARIK:  What is the amount



          20      of the loan that's been secured at this point?



          21                        PANEL MEMBER BREWEN:  Chair



          22      Rybarik, the loan we've secured is covering the cost



          23      of the Juan de Fuca from last year, which is



          24      approximately $700,000, plus the cost of the Puget



          25      Sound midlife refit and repower for $3.7 million.
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           1                        CHAIR RYBARIK:  Okay.  And then



           2      maybe to follow up on that.  And I'm not entirely



           3      sure who these questions will be directed to, so it's



           4      probably all three of you at some level.



           5          In that same paragraph that Commissioner Doumit



           6      identified, it describes the authorization to proceed



           7      to a compliance filing.  And in that, it details a



           8      little bit of what the capital plan surcharge will



           9      include.



          10          And in that paragraph, it says -- and it's about



          11      midway through the paragraph; I'll just read it --



          12      "The capital plan surcharge shall include financing



          13      and carrying costs."



          14          Does everybody see where it says that?



          15          Are those two distinct costs?  And, Captain



          16      Moore, why don't we start with you, and we'll go down



          17      the line.



          18                        PANEL MEMBER MOORE:  To our



          19      understanding, it's the cost -- it's the cost of the



          20      loan basically.  It's the cost of the loan and the



          21      financing charges associated with that.



          22                        CHAIR RYBARIK:  So to you, Captain



          23      Moore, financing and carrying costs are the same



          24      thing.



          25                        PANEL MEMBER MOORE:  Yes.
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           1                        CHAIR RYBARIK:  Okay.



           2                        PANEL MEMBER LaRUE:  Yeah, we also



           3      understood it to be the loan and interest costs for



           4      the -- for the loans that we were taking out, yes.



           5      All of it.



           6                        CHAIR RYBARIK:  And where are the



           7      carrying costs contained in the calculation of the



           8      proposed surcharge?



           9                        PANEL MEMBER LaRUE:  Have them



          10      separated out as interest costs on Attachment 1.  I



          11      don't have the print -- or the electronic version, so



          12      I don't know the cell numbers.



          13                        CHAIR RYBARIK:  Okay.



          14                        PANEL MEMBER LaRUE:  But below A1



          15      on Schedule A of Attachment 1, which is the first



          16      page.



          17                        CHAIR RYBARIK:  Yeah.  Hold on.



          18      Let me pull that up.  One second, please.



          19          Okay.  Schedule A?  Is that correct?



          20                        PANEL MEMBER LaRUE:  Correct.  Yes.



          21                        CHAIR RYBARIK:  Okay.



          22                        PANEL MEMBER LaRUE:  Below A1, B1,



          23      and B2 that's listed there, we have a section of



          24      interest costs.



          25                        CHAIR RYBARIK:  Okay.
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           1                        PANEL MEMBER LaRUE:  Okay.  So



           2      those are kind of separated out there.  And then in



           3      the electronic version, they're linked where it's



           4      appropriate.  The page following lists the complete



           5      amortization schedule and all of the interest



           6      expenses for the life of that loan.  And the same



           7      goes for the other two projects.



           8          But currently we're only requesting recovery of



           9      the first two years at this point.  So it's not all



          10      of it, but we provided all of that information.



          11                        CHAIR RYBARIK:  Okay.  And if I'm



          12      looking at this correctly, I see total amounts of



          13      interest costs.  Is that correct?



          14                        PANEL MEMBER LaRUE:  Correct.



          15      Total project interest costs and then broken down for



          16      the first year and then the second year.



          17                        CHAIR RYBARIK:  And what is the



          18      associated carrying cost rate or interest cost rate



          19      that is applied in the surcharge?



          20                        PANEL MEMBER LaRUE:  Our interest



          21      rate was 6.14 percent at this time.  And that's on



          22      the amortization schedule on the next page.  Nominal



          23      annual rate, it says 6.14.



          24                        CHAIR RYBARIK:  Okay.  That is on



          25      Schedule A.1, ten-year.
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           1                        PANEL MEMBER LaRUE:  Correct.



           2                        CHAIR RYBARIK:  Pilot boat.  Okay.



           3      Very good.



           4          Thank you for -- does any member of the panel



           5      have any reason to dispute any of that?



           6                        PANEL MEMBER MOORE:  Of the



           7      carrying costs or the --



           8                        CHAIR RYBARIK:  Yeah.



           9                        PANEL MEMBER MOORE:  No.



          10                        CHAIR RYBARIK:  Okay.  Very good.



          11      Thank you.



          12                        COMMISSIONER RENDAHL:  I am looking



          13      for my mike here.



          14          So, I guess, just kind of a basic question.  It's



          15      not really specific.  But maybe you can point to it



          16      in the settlement in the attachments.  And this is



          17      for both the five-year capital plan and the pilot



          18      boat capital plan.



          19          To what extent are the costs of the projects



          20      contained in both of those plans known and



          21      measurable?  Are they specified all of them, or



          22      there's some of them that are out in the future?



          23          So that's for any member of the panel.



          24                        PANEL MEMBER BREWEN:  Commissioner



          25      Rendahl, so some of the -- the costs we know because
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           1      we've had somebody bid on them to give us that



           2      information.  We can go through, if you'd like, and



           3      go through some of those.  Some of those are still



           4      unknown to some degree, particularly when we discuss



           5      the pilot boats themselves.



           6          Given that they're 26-year-old boats, a lot will



           7      be learned once they're taken out of the water and



           8      looked at.  Things have to be taken apart to look at



           9      what the status of them are.  So some of those costs



          10      won't be known until the boat's actually out of the



          11      water and looked at.



          12          We do have some quotes for the portable pilot



          13      units.  However, we haven't determined which vendor



          14      we're going to use for that.  So that's still a



          15      little bit up in the air, but it's -- it's pretty



          16      close to known and measurable on that.  We do have



          17      some issues working through some of the tariff costs,



          18      because those are coming out of Canada.  And some of



          19      that information is still unknown, given the recent



          20      supreme court decision.  But we need to factor that



          21      piece in there as well.



          22                        COMMISSIONER RENDAHL:  Okay.  So



          23      it's mostly for -- I would say mostly for the Juan de



          24      Fuca that the costs are not as known and measurable?



          25                        PANEL MEMBER BREWEN:  It's for the
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           1      Puget Sound.



           2                        COMMISSIONER RENDAHL:  I'm sorry.



           3      For the Puget Sound.  Okay.



           4          And the PPUs are close?



           5                        PANEL MEMBER BREWEN:  Yeah, they're



           6      pretty close.



           7                        COMMISSIONER RENDAHL:  And when do



           8      you -- remind me when you expect to know that



           9      among --



          10                        PANEL MEMBER BREWEN:  We --



          11                        COMMISSIONER RENDAHL:  You'll be



          12      making that purchase soon, I understand.



          13                        PANEL MEMBER BREWEN:  Yeah, we're



          14      going to need to purchase these by the end of June to



          15      get them for next year, so we'll have -- we actually



          16      have a current quote from -- the current PPUs, we're



          17      using NavSim.  If that is the vendor we go with, we



          18      have a -- we have a pretty strong quote.



          19                        COMMISSIONER RENDAHL:  Okay.  And



          20      the tariff cost that you mentioned, is that for the



          21      Puget Sound?  Is that for the barge?  What is that



          22      for?



          23                        PANEL MEMBER BREWEN:  That's for



          24      the PPUs.  We order them from the company out of



          25      Canada.
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           1                        COMMISSIONER RENDAHL:  Okay.  And



           2      for the Puget Sound, when do you expect to take the



           3      boat out of water?



           4                        PANEL MEMBER BREWEN:  We expect to



           5      take the boat out of the water at the beginning of



           6      November.  However, we do have to preorder the



           7      engines, the reduction gear, the generators ahead of



           8      time.  So we're going to need to start our ordering



           9      end of April or early May to have the engines arrive



          10      prior to the dry-docking.



          11          Some of the yards that we're looking at are



          12      requiring that the equipment be on hand prior to



          13      starting work, because they have concerns they start



          14      work and then there's delays in getting equipment.



          15      So we need to order that prior to -- for delivery



          16      prior to hauling out the boat.



          17                        COMMISSIONER RENDAHL:  Okay.  So



          18      those costs for the Puget Sound would then be known



          19      by when?  May?



          20                        PANEL MEMBER BREWEN:  No.  Because



          21      we're not going to know a lot until they pull the



          22      boat out of the water.  There's --



          23                        COMMISSIONER RENDAHL:  But you have



          24      to -- I'm sorry.  Go ahead.



          25                        PANEL MEMBER BREWEN:  We have a
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           1      pretty good estimate on the costs for the engines,



           2      for the generator.  We're still working on the



           3      reduction gear, I believe.  So those are known costs.



           4      But the yard costs are not known at this time other



           5      than what has been bid out by the yards that are



           6      bidding on the project.



           7                        COMMISSIONER RENDAHL:  And so when



           8      you say yard costs, you mean mostly labor, labor



           9      to...



          10                        PANEL MEMBER BREWEN:  Mostly labor.



          11      But there could be some things that they're going to



          12      need to change out that we're not -- we're not aware



          13      of at this time because we don't know that there's an



          14      issue.



          15          An example would be if we need to rewire a



          16      significant portion of the boat, those aren't known



          17      costs right now until we determine the status of the



          18      wiring, you know, 30 years on -- in salt water.  You



          19      don't know, and so there could be some costs with



          20      things like that.



          21                        COMMISSIONER RENDAHL:  Okay.  Thank



          22      you much.



          23          Is there anything anyone else wants to add to



          24      that?



          25                        PANEL MEMBER BREWEN:  Is there
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           1      anything you wanted to add to that?



           2                        PANEL MEMBER LaRUE:  No.  One of



           3      the -- we will have a -- with the true-up mechanism



           4      at the end of the year, any of the over or unders



           5      will be collected and redistributed correctly after



           6      that.  Because there are a few unknowns.  But the



           7      parties have recognized this, but these are necessary



           8      projects.  So we should have a lot more information



           9      very soon.



          10                        COMMISSIONER RENDAHL:  Okay.  Thank



          11      you.



          12                        COMMISSIONER DOUMIT:  So I think



          13      this may be a question for Ms. LaRue.



          14          Did you hear the exchange between the chair and



          15      Scott Sevall on deferred accounting and treatment of



          16      the surcharges?  If not, that's okay.  I'm going to



          17      ask you, because I want your perspective as well.



          18      Okay?



          19          How would deferred accounting treatment for the



          20      costs contained in the surcharges alter the mechanics



          21      or requirements of the surcharges?



          22                        PANEL MEMBER LaRUE:  I actually



          23      testified that a deferred accounting mechanism wasn't



          24      necessary for our proposal, because we are -- I -- I



          25      saw it akin to, like, a commodity adjustment filing
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           1      where they are going to be incurring certain



           2      expenses, certain identified expenses, and then in



           3      ten months, meeting with the parties and making sure



           4      everything's kosher, trueing those up.  If it's



           5      overcollected, we'll be reducing the rate.  If it's



           6      undercollected, we'll increase the rate.



           7          And because this is kind of a first for PSP, I



           8      think it's a great first step in moving them into the



           9      UTC norm.  So this is a first great step there.



          10          So I don't believe deferred accounting is



          11      necessary, because I -- because we are trueing them



          12      up annually.  We aren't asking for some recovery at



          13      some future date.



          14                        COMMISSIONER DOUMIT:  Any



          15      colleagues have any follow-up on that one?



          16                        COMMISSIONER RENDAHL:  I have just



          17      a quick question.



          18          So this is really -- this is less like a



          19      surcharge than it is really a balancing account or



          20      tracking account, correct?



          21                        PANEL MEMBER LaRUE:  Correct.  We



          22      initially proposed it as a surcharge, so when PMSA



          23      approached us with the settlement, I think we just



          24      kind of -- it just kind of stuck.



          25                        COMMISSIONER RENDAHL:  Okay.  So
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           1      it's really more of an annual balancing account that



           2      you will true up at the end?



           3                        PANEL MEMBER LaRUE:  What did you



           4      say at the beginning?  I'm sorry.  What did you say?



           5                        COMMISSIONER RENDAHL:  Oh.  Sorry.



           6      This is more like a balancing account or a tracker.



           7                        PANEL MEMBER LaRUE:  Yes.



           8                        COMMISSIONER RENDAHL:  So you will



           9      be trueing up at the end of each year, so -- and



          10      that's correct?



          11                        PANEL MEMBER LaRUE:  Yes.  But we



          12      would put the rates under Item 380 in the tariff,



          13      which is special surcharges.  So if -- I know staff



          14      had an issue with that, but we'll put it wherever you



          15      guys want it.  We can call it whatever you guys want



          16      it.  To be in line with others.



          17                        COMMISSIONER RENDAHL:  So what are



          18      the cost containment measures that the parties have



          19      decided on to ensure, since this is an annual



          20      tracker, to ensure that the costs are contained to



          21      what is necessary?



          22                        PANEL MEMBER LaRUE:  So we have



          23      estimates for the first year and kind of for the



          24      second year.  When -- we did put a stipulation in the



          25      settlement that if there is more than a 50 percent
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           1      change in that surcharge, that we would provide



           2      additional time for the parties to review the filing



           3      prior to submitting it to the Commission.



           4          We do anticipate a big increase in the surcharge



           5      next year simply because we will be recovering in the



           6      second year a full year of PPU expenses, and in the



           7      first year we're only covering [sic] about half a



           8      year of PPU expenses.  And because those are millions



           9      of dollars, but they're still only amortized over



          10      four years, so they do have a large annual expense.



          11          So we do anticipate a big change in the surcharge



          12      in the first year, but we have, like I said, only



          13      requested recovery of the expenses for the first two



          14      years.  And we will re-evaluate with the parties each



          15      year, I believe, is in the settlement.



          16          The costs.  We will be looking at the costs going



          17      forward, tracking those costs, and getting more



          18      estimates and more firm costs as the year goes



          19      through.  So we'll have a better idea every year of



          20      how much we're going to be spending.



          21                        COMMISSIONER RENDAHL:  Thank you.



          22          Do any of the other panelists want to add



          23      anything to that?



          24                        PANEL MEMBER BREWEN:  No, I don't.



          25                        PANEL MEMBER MOORE:  I guess we're
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           1      going to get to the operating expense at some point



           2      here.  That's the one area we did not agree on.



           3      Operating margin, I mean.



           4                        COMMISSIONER RENDAHL:  Well, that



           5      is -- I don't -- I don't have a question about that.



           6      I don't know if my colleagues do.



           7                        PANEL MEMBER MOORE:  Okay.



           8                        CHAIR RYBARIK:  Just following up



           9      on that surcharge discussion that just occurred:



          10      When you do that true-up, is this Commission in any



          11      way involved in the decision of how far to go on



          12      that, on the change in the surcharge amount?



          13          You've identified it will likely go up.  Is that



          14      filed with this Commission for approval, or is that



          15      just amongst the parties?



          16                        PANEL MEMBER LaRUE:  Yeah, the



          17      parties agreed that we would put this through at an



          18      open meeting process.  We also discussed it with



          19      staff.  I know they didn't sign on to it, but we did



          20      include them in these discussions throughout.



          21          We were planning on providing all the filing



          22      information, work papers, supporting documents to the



          23      parties prior to submitting it to the Commission, so



          24      they do have ample time, and then doing a 30-day



          25      opening meeting for us to just take it through and
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           1      have the surcharge increase changed or whatever the



           2      case may be.



           3          Commissioner Rendahl, we are doing only things



           4      that are laid out in the capital plan that PSP has.



           5      So that would be some cost, you know, control there.



           6      We're not just out able to make capital purchases for



           7      anything.  They're specifically laid out in the



           8      capital plan and agreed on by the parties, so...



           9                        COMMISSIONER RENDAHL:  Thank you.



          10      I guess, a follow-up.



          11          I remember from reviewing the settlement that



          12      there is that 30-day time period between filing and



          13      then an open meeting.



          14                        PANEL MEMBER LaRUE:  So technically



          15      the parties would have -- sorry.



          16          Technically the parties --



          17                        COMMISSIONER RENDAHL:  No, go



          18      ahead.



          19                        PANEL MEMBER LaRUE:  -- will have



          20      60 days to review before the open meeting, and the



          21      Commission would have 30.



          22                        COMMISSIONER RENDAHL:  Okay.



          23      Because you may have noticed that sometimes it's been



          24      taking longer and some of these provisional capital



          25      cases with some of the utility companies, and I see
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           1      this as somewhat akin to that.



           2                        PANEL MEMBER LaRUE:  Yeah.  And it



           3      allows the parties to have discussions before the



           4      clock starts at the Commission, so...



           5                        COMMISSIONER RENDAHL:  So would



           6      there be an opportunity if the parties need



           7      additional time, would they be --



           8                        PANEL MEMBER LaRUE:  Mm-hmm.



           9                        COMMISSIONER RENDAHL:  -- amenable



          10      to that?



          11                        PANEL MEMBER LaRUE:  Absolutely.



          12                        COMMISSIONER RENDAHL:  Okay.  Thank



          13      you.



          14                        PANEL MEMBER LaRUE:  Yeah.  I



          15      believe.  Yeah.



          16                        JUDGE FUKANO:  And just for clarity



          17      of the record, is that also PMSA's position as well?



          18                        PANEL MEMBER MOORE:  Yes, it is.



          19      Just to comment:  We are just trying to take some



          20      stuff off the table here that could be more



          21      mechanical and less divisiveness around things like



          22      buying a new pilot boat, you know, re- -- you know,



          23      rehab the boat, those kind of things.  If we could



          24      take that off the table and slowly get more things



          25      off the table, then we can streamline the entire
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           1      process and make it functional.



           2          And, you know, and PSP did a lot of work on



           3      evaluating the hulls of the boats and so forth to



           4      figure out what options we had.  And so I think it



           5      was a very collaborative discussion around this.



           6                        JUDGE FUKANO:  Anything further



           7      from the bench?



           8          Thank you.  You are excused.



           9                               (Panel excused.)



          10



          11                        JUDGE FUKANO:  All right.  This



          12      brings us to the end of cross-examinations.  I have a



          13      few additional housekeeping items before we adjourn.



          14          First, I wanted to note or at least clarify that



          15      the settlement and the supporting material for the



          16      settlement, other than the testimony, were not



          17      formally admitted as exhibits, but it is my



          18      understanding that the Commission is still able to



          19      refer to them and cite to them as though they had



          20      been filed as exhibits.  I just would like to confirm



          21      with all the parties that that is the case.



          22          Starting with PSP.



          23                        MS. CARSON:  Yes, Your Honor.  We



          24      agree that they can be admitted into the record or



          25      they can be referred to.  However the Commission
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           1      prefers.



           2                        JUDGE FUKANO:  And Commission



           3      staff.



           4                        MR. ROBERSON:  Staff also agrees.



           5                        JUDGE FUKANO:  And PMSA.



           6                        MS. DeLAPPE:  PMSA also agrees.



           7      Thank you.



           8                        JUDGE FUKANO:  Thank you.  Then we



           9      will fully consider those materials.



          10          Next, the Commission held a public comment



          11      hearing in this matter on January 13th, 2026.  While



          12      public counsel is usually responsible for adding the



          13      public comments as a bench request, given that public



          14      counsel is not present in this case, would Commission



          15      staff be able to file the public comment information



          16      to the docket as Bench Request 1?



          17                        MR. ROBERSON:  The relevant



          18      staffers are not here for me to ask, but I see no



          19      reason why they could not do so, so yeah.



          20          I don't know about the timeline.  Do you have an



          21      idea as to when the Commission would like to see



          22      those in?



          23                        JUDGE FUKANO:  I believe normally



          24      it's a few weeks.  Would two weeks be reasonable?



          25      Two weeks from today?





                                                                     476

�







           1                        MR. ROBERSON:  Given it's staff's



           2      first go at this, could we get at least three?



           3                        JUDGE FUKANO:  Yes, I believe that



           4      would be reasonable.  So that would put the deadline



           5      at -- three weeks from today would be April 7th.



           6                        MR. ROBERSON:  That's -- yeah.



           7                        JUDGE FUKANO:  Then we will set a



           8      deadline for that of April 7th to submit the public



           9      comment exhibit.  Thank you.



          10          And, relatedly, we have two bench exhibits now:



          11      Bench Exhibit 1 and 2.  These were both originally



          12      filed by PSP.  And the Commission would request that



          13      PSP formally file those as Bench Exhibit 1 and Bench



          14      Exhibit 2.



          15                        MS. CARSON:  Will there be an



          16      actual bench request, or you just want us to go from



          17      our notes and the transcript and submit those bench



          18      exhibits?



          19                        JUDGE FUKANO:  If you are



          20      comfortable proceeding from your notes and the



          21      transcript, that would be sufficient for the



          22      Commission.  But I understand it to be the Lurito-



          23      Gallagher -- or the history of the operating margin



          24      exhibit and the -- the tariff Appendix C that was



          25      referred to today.  That was filed with the original
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           1      tariff pages.



           2                        MS. CARSON:  Yes.  We can do that.



           3                        JUDGE FUKANO:  Thank you.



           4          And would a deadline of a week from today be



           5      sufficient?



           6                        MS. CARSON:  Yes, Your Honor.



           7                        JUDGE FUKANO:  Okay.  Then we will



           8      set a deadline of March 24th for that.



           9          We have two rounds of briefing set for this case,



          10      with the initial posthearing briefing due April 17th,



          11      2026.



          12          Do the parties have recommendations or thoughts



          13      regarding the page limit for briefing?  The



          14      Commission was prepared to propose 45 for the initial



          15      briefing and 25 for the reply, but I'd like to get



          16      input from the parties on this.



          17                        MS. CARSON:  We were prepared to



          18      request 60 pages.  Perhaps we could compromise and do



          19      50.



          20                        JUDGE FUKANO:  Commission staff?



          21                        MR. ROBERSON:  Either of those



          22      options work for staff.



          23                        JUDGE FUKANO:  And PMSA?



          24                        MS. DeLAPPE:  Either of those



          25      options is fine with PMSA.  Thank you.
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           1                        JUDGE FUKANO:  Then we will set the



           2      briefing for the initial brief at 50 pages and the



           3      reply brief at 30.



           4          Are there any additional questions or matters



           5      from the parties that we should address before we



           6      adjourn for today?



           7                        MS. CARSON:  No, Your Honor.



           8                        JUDGE FUKANO:  Seeing nothing, then



           9      thank you to all of the parties, witnesses, and



          10      representatives for your participation.



          11          We are adjourned.



          12                               (Proceedings adjourned at



          13                                3:04 p.m.)
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