
BEFORE THE WASHINGTON UTILITIES AND

TRANSPORTATION COMMISSION

	WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION,



Complainant,


vs.

ADVANCED TELECOM GROUP, INC.; ALLEGIANCE TELECOM, INC.; AT&T CORP; COVAD COMMUNICATIONS COMPANY; ELECTRIC LIGHTWAVE INC., ESCHELON TELECOM, INC. f/k/a ADVANCED TELECOMMUNICATIONS, INC.; FAIRPOINT COMMUNICATIONS SOLUTIONS, INC.; GLOBAL CROSSING LOCAL SERVICES, INC.; INTEGRA TELECOM, INC.; MCI WORLDCOM, INC.; McLEODUSA, INC.; SBC TELECOM, INC.; QWEST CORPORATION; XO COMMUNICATIONS, INC. f/k/a NEXTLINK COMMUNICATIONS, INC.,



Respondents.
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	Docket No. UT-033011

DECLARATION OF DENNIS AHLERS IN SUPPORT OF MOTION FOR PROTECTIVE ORDER




Dennis Ahlers states and declares as follows:

1. I am Director-Senior Counsel for Eschelon Telecom of Washington, Inc.  My business address is 730 2nd Ave. South, Suite 900, Minneapolis, Minnesota.

2. On Monday, October 18, 2004 I was advised by our local counsel, Judy Endejan, that Qwest had inquired into the availability of our President and CEO, Rick Smith, for a deposition in the next few weeks.  I have checked Mr. Smith’s schedule and was advised that he is virtually unavailable until at least November  18, 2004.  On October 19, 2004, Eschelon Telecom, Inc., announced that it has signed a definitive agreement to acquire Advanced TelCom, Inc., (ATI), a Competitive Local Exchange Carrier (CLEC) that provides services primarily in Washington, California, Nevada, and Oregon. The transaction is expected to close by the end of 2004.   Attached hereto is the Eschelon press release describing this acquisition.  Over the next three weeks Mr. Smith has an intensive schedule of travel and meetings concerning this transaction.  On October 26 and 27 he has meetings concerning this transaction in California and Nevada.   He is scheduled to return to Minneapolis on the evening of October 27.  On October 28, the date on which Qwest requested the deposition take place, he has meetings with Eschelon’s primary investors in the morning and with Eschelon’s Executive Council in the afternoon.  On Friday, October 29, he has a full day of meetings scheduled including a crucial meeting with Eschelon’s Board of Directors. Thereafter, on Sunday, October 31st, Mr. Smith will leave Minneapolis and will be traveling to meetings regarding the ATI transaction which will extend through at least November 12.  In between he will return briefly to Minneapolis for meetings with the Eschelon Executive Council and other meetings related to the acquisition.

3.  Mr. Smith’s deposition was  taken by Qwest’s attorneys in the case of Eschelon Telecom of Washington, Inc. et al. v. Qwest Corporation, Civil File No. C0-1296L, United States District Court, Western District of Washington at Seattle.  The agreements at issue in this Commission proceeding have been discussed during Mr. Smith’s deposition.  Qwest has a copy of this deposition in its possession.

4. In addition, Mr. Smith was also deposed about the agreements at issue in the Arizona Corporation Commission’s investigation of unfiled agreements.  In the Matter of Qwest Corporation’s Compliance with Section 252(e) of the Telecommunications Act of 1966, Docket No. RT-00000F-02-0271, a deposition attended by Mr. Nazarian, on behalf of Qwest.   That deposition transcript is also within Qwest’s possession.

5. Mr. Smith’s scheduling availability would be greatly increased if the deposition were to be conducted in Minneapolis, where Eschelon is headquartered. This greatly increases flexibility of scheduling due to the elimination of substantial travel time.  For example, the depositions referred to above were taken in Minneapolis. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS FOR THE STATE OF MINNESOTA THAT THE FOREGOING IS TRUE AND CORRECT.


DATED this _____ day of October, 2004 at Minneapolis, Minnesota.

____________________________

Dennis Ahlers
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