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1 CLYMPI A, WASHI NGTON; SEPTEMBER 21, 2015

2 10: 00 A M

3 - 000-

4

S JUDGE FRI EDLANDER: W'l go on the

6 record.

7 Good norning, everyone. This is the tine and
8 the place set for a prehearing conference in Docket

9 UE-151148, a filing by Avista Corporation, doing

10 busi ness as Avista Uilities, requesting revisions to
11 its electric demand si de managenent tariff,

12 Schedul e 91, that would result in an electric rate

13 decrease of approximately $3.4 mllion or 0.7 of a

14 percent. This Comm ssion issued a conpl ai nt order

15 suspendi ng the docket and the revisions, but allowed
16 the rate decrease to becone effective subject to

17 revi si on.

18 Let's start with appearances. W wll just do
19 bri ef appearances with nanme and who you represent,

20 beginning with M. Meyer.
21 MR. MEYER: Thank you, Your Honor.

22 Davi d Meyer representing Avista.

23 JUDGE FRI EDLANDER:  Thank you.
24 On behalf of Staff.
25 MR. OSHI E: Patrick Gshie representing
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1 Comm ssion Staff.

2 JUDGE FRI EDLANDER:  Thank you.

3 M. ffitch?

4 MR. FFITCH Sinon ffitch for the Ofice
5 of Public Counsel.

6 JUDGE FRI EDLANDER:  Thank you.

7 And | believe we have one intervention

8 request. M. Cowell?

9 MR. COVNELL: Yes, thank you, Your Honor.
10 Jesse Cowell on behalf of the Industrial Custoners of

11 Nort hwest Utilities.

12 JUDGE FRI EDLANDER. (Okay. Thank you.
13 | s there anyone el se who wi shes to put in an
14 appear ance today?

15 Hearing nothing, we will nove on to petition
16 for intervention. M. Cowell, we have received the
17 petition. Are there any objections to the petition at
18 this tinme?

19 MR MEYER: | don't object to the

20 petition to intervene per se, but | do object to the
21 br oadeni ng of the issues that have been set.

22 | can el aborate at this point, if you would
23 l i ke.

24 JUDGE FRI EDLANDER: Yes, pl ease.

25 MR. MEYER  Ckay.
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1 In its July 30th order setting this matter for
2 heari ng, the Comm ssion was quite clear on what this

3 proceedi ng was designed to do. Just reading fromthe
4 order itself, the Conm ssion noted that Staff had

5 di scovered three issues that warrant further

6 i nvestigation and discussion. The first of which was
7 t he spendi ng of approximately $2500 to sponsor a

8 Nort hwest Energy Coalition event; the second was an

9 i ssue that Staff discovered regarding the allocation
10 of nore than $300, 000, whether it's natural gas or

11 electric; and the third, and really the nost

12 significant issue, and was so characterized by the

13 Comm ssion, was the issue surroundi ng the OQpower hone
14 energy audit reports. As you are no doubt aware,

15 t hose reports were suspended for a period of tine, but
16 has since resunmed, and there was an issue of what to
17 do about that, what about the costs associated with

18 t hose Opower reports.

19 Staff al so rai sed sone other issues, as did

20 Publ i c Counsel, relating to sone of the forns that

21 were being used. |'mhappy to report that the Conpany
22 and the Staff and Public Counsel, as nenbers of the

23 advi sory group, have nade consi derabl e progress

24 towards resolving all of those issues identified in

25 the Comm ssion's July 30th order. | amnot here to
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1 tell you that we have reached settlenent in principle
2 yet, but |I'mreasonably hopeful that we will in the

3 very near future. And after we finish the

4 i ntervention discussion, | want to return to what next
5 step, if any, we take for scheduling this docket based
6 on that.

7 The point of this, as it has to do with the

8 intervention, is not that |ICNU should not be all owed

9 to intervene, but rather that they are clearly trying
10 to broaden the issues well beyond the identified scope
11 of this case.

12 As you turn to their request to intervene --
13 this is at Page 2 of their intervention -- they state,
14 guote, In particular ICNU is concerned that

15 Schedul e 25 custoners may be contributing far nore to

16 Schedul e 91 than could be justified by DSM benefits

17 received. In order to investigate and address any

18 such potential inequities, ICNU requests |eave to

19 i ntervene to represent its nenbers.

20 So that is the basis for their intervention.
21 That clearly is not anong the issues set for hearing
22 by the Comm ssion. The reason that that is inportant,
23 not just because it |layers on an additional issue, is
24 that it goes to the process of the advisory group.

25 Thi s advi sory group neets several tinmes during the
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1 year. |t issues reports, it issues biannual reports
2 as well. It's an active group, and |I'll say, just for
3 the record, that it's open to all who choose to

4 participate. |ICNU used to participate, but to the

5 best of ny know edge they have not done so in the |ast
6 four or five years.

7 And the reason | nention the group per se is
8 that in that group, the residential custoners are

9 represented actively by Public Counsel, Staff

10 participates, and they tal k about prograns and they

11 al so -- and budgets, and Schedule 91 on its face

12 di vvies up the cost of the DSM prograns anong

13 schedul es.

14 And so that is the process that should be run

15 t hrough the advisory group. The next best opportunity
16 to do that would be this next spring, as we convene

17 the group, and as we then work toward a report, |

18 believe to be filed in May or June of 2016. That way
19 t hose who woul d be affected by any revenue shift --

20 given what ICNU is proposing, it could be a

21 significant revenue shift, approaching a half a

22 mllion dollars. That has to go sonmewhere within

23 Schedul e 91, whether it's -- presumably the bul k of

24 that would go to residential custoners and to others,

25 and those participants, in the context of an advisory
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1 group neeting, or series of neetings, should have an
2 opportunity to fully vet that. So there is a better
3 pl ace for the issue raised by ICNU and it is in the

4 context of advisory group neetings. And perhaps just
5 as inportantly is that it is not anong the issues set
6 for hearing in this docket.

7 And the reason it is inportant at the outset
8 to nail that down, to resolve that, to bring closure
9 to that, is that as we near settlenent, if the issues
10 were to be broadened to include sonething not set for
11 hearing, it would be perhaps very difficult, and

12 certainly it would bring delays in the process of

13 resolving issues that were set for hearing if we had
14 to introduce yet another issue clearly not anticipated
15 by the Comm ssion's order setting this for hearing.

16 So with that, | don't object to intervention
17 but | do object to them broadening the issues beyond
18 what was ordered.

19 Thank you.

20 JUDGE FRI EDLANDER:  Thank you.

21 M. Cowell, do you have a response?

22 MR. COVNELL: Yes. Thank you, Your

23 Honor, | would like to respond and to state that our
24 position is that, as we said in our petitionto

25 i ntervene, we woul d not be unreasonably broadening the
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1 | ssues. W believe this is actually a fairly narrow
2 issue. It's a significant issue in the sense of the
3 scope that we are tal king about, that we believe that
4 the difference between Schedul e 25 custoner benefits
5 versus anounts being currently paid in are collected
6 i nto Schedul e 91.

7 But in ternms of not unreasonably broadeni ng
8 the i ssues per what was ordered in Order 1 in this

9 docket, | would just point to Paragraph 18 in

10 Order 01. The | ast sentence says, "Nothing in this

11 Order is intended to limt the issues as to the

12 fai rness, justness, reasonabl eness, and sufficiency of
13 t he proposed decreases.”

14 And Par agraph 16 says that "...Avista has not

15 yet denonstrated that the tariff revisions would

16 ultimately result in rates that are fair, just,

17 reasonabl e, and sufficient..."

18 | would point to, also in the order, as

19 M. Meyer said, that the chief issue -- and | would

20 agree with himfromreading the order, it seens to be

21 this OQpower issue. And Staff raised concerns about

22 col | ections of $295,000. W are tal king about a nuch

23 nore significant scope for Schedul e 25 custoners.

24 And so to kind of sumall of this up, | don't

25 bel i eve we woul d be unreasonably broadening the issues
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in the sense that it is very narrow, we are just
| ooki ng at al location for Schedul e 25 custoners. But
the significance is nmaybe nore material than anything
that's yet been raised, and with the Comm ssi on not
finding that Avista has denonstrated the fairness and
reasonabl eness of what's being proposed in
Schedule 91, | believe that it is within the scope of
the order that expressly says that there is no
limtation to i ssues that can be explored and should
be expl ored.
JUDGE FRI EDLANDER:  Thank you.

Does Staff or Public Counsel wish to weigh in

on this issue?
MR. FFI TCH  Thank you, Your Honor.

Publ i ¢ Counsel does not object to the
intervention of ICNU. W do share a concern that's
been rai sed about the appropriate forumfor raising
the CNU i ssue about allocation. W agree with the
comments of Avista, that in the first instance, that
I s nost properly addressed through the advi sory group
process, and we haven't had an opportunity to do that
yet. W prefer the advisory group process take a | ook
at this issue, which it traditionally has done a good
job of reviewing this type of issue.

That's where we cone down. W don't object to

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 11
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1 the intervention per se, however.

2 JUDGE FRI EDLANDER:  Thank you.

3 And, M. GCshie?

4 MR OSH E: Yes. Thank you, Your Honor.
S Staff doesn't object to the intervention of

6 ICNU in this matter as well. You know, it is a bit of
7 a thorny issue, and there's no question about it that
8 the issues raised by ICNU are kind of comng in at the
9 | ast mnute in this proceeding. It is a significant
10 policy issue that the Comm ssion is -- would benefit
11 f rom addr essi ng.

12 | don't really -- you know, Staff doesn't

13 agree necessarily with M. Cowell's representation

14 that this is nore neaningful an issue. | nean there
15 s about -- it's ny understanding, about half a

16 mllion dollars are paid by ICNU s represented

17 i ndustry there in Avista service territory, but this
18 is really nonies that are nmade available to it to use
19 to i npl enent and devel op conservati on over the course
20 of a particular year. |If they don't use that nopney,
21 that's really the decision of the Conpany. It's not
22 necessarily that what's being i nposed upon themis

23 sonething that they can't take advantage of. In that
24 sense, it's no different than any ot her conservation
25 measure, that w ndows are nmade avail able to custoners,
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insulation is made avail able to custonmers. |f they
choose to use it, they use it; if not, they still pay
for it in Schedule 91.

And that -- you know, that's really the crux
of the issue for Staff, is why is this comng in now.
You know, if ICNU would agree to delay this until
there is a policy, until the advisory group can neet
and have a nore thorough discussion, that would be
great. If not, we wll just -- you know, we can bring
these issues to the table here and the Comm ssion can
decide what to do with it.

| would point out that the sane issue has cone
up under Puget's conservation tariff, with PSE, and
there they address it by -- and it's a simlar issue
t hat was addressed. | don't really have the details
at the tip here to be able to explain them but this
i ssue was dealt with. | believe what it does is sets
noni es aside for a period of tinme. |If the Conpany
doesn't use it over a longer period, then it falls
back into the general pool of nonies available. |
don't think it's -- | believe that's the -- that's
really the heart of it, the change that was nade on
behal f of sone of PSE' s industrial custoners.

So Staff doesn't agree to -- doesn't agree to

t he objection made by Avista in this matter, but we do
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see the inportance of the policy issue and the effect
it's going to have on the schedule. W w sh we could
just nove forward with the issues that were brought to
t he Comm ssion at the open neeting and it's -- but it
may not be that easy.

Thank you.

JUDGE FRI EDLANDER:  Thank you.

M. Cowell, did you want to respond?

MR. CONELL: Yes. Thank you, Your
Honor .

| do want to clarify, if |I did say, | didn't
nean to indicate that nmy clients' issues are nore
meani ngf ul than other clients and other parties
involved in this. Wat | neant to say is that when
tal ki ng about the dollar anpunts, | do believe that
they are nore significant, just froma financi al
per specti ve.

Also, | did want to respond to the statenent
made by M. Oshie about this being -- kind of com ng
| ast mnute. Again, in reading Oder 01, | note that
Staff was -- actually, as the order itself reads, that
Avista failed to informthe advisory group about a
| apse in service until My 1st.

This issue canme to our attention actually

during the general rate case. | don't want to go into
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confidential settlenent negotiations, but | have
spoken privately with parties, and the indication that
| got was this -- this docket was the appropriate
forumto raise these issues.

In terns of -- M. Myer had nentioned that
| CNU years ago had participated in the advisory group
and now Staff, Public Counsel are nore active init.
You know, for -- | amset sitting in a different
situation than everyone el se, as intervening party.

We have different resource considerations, in terns of
what we can be involved in, than sone of the public
parties and sonme of the utilities. W are not able to
fully participate in all available procedures.

But this was raised to our attention in the
general rate case. | have talked to parties about
taking care of it there. | was told that -- the
indication that | received was that this was the
appropriate forum | amtrying to kind of work
cooperatively with parties. It did recently cone to
our attention. W believe it is an inportant issue, a
very significant financial issue, and that the issues
aren't -- there is no preclusion of issues to be
i nvestigating. This seens to be the appropriate
forum

JUDGE FRI EDLANDER: Okay. Thank you.
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M. Meyer?

MR. MEYER: Yes, just a couple of
poi nts.

First of all, you know, Staff talked a bit
about the use of the funds that ICNU s clients m ght
nmake made avail able through DSM That's hal f the
equation. The other half that | was referring to was
who pays into that budgeted anount of funding. That |
think is really the core of what ICNU i s concerned
about here. And again, they express concern in their
petition that they nmay be contributing far nore to
Schedul e 91 than could be justified by the DSM
benefits.

That's why | brought to your attention roughly
half a mllion dollars in funding that their clientele
pay intoit. It's -- I'"'massumng that, were this
br oadened, that we wouldn't be tal king so nuch about
what use they should be making with funding, but
rat her whet her should they be contributing at all, and
i f not, where do those funds get respread. So that
clearly broadens this well beyond what was envi si oned
in the Comm ssion's order.

There are other opportunities to pursue this.
To the best of ny knowl edge, in the last -- or the

pendi ng general rate case, Avista was not directing
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ICNU to take this particular issue of theirs up in the
context of this Schedule 91 file.

Thank you.

JUDGE FRI EDLANDER:  Thank you.

So, M. Cowell, can you comment on whet her or
not M. Meyer is correct in assum ng that who pays the
budgeted anobunt is really the primary issue for | CNU?

MR. CONELL: | would rephrase that a
bit, Your Honor, to say that who pays in relation to
benefits received so that there is an equal
correlation that there is not interclass subsidies
goi ng on.

| want to say M. Meyer is correct that | have
not specifically spoken to him \Wen | have said
other parties, | should clarify that | have kind of
spoken offline to Staff and Public Counsel. | don't
want to m srepresent their positions of, you know,
what was the appropriate forum but it was -- |
initially took this up and received data requests in
the general rate case fromAvista to that point of
anounts that have been paid in over the | ast decade by
Schedul e 25 custoners and then benefits actually
received. And so that was a significant concern for
us.

And then with the attenpt to work
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1 cooperatively with other parties, | have been in touch
2 with them and the feedback -- my understandi ng of the
3 f eedback was that the appropriate forumwas not in the
4 general rate case but here.

S JUDGE FRI EDLANDER: So woul d | CNU

6 be willing the pursue this in the advisory group, as

7 opposed to pursuing it in this adjudication?

8 MR. COWNELL: Well, Your Honor, | guess

9 we are very concerned about the anmount of dollars that
10 was being -- again, this just cane up this sunmer in
11 settl ement negotiations with Avista. And so we --

12 there is a process ongoing. W don't believe that it
13 is going to -- it would unreasonably broaden the

14 | ssues. W already have the nmaterial that | have

15 forwarded to other parties.

16 JUDGE FRI EDLANDER: But | just want a
17 yes or no. Is ICNUwIlling to pursue this in the

18 advi sory group?

19 MR. COWNELL: Yes. Preferably, we would
20 |ike to address it in this docket.

21 JUDGE FRI EDLANDER:  And ny concern is

22 exactly what Staff indicated. | think the | anguage

23 that you quote in the order about allow ng

24 different -- allowng the pursuit of -- okay. So what
25 the order says is, "Nothing in this Order is intended

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 18
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tolimt the issues as to the fairness, justness,
reasonabl eness, and sufficiency of the proposed
decreases. "
| think, though, that's, A kind of

boi | erpl ate | anguage that we usually put in these
orders that say the Comm ssion can essentially address
anything dealing with this decrease.

MR. CONELL: Right.

JUDGE FRI EDLANDER: My concern kind of
bootstraps off of Staff's concern, which is timng.
| CNU may actually have a better chance of resol ving
this issue in the advisory group faster than if we
were to add this onto the issues that we will be
addressing here. | think that it would unduly broaden
t he scope of what the Comm ssion has stated was
supposed to be addressed in this adjudication.

It would be ny preference and ny view that

this should not be addressed in this docket. | would
say that the advisory group is certainly -- it sounds
| i ke the better -- the better place to have that

di scussi on.

MR. COWNELL: Your Honor, could I ask --
and nmaybe ot her parties can contribute. | was
under standi ng fromwhat M. Meyer was saying that the

advi sory group woul d next neet in the spring.
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MR. MEYER. They will be neeting before
that. The report is due next -- is it June?

M5. GERVAI'S: June 1st.

MR. MEYER: June 1st, but they will be
meeting beginning in April-ish.

JUDGE FRI EDLANDER:  So the advisory
group doesn't neet again until April?

MR MEYER. | think that's the --

M5. GERVAIS:. W neet all the tine, but
we could bring the issue to the advisory group at any
tine.

MR. MEYER. There you have it.

JUDGE FRI EDLANDER: Can you cone up to
the mke, Ms. Gervais?

M5. GERVAIS: Yes.

JUDGE FRI EDLANDER:  Thank you.

M5. GERVAIS: Linda Cervais on behal f of
Avi st a.

The advisory group is ongoing, all the tine.
If there is an issue that needs to be addressed by the
advi sory group, ICNU can bring it to us and we can
certainly take a look at it, schedul e neetings, and
have the conversation with the entire group.

When we tal k about the spring, we have a fall

and a spring neeting. The spring is technically
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taking a | ook at what the cost recovery, this docket
mechani sm | ooks |like for the June 1st filing. That's
an opportunity for themto all get together in person.
JUDGE FRI EDLANDER: | see.
M5. GERVAIS: You can bring it at any

MR. COVNELL: And | guess maybe going to
t he point of --

MR. MEYER: Thank you, Linda.

MR. CONELL: |Is there a difference
bet ween when di scussi ons woul d be held and when there
could be a rate effect? Maybe that's where |'m not
clear. | amunderstanding that it would not be until
next June. To your point of it would be quicker to go
t hrough the advi sory group channel than through this
current docket, then that --

MR. MEYER: Your Honor, it's not just
about speed, it's also about having a deliberative
process. It is true that the June 1st filing woul d
tal k about cost recovery, but certainly active
di scussions, as Ms. Gervais said, could begin at any
time and woul d conti nue.

JUDGE FRI EDLANDER: M. Gshie, did you
want to add anyt hi ng?

MR OSH E: | just wanted to nake a
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poi nt, Your Honor, as | have been advi sed by

M. Cebul ko, that | think under the rules that have
been set up for the advisory group, that any nenber
can call for a neeting at any tinme. That would be
the -- there mght be a process involved wth doing
that, but |I'msure that, you know, we can figure that
out and expedite the hol ding of an advisory group
neeting to address the issue.

But back to M. Cowell's issue. It is true, |
nean if rates are going to go into effect, they wll
be in effect for the entire year, and they wll be
reset at the next -- you know, when the filing is nade

at the end of the year, to reset the conservation

filing and the tariff, and under -- and true it up.
There is -- you know, that's -- they would

be -- | guess that's the end of -- that's all | wanted

to address the court on that. This would just -- it

woul d be in effect for the -- for the annual period.

JUDGE FRI EDLANDER: M. ffitch?
MR. FFI TCH. Thank you, Your Honor.
Not to pile on ICNU here, but | just wanted to
comrent on one of the policy inplications or
process -- pardon ne, process inplications that
matters to us here. Wth the advisory group process,

we have a nunber of parties that would participate in
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1 that who aren't parties in this docunent. So you have
2 The Energy Project, the Northwest Energy Coalition,

3 ot her folks. The contenplation is that natters |ike

4 this, which are inportant policy discussions, are

5 vetted in that forumwth all of the parties able to
6 participate. That's what we would miss out on if it

7 i's brought in this docket.

8 JUDGE FRI EDLANDER:  Thank you for that

9 poi nt ..

10 M. Cowell, did you have anything el se to add?
11 MR, COWNELL: Your Honor, | would just

12 |like to say to an earlier comment you nmade about

13 boi |l erplate | anguage. | would agree it is -- you

14 know, you will find this in many orders, but | would
15 say it's there for a reason because it is so

16 fundanental to the process here of not limting issues
17 and not limting material issues. And with -- again,
18 to not dismss boilerplate | anguage, but to take it at
19 its word. If this is not yet denonstrated that it

20 woul d result in fair, just, reasonable and sufficient
21 rates -- we have information fromthe Conpany that

22 would -- really brings that into question, of whether
23 rates would be fair, just, and reasonable if we were
24 not to investigate further this issue.

25 JUDGE FRI EDLANDER: Well, 1 think,
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1 t hough, aren't we conflating in your analysis, two

2 different issues? The first issue, and | think this
3 I s what the Comm ssion was addressing, is what this --
4 the three issues that are in the order specifically

5 and the anmount of dollars dealing with those based on
6 Staff's investigation. Wat you are saying is |CNU

7 itself may be paying too nmuch and getting too little;
8 is that correct?

9 MR CONELL: And in --

10 JUDGE FRI EDLANDER: But you are talking
11 about -- you are talking broader, in the entire

12 context of Schedule 91, what -- what your client is
13 actually paying and then the benefits. | guess | am
14 not seeing the nexus here between this |arger issue
15 that ICNU is raising and these three specific issues.
16 MR. COWNELL: Well, Your Honor, as part
17 of -- you know, in the order, | believe, you know, it
18 tal ks about a general decrease to Schedule 91 rates,
19 which | think the nonutility parties agree is a good
20 thing. But within that rate decrease, there is an

21 allocation. And so in ternms of inplenenting whether
22 it is rate increase or decrease, part of that, rolled
23 into that is the rate allocation. That's -- that's
24 the point that we are conmng to that we are seeking
25 further process upon, to nmake sure that the rate
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1 al l ocation, which is part of the rates is fair, just,
2 and reasonabl e.

3 JUDGE FRI EDLANDER: So -- and maybe

4 M. Cebul ko can address this issue, since he was the
5 aut hor of the neno originally that the order is based
6 on. Did the neno address anything as far as rate

7 design and rate spread, who was going to have to --

8 who was -- who would get the decrease and all of that,
9 or was it nore of an issue where we don't know t he

10 final amount, we can't get into that at this point?
11 MR. CEBULKGO  Good norning. Brad

12 Cebul ko, Comm ssion Staff.

13 Yes, it's nore about the -- we identified a
14 handful of issues, which have been stated here, and
15 then the reason it had to be put off a little further
16 Is that the OQpower programwas still not up and

17 running again. W wanted to allow for the Conpany to
18 get that programrunning before we knew t he exact

19 dollar anount. That's really -- that's probably one
20 of the largest issues that was hol di ng us back.

21 JUDGE FRI EDLANDER.  Gotcha. Ckay.

22 Thank you.

23 And is there anyone el se who w shed to nake
24 any further conment?

25 M. Meyer?
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VR. MEYER: No further conmment.

Thank you.

JUDGE FRI EDLANDER: Ckay.

MR FFITCH W had -- sorry, Your
Honor, | guess we had one other point. | wll just

ask Ms. Kinball to address it, if that's okay.

JUDGE FRI EDLANDER: That's fi ne.

M5. KIMBALL: Good norning, Mary Kinbal l
wi th Public Counsel section of the Attorney General's
Ofice.

| would just point out, this is nore rel evant
for the last two or three years. Essentially, all
custonmer statenents for Avista's custoners have been
contributing nore in revenues under the Schedule 91
ri der and they have been receiving incentives for the
| ast two or three years because of a | arge,
under funded bal ance that was spread out over two or
three years. | would just point that out for this
di scussi on.

JUDGE FRI EDLANDER: So | guess that
rai ses even nore questions in ny mnd as to, are all
the relevant parties here that nay want to inpact --
have sone inpact on this decision? For exanple, is
this sonmething that The Energy Project is going to

want to weigh in on? | nean specifically if there are
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1 that -- all custonmer classes have been paying nore

2 than the inplicit benefits that they have been

3 receiving, then -- M. Cowell, maybe you can address
4 this. |If we are going to take into account this

5 broader issue of benefits versus paynents, then it

6 sounds |ike we may need to open this up further.

7 MR. CONELL: | can't speak to the other
8 parties, because the discovery that we requested was
9 specifically just to Schedul e 25, our clients. | can
10 speak to that material that | received fromthe

11 Conpany, that it was al arm ng enough that we have

12 sought to intervene here.

13 | don't know if the discrepancy is the sane
14 for other classes, but it was significant enough for
15 us that we do believe that -- and because this docket
16 i s open and because | talked to other parties, should
17 we |look at this in a general rate case, that this

18 seens to be the best and it is a currently avail abl e
19 means to address it.

20 JUDGE FRI EDLANDER R ght, except that
21 we have al so heard fromall three parties that

22 typically this isn't addressed in a rate proceeding,
23 it is addressed in the advisory group; isn't that

24 correct?

25 You know, the Comm ssion as an entity does not
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participate in that advisory group, so ny know edge of
it is very limted. | have to assune that what the

ot her parties are saying is correct. So if that's the
case and that's the appropriate forumthat we need to
address this in, unless anyone has any ot her words of
wi sdom | don't see in the order where we say we are
going to replace the advisory group and nake these
determ nati ons.

MR. MEYER: Thank you, Your Honor.

JUDGE FRI EDLANDER | would say that --
M. OGshie, were you conmng up to the table to respond?

MR. OSHI E: No, Your Honor, but I mght.

JUDGE FRI EDLANDER: Before | make a
pronouncenent, | will go ahead and give you the
opportunity to do so.

MR OSH E: Well, | just want to point
out that generally -- Your Honor, it is true. | nean
the tariff change that was nmade, or was suspended by
the Comm ssion, it's not typically the place where
t hese -- where nmajor policy questions are brought to
t he Conm ssion for sone kind of decision. They would
cone -- they would filter through the policy group or
t he advi sory group and then brought to the Comm ssion.

How t hey get brought, it's not certain to ne,

but they would be brought in a different -- in a
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different sort of nechanismthan just the tariff, the
resetting of the tariff and the true-up of the tariff
t hat happens in -- early in the year.

So that's -- | agree with Your Honor there.
It's not clear to nme. Maybe others can advise how it
woul d actually be brought. | do agree that it has
to -- it should go through the advisory group. As
M. ffitch pointed out, there are a nunber of other
parties that can be affected by an outcone,
particularly an outconme of this financial nagnitude.

Because of that, everyone should be at the
tabl e to understand what the proposals may be and be
able to contribute to an outcone here that nay be
satisfactory to all the parties. That may be w shf ul
t hi nki ng here, but still I think that the advisory
group should be given the opportunity to do that.

JUDGE FRI EDLANDER: Okay. Thank you

very nmuch. | appreciate that. | would agree with
that conpletely in that | think that there is a reason
why we have the advisory group and a reason why
participation by all the parties is essential, because
i ssues |ike this start to devel op. You know,
regardl ess of the genesis of the original issue and
the fact that it arose in another rate case, this

| ssue needs to have the full attention and be brought
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1 to all of the stakeholders that are going to be either
2 benefited or disadvantaged by it before it cones to

3 t he Comm ssion in whatever forumit ends up comng to
4 us in.

5 | see this as a broadening of what the

6 Comm ssion had originally set out to do. So as far as
7 | can tell, fromM. Cebulko's neno, it's not |isted,
8 it's not addressed by Staff. Staff did not say that

9 it needed nore tine to address that issue specifically
10 in the nmeno, and so the order is based on the neno.

11 l"mgoing to go with, | would -- | would think that

12 | CNU coul d probably bring this up, as Ms. Gervais

13 said, at an advisory group neeting. Since the parties
14 can call those, | would say that, you know, it's --

15 it's incunmbent upon ICNU to now bring this forward to
16 t he advi sory group.

17 When it has run its course -- | amin as nuch
18 darkness on that process as anybody. Wen it has run
19 its course, we are nore than willing to hear it. From
20 ny reading of the neno, Staff's neno, as well as the
21 order that it is based on, | see that as a broadening
22 of the issues here.

23 | will allow the intervention, but limted

24 to -- and this goes for all the parties -- limted to
25 t he scope of the Comm ssion's initial order, the order
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and conpl ai nt suspendi ng the docket, and those topics
t her ei n.

And so | believe that we were also going to
di scuss scheduling after this. So, M. Myer, have
you had a chance to talk with the parties on a
proposed schedul e?

MR. MEYER. Not with respect to a
proposed schedule. M ght | suggest as an alternative,
given what | represented earlier, that the parties are
in active discussions, and I -- I wll say | think
t hey have nmade consi derabl e headway. It seens to ne
that rather than set a schedule at this tinme, sinply
establish a status conference, say three weeks out,
and that should provide, | think, anple opportunity to
advi se whether we are settled or whether we need to
set a schedul e.

JUDGE FRI EDLANDER: How do t he other
parties feel on that? W wll start with Staff and go
around the table.

MR OSHI E: | believe it's acceptable,
Your Honor.

JUDGE FRI EDLANDER. Okay. Thank you.

M. ffitch?
MR. FFITCH  That's acceptable to Public

Counsel, Your Honor. | guess we would have to | ook at
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the specific date in that tinme frame for availability,
but the concept is fine with Public Counsel.

JUDGE FRI EDLANDER: Do you nean the date
t hree weeks from now, or whether or not Public Counsel
is available to discuss it within those three weeks?

MR. FFITCH W are able to discuss it.

JUDGE FRI EDLANDER: Ckay.

MR. FFITCH | just want to nmake sure we
are available for the status conference date --

JUDGE FRI EDLANDER: Ckay.

MR. FFITCH -- whenever that woul d be.

JUDGE FRI EDLANDER. My under st andi ng of
what M. Meyer was proposing was that you woul d be
submtting -- | -- maybe I'm assum ng, but submtting
a letter as far as the status of whether we need to
have a conference. Are you proposing that we actually
meet in person?

MR. MEYER. No, | guess what | am
proposing is that we set a date, and the only date on
your cal endar, for a status conference by phone.

JUDGE FRI EDLANDER: Ckay.

MR. MEYER | don't know that we need to
meet in person.

JUDGE FRI EDLANDER: Ckay.

MR. MEYER. And then either we file
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sonet hing before that date and it's noot, or we |et
you know just where we are at at that point.
JUDGE FRI EDLANDER: Ckay.
M. Cowell, how does ICNU feel about having a
status conference | guess on Cctober 12th?
MR. CONELL: Well, | don't think that
that's a problem from our point of view Your Honor.
| would say that I"mnot sure, I'll have to confer
with the client, the | evel of interest they will have
in the existing issues. As | understand, our
i ntervention is allowed just for those.
JUDGE FRI EDLANDER: Ri ght.
MR. CONELL: No objections.
JUDGE FRI EDLANDER: Okay. Geat. Thank
you.
So why don't we go ahead and plan on a status
conference, just an informal status conference by
t el ephone, 10:00 a.m Does that sound sufficient?
10: 00 a.m on Cctober 12th.
If Avista could arrange that, with a call-in
nunber, that would be great.
MR. MEYER. W can do that.
JUDGE FRI EDLANDER: Okay. Thank you.
M. ffitch?
MR FFITCH | will be traveling on a
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famly matter on that day, but we wll be back on the
13th. Is it possible to do it a day or two |later?

MR. MEYER. That's fine with Avista.

JUDGE FRI EDLANDER: Ckay.

MR. OSH E: Apparently, that's the fal
forum Your Honor.

JUDGE FRI EDLANDER: Ckay.

MR. OSH E: Cctober 13th and 14t h.

JUDGE FRI EDLANDER:  What about the 15t h,
then, would that be sufficient? Be available on the
15t h, Thursday?

MR. MEYER  Yes.

JUDGE FRI EDLANDER: Ckay. Wy don't we
go ahead and set it for 10:30 on Thursday the 15th.
Again, this will just be an informal status conference
vi a tel ephone.

MR. FFITCH. Thank you. | appreciate
t he accommodati on.

JUDGE FRI EDLANDER:  Sure.

kay. And as | nentioned off the record, if
everyone can get ne the remaining courtesy e-nmai
addresses and nanes for the prehearing conference
order, that would be great, by the end of today.

OCkay. And just a couple of prelimnary

i ssues. For filings, we do want an original and six
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1 copi es.

2 Do we need a protective order in this matter

3 at all?

4 MR. MEYER:  Yes, pl ease.

5 JUDGE FRI EDLANDER:  Just the standard?
6 MR. MEYER St andard.

7 JUDGE FRI EDLANDER: Ckay.

8 And of course discovery rules are applicable
9 in this case due to the tariff revision, the nature of
10 the tariff revision.

11 kay. So | think that's it fromthe Bench.

12 |s there anything else that the parties w sh
13 to address?

14 Al'l right. Hearing nothing, we are adjourned.

15 Thank you.

16 (Conference adjourned 10:42 a.m)

17
18
19
20
21
22
23
24

25
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 01           OLYMPIA, WASHINGTON; SEPTEMBER 21, 2015

 02                         10:00 A.M.

 03                            -o0o-

 04  

 05                 JUDGE FRIEDLANDER:  We'll go on the

 06   record.

 07           Good morning, everyone.  This is the time and

 08   the place set for a prehearing conference in Docket

 09   UE-151148, a filing by Avista Corporation, doing

 10   business as Avista Utilities, requesting revisions to

 11   its electric demand side management tariff,

 12   Schedule 91, that would result in an electric rate

 13   decrease of approximately $3.4 million or 0.7 of a

 14   percent.  This Commission issued a complaint order

 15   suspending the docket and the revisions, but allowed

 16   the rate decrease to become effective subject to

 17   revision.

 18           Let's start with appearances.  We will just do

 19   brief appearances with name and who you represent,

 20   beginning with Mr. Meyer.

 21                 MR. MEYER:  Thank you, Your Honor.

 22   David Meyer representing Avista.

 23                 JUDGE FRIEDLANDER:  Thank you.

 24           On behalf of Staff.

 25                 MR. OSHIE:  Patrick Oshie representing

�0005

 01   Commission Staff.

 02                 JUDGE FRIEDLANDER:  Thank you.

 03           Mr. ffitch?

 04                 MR. FFITCH:  Simon ffitch for the Office

 05   of Public Counsel.

 06                 JUDGE FRIEDLANDER:  Thank you.

 07           And I believe we have one intervention

 08   request.  Mr. Cowell?

 09                 MR. COWELL:  Yes, thank you, Your Honor.

 10   Jesse Cowell on behalf of the Industrial Customers of

 11   Northwest Utilities.

 12                 JUDGE FRIEDLANDER:  Okay.  Thank you.

 13           Is there anyone else who wishes to put in an

 14   appearance today?

 15           Hearing nothing, we will move on to petition

 16   for intervention.  Mr. Cowell, we have received the

 17   petition.  Are there any objections to the petition at

 18   this time?

 19                 MR. MEYER:  I don't object to the

 20   petition to intervene per se, but I do object to the

 21   broadening of the issues that have been set.

 22           I can elaborate at this point, if you would

 23   like.

 24                 JUDGE FRIEDLANDER:  Yes, please.

 25                 MR. MEYER:  Okay.
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 01           In its July 30th order setting this matter for

 02   hearing, the Commission was quite clear on what this

 03   proceeding was designed to do.  Just reading from the

 04   order itself, the Commission noted that Staff had

 05   discovered three issues that warrant further

 06   investigation and discussion.  The first of which was

 07   the spending of approximately $2500 to sponsor a

 08   Northwest Energy Coalition event; the second was an

 09   issue that Staff discovered regarding the allocation

 10   of more than $300,000, whether it's natural gas or

 11   electric; and the third, and really the most

 12   significant issue, and was so characterized by the

 13   Commission, was the issue surrounding the Opower home

 14   energy audit reports.  As you are no doubt aware,

 15   those reports were suspended for a period of time, but

 16   has since resumed, and there was an issue of what to

 17   do about that, what about the costs associated with

 18   those Opower reports.

 19           Staff also raised some other issues, as did

 20   Public Counsel, relating to some of the forms that

 21   were being used.  I'm happy to report that the Company

 22   and the Staff and Public Counsel, as members of the

 23   advisory group, have made considerable progress

 24   towards resolving all of those issues identified in

 25   the Commission's July 30th order.  I am not here to
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 01   tell you that we have reached settlement in principle

 02   yet, but I'm reasonably hopeful that we will in the

 03   very near future.  And after we finish the

 04   intervention discussion, I want to return to what next

 05   step, if any, we take for scheduling this docket based

 06   on that.

 07           The point of this, as it has to do with the

 08   intervention, is not that ICNU should not be allowed

 09   to intervene, but rather that they are clearly trying

 10   to broaden the issues well beyond the identified scope

 11   of this case.

 12           As you turn to their request to intervene --

 13   this is at Page 2 of their intervention -- they state,

 14   quote, In particular ICNU is concerned that

 15   Schedule 25 customers may be contributing far more to

 16   Schedule 91 than could be justified by DSM benefits

 17   received.  In order to investigate and address any

 18   such potential inequities, ICNU requests leave to

 19   intervene to represent its members.

 20           So that is the basis for their intervention.

 21   That clearly is not among the issues set for hearing

 22   by the Commission.  The reason that that is important,

 23   not just because it layers on an additional issue, is

 24   that it goes to the process of the advisory group.

 25   This advisory group meets several times during the
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 01   year.  It issues reports, it issues biannual reports

 02   as well.  It's an active group, and I'll say, just for

 03   the record, that it's open to all who choose to

 04   participate.  ICNU used to participate, but to the

 05   best of my knowledge they have not done so in the last

 06   four or five years.

 07           And the reason I mention the group per se is

 08   that in that group, the residential customers are

 09   represented actively by Public Counsel, Staff

 10   participates, and they talk about programs and they

 11   also -- and budgets, and Schedule 91 on its face

 12   divvies up the cost of the DSM programs among

 13   schedules.

 14           And so that is the process that should be run

 15   through the advisory group.  The next best opportunity

 16   to do that would be this next spring, as we convene

 17   the group, and as we then work toward a report, I

 18   believe to be filed in May or June of 2016.  That way

 19   those who would be affected by any revenue shift --

 20   given what ICNU is proposing, it could be a

 21   significant revenue shift, approaching a half a

 22   million dollars.  That has to go somewhere within

 23   Schedule 91, whether it's -- presumably the bulk of

 24   that would go to residential customers and to others,

 25   and those participants, in the context of an advisory
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 01   group meeting, or series of meetings, should have an

 02   opportunity to fully vet that.  So there is a better

 03   place for the issue raised by ICNU and it is in the

 04   context of advisory group meetings.  And perhaps just

 05   as importantly is that it is not among the issues set

 06   for hearing in this docket.

 07           And the reason it is important at the outset

 08   to nail that down, to resolve that, to bring closure

 09   to that, is that as we near settlement, if the issues

 10   were to be broadened to include something not set for

 11   hearing, it would be perhaps very difficult, and

 12   certainly it would bring delays in the process of

 13   resolving issues that were set for hearing if we had

 14   to introduce yet another issue clearly not anticipated

 15   by the Commission's order setting this for hearing.

 16           So with that, I don't object to intervention

 17   but I do object to them broadening the issues beyond

 18   what was ordered.

 19           Thank you.

 20                 JUDGE FRIEDLANDER:  Thank you.

 21           Mr. Cowell, do you have a response?

 22                 MR. COWELL:  Yes.  Thank you, Your

 23   Honor, I would like to respond and to state that our

 24   position is that, as we said in our petition to

 25   intervene, we would not be unreasonably broadening the
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 01   issues.  We believe this is actually a fairly narrow

 02   issue.  It's a significant issue in the sense of the

 03   scope that we are talking about, that we believe that

 04   the difference between Schedule 25 customer benefits

 05   versus amounts being currently paid in are collected

 06   into Schedule 91.

 07           But in terms of not unreasonably broadening

 08   the issues per what was ordered in Order 1 in this

 09   docket, I would just point to Paragraph 18 in

 10   Order 01.  The last sentence says, "Nothing in this

 11   Order is intended to limit the issues as to the

 12   fairness, justness, reasonableness, and sufficiency of

 13   the proposed decreases."

 14           And Paragraph 16 says that "...Avista has not

 15   yet demonstrated that the tariff revisions would

 16   ultimately result in rates that are fair, just,

 17   reasonable, and sufficient..."

 18           I would point to, also in the order, as

 19   Mr. Meyer said, that the chief issue -- and I would

 20   agree with him from reading the order, it seems to be

 21   this Opower issue.  And Staff raised concerns about

 22   collections of $295,000.  We are talking about a much

 23   more significant scope for Schedule 25 customers.

 24           And so to kind of sum all of this up, I don't

 25   believe we would be unreasonably broadening the issues
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 01   in the sense that it is very narrow, we are just

 02   looking at allocation for Schedule 25 customers.  But

 03   the significance is maybe more material than anything

 04   that's yet been raised, and with the Commission not

 05   finding that Avista has demonstrated the fairness and

 06   reasonableness of what's being proposed in

 07   Schedule 91, I believe that it is within the scope of

 08   the order that expressly says that there is no

 09   limitation to issues that can be explored and should

 10   be explored.

 11                 JUDGE FRIEDLANDER:  Thank you.

 12           Does Staff or Public Counsel wish to weigh in

 13   on this issue?

 14                 MR. FFITCH:  Thank you, Your Honor.

 15           Public Counsel does not object to the

 16   intervention of ICNU.  We do share a concern that's

 17   been raised about the appropriate forum for raising

 18   the ICNU issue about allocation.  We agree with the

 19   comments of Avista, that in the first instance, that

 20   is most properly addressed through the advisory group

 21   process, and we haven't had an opportunity to do that

 22   yet.  We prefer the advisory group process take a look

 23   at this issue, which it traditionally has done a good

 24   job of reviewing this type of issue.

 25           That's where we come down.  We don't object to
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 01   the intervention per se, however.

 02                 JUDGE FRIEDLANDER:  Thank you.

 03           And, Mr. Oshie?

 04                 MR. OSHIE:  Yes.  Thank you, Your Honor.

 05           Staff doesn't object to the intervention of

 06   ICNU in this matter as well.  You know, it is a bit of

 07   a thorny issue, and there's no question about it that

 08   the issues raised by ICNU are kind of coming in at the

 09   last minute in this proceeding.  It is a significant

 10   policy issue that the Commission is -- would benefit

 11   from addressing.

 12           I don't really -- you know, Staff doesn't

 13   agree necessarily with Mr. Cowell's representation

 14   that this is more meaningful an issue.  I mean there

 15   is about -- it's my understanding, about half a

 16   million dollars are paid by ICNU's represented

 17   industry there in Avista service territory, but this

 18   is really monies that are made available to it to use

 19   to implement and develop conservation over the course

 20   of a particular year.  If they don't use that money,

 21   that's really the decision of the Company.  It's not

 22   necessarily that what's being imposed upon them is

 23   something that they can't take advantage of.  In that

 24   sense, it's no different than any other conservation

 25   measure, that windows are made available to customers,
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 01   insulation is made available to customers.  If they

 02   choose to use it, they use it; if not, they still pay

 03   for it in Schedule 91.

 04           And that -- you know, that's really the crux

 05   of the issue for Staff, is why is this coming in now.

 06   You know, if ICNU would agree to delay this until

 07   there is a policy, until the advisory group can meet

 08   and have a more thorough discussion, that would be

 09   great.  If not, we will just -- you know, we can bring

 10   these issues to the table here and the Commission can

 11   decide what to do with it.

 12           I would point out that the same issue has come

 13   up under Puget's conservation tariff, with PSE, and

 14   there they address it by -- and it's a similar issue

 15   that was addressed.  I don't really have the details

 16   at the tip here to be able to explain them, but this

 17   issue was dealt with.  I believe what it does is sets

 18   monies aside for a period of time.  If the Company

 19   doesn't use it over a longer period, then it falls

 20   back into the general pool of monies available.  I

 21   don't think it's -- I believe that's the -- that's

 22   really the heart of it, the change that was made on

 23   behalf of some of PSE's industrial customers.

 24           So Staff doesn't agree to -- doesn't agree to

 25   the objection made by Avista in this matter, but we do
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 01   see the importance of the policy issue and the effect

 02   it's going to have on the schedule.  We wish we could

 03   just move forward with the issues that were brought to

 04   the Commission at the open meeting and it's -- but it

 05   may not be that easy.

 06           Thank you.

 07                 JUDGE FRIEDLANDER:  Thank you.

 08           Mr. Cowell, did you want to respond?

 09                 MR. COWELL:  Yes.  Thank you, Your

 10   Honor.

 11           I do want to clarify, if I did say, I didn't

 12   mean to indicate that my clients' issues are more

 13   meaningful than other clients and other parties

 14   involved in this.  What I meant to say is that when

 15   talking about the dollar amounts, I do believe that

 16   they are more significant, just from a financial

 17   perspective.

 18           Also, I did want to respond to the statement

 19   made by Mr. Oshie about this being -- kind of coming

 20   last minute.  Again, in reading Order 01, I note that

 21   Staff was -- actually, as the order itself reads, that

 22   Avista failed to inform the advisory group about a

 23   lapse in service until May 1st.

 24           This issue came to our attention actually

 25   during the general rate case.  I don't want to go into
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 01   confidential settlement negotiations, but I have

 02   spoken privately with parties, and the indication that

 03   I got was this -- this docket was the appropriate

 04   forum to raise these issues.

 05           In terms of -- Mr. Meyer had mentioned that

 06   ICNU years ago had participated in the advisory group

 07   and now Staff, Public Counsel are more active in it.

 08   You know, for -- I am set sitting in a different

 09   situation than everyone else, as intervening party.

 10   We have different resource considerations, in terms of

 11   what we can be involved in, than some of the public

 12   parties and some of the utilities.  We are not able to

 13   fully participate in all available procedures.

 14           But this was raised to our attention in the

 15   general rate case.  I have talked to parties about

 16   taking care of it there.  I was told that -- the

 17   indication that I received was that this was the

 18   appropriate forum.  I am trying to kind of work

 19   cooperatively with parties.  It did recently come to

 20   our attention.  We believe it is an important issue, a

 21   very significant financial issue, and that the issues

 22   aren't -- there is no preclusion of issues to be

 23   investigating.  This seems to be the appropriate

 24   forum.

 25                 JUDGE FRIEDLANDER:  Okay.  Thank you.
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 01           Mr. Meyer?

 02                 MR. MEYER:  Yes, just a couple of

 03   points.

 04           First of all, you know, Staff talked a bit

 05   about the use of the funds that ICNU's clients might

 06   make made available through DSM.  That's half the

 07   equation.  The other half that I was referring to was

 08   who pays into that budgeted amount of funding.  That I

 09   think is really the core of what ICNU is concerned

 10   about here.  And again, they express concern in their

 11   petition that they may be contributing far more to

 12   Schedule 91 than could be justified by the DSM

 13   benefits.

 14           That's why I brought to your attention roughly

 15   half a million dollars in funding that their clientele

 16   pay into it.  It's -- I'm assuming that, were this

 17   broadened, that we wouldn't be talking so much about

 18   what use they should be making with funding, but

 19   rather whether should they be contributing at all, and

 20   if not, where do those funds get respread.  So that

 21   clearly broadens this well beyond what was envisioned

 22   in the Commission's order.

 23           There are other opportunities to pursue this.

 24   To the best of my knowledge, in the last -- or the

 25   pending general rate case, Avista was not directing
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 01   ICNU to take this particular issue of theirs up in the

 02   context of this Schedule 91 file.

 03           Thank you.

 04                 JUDGE FRIEDLANDER:  Thank you.

 05           So, Mr. Cowell, can you comment on whether or

 06   not Mr. Meyer is correct in assuming that who pays the

 07   budgeted amount is really the primary issue for ICNU?

 08                 MR. COWELL:  I would rephrase that a

 09   bit, Your Honor, to say that who pays in relation to

 10   benefits received so that there is an equal

 11   correlation that there is not interclass subsidies

 12   going on.

 13           I want to say Mr. Meyer is correct that I have

 14   not specifically spoken to him.  When I have said

 15   other parties, I should clarify that I have kind of

 16   spoken offline to Staff and Public Counsel.  I don't

 17   want to misrepresent their positions of, you know,

 18   what was the appropriate forum, but it was -- I

 19   initially took this up and received data requests in

 20   the general rate case from Avista to that point of

 21   amounts that have been paid in over the last decade by

 22   Schedule 25 customers and then benefits actually

 23   received.  And so that was a significant concern for

 24   us.

 25           And then with the attempt to work
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 01   cooperatively with other parties, I have been in touch

 02   with them, and the feedback -- my understanding of the

 03   feedback was that the appropriate forum was not in the

 04   general rate case but here.

 05                 JUDGE FRIEDLANDER:  So would ICNU

 06   be willing the pursue this in the advisory group, as

 07   opposed to pursuing it in this adjudication?

 08                 MR. COWELL:  Well, Your Honor, I guess

 09   we are very concerned about the amount of dollars that

 10   was being -- again, this just came up this summer in

 11   settlement negotiations with Avista.  And so we --

 12   there is a process ongoing.  We don't believe that it

 13   is going to -- it would unreasonably broaden the

 14   issues.  We already have the material that I have

 15   forwarded to other parties.

 16                 JUDGE FRIEDLANDER:  But I just want a

 17   yes or no.  Is ICNU willing to pursue this in the

 18   advisory group?

 19                 MR. COWELL:  Yes.  Preferably, we would

 20   like to address it in this docket.

 21                 JUDGE FRIEDLANDER:  And my concern is

 22   exactly what Staff indicated.  I think the language

 23   that you quote in the order about allowing

 24   different -- allowing the pursuit of -- okay.  So what

 25   the order says is, "Nothing in this Order is intended
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 01   to limit the issues as to the fairness, justness,

 02   reasonableness, and sufficiency of the proposed

 03   decreases."

 04           I think, though, that's, A, kind of

 05   boilerplate language that we usually put in these

 06   orders that say the Commission can essentially address

 07   anything dealing with this decrease.

 08                 MR. COWELL:  Right.

 09                 JUDGE FRIEDLANDER:  My concern kind of

 10   bootstraps off of Staff's concern, which is timing.

 11   ICNU may actually have a better chance of resolving

 12   this issue in the advisory group faster than if we

 13   were to add this onto the issues that we will be

 14   addressing here.  I think that it would unduly broaden

 15   the scope of what the Commission has stated was

 16   supposed to be addressed in this adjudication.

 17           It would be my preference and my view that

 18   this should not be addressed in this docket.  I would

 19   say that the advisory group is certainly -- it sounds

 20   like the better -- the better place to have that

 21   discussion.

 22                 MR. COWELL:  Your Honor, could I ask --

 23   and maybe other parties can contribute.  I was

 24   understanding from what Mr. Meyer was saying that the

 25   advisory group would next meet in the spring.
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 01                 MR. MEYER:  They will be meeting before

 02   that.  The report is due next -- is it June?

 03                 MS. GERVAIS:  June 1st.

 04                 MR. MEYER:  June 1st, but they will be

 05   meeting beginning in April-ish.

 06                 JUDGE FRIEDLANDER:  So the advisory

 07   group doesn't meet again until April?

 08                 MR. MEYER:  I think that's the --

 09                 MS. GERVAIS:  We meet all the time, but

 10   we could bring the issue to the advisory group at any

 11   time.

 12                 MR. MEYER:  There you have it.

 13                 JUDGE FRIEDLANDER:  Can you come up to

 14   the mike, Ms. Gervais?

 15                 MS. GERVAIS:  Yes.

 16                 JUDGE FRIEDLANDER:  Thank you.

 17                 MS. GERVAIS:  Linda Gervais on behalf of

 18   Avista.

 19           The advisory group is ongoing, all the time.

 20   If there is an issue that needs to be addressed by the

 21   advisory group, ICNU can bring it to us and we can

 22   certainly take a look at it, schedule meetings, and

 23   have the conversation with the entire group.

 24           When we talk about the spring, we have a fall

 25   and a spring meeting.  The spring is technically
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 01   taking a look at what the cost recovery, this docket

 02   mechanism, looks like for the June 1st filing.  That's

 03   an opportunity for them to all get together in person.

 04                 JUDGE FRIEDLANDER:  I see.

 05                 MS. GERVAIS:  You can bring it at any

 06   time.

 07                 MR. COWELL:  And I guess maybe going to

 08   the point of --

 09                 MR. MEYER:  Thank you, Linda.

 10                 MR. COWELL:  Is there a difference

 11   between when discussions would be held and when there

 12   could be a rate effect?  Maybe that's where I'm not

 13   clear.  I am understanding that it would not be until

 14   next June.  To your point of it would be quicker to go

 15   through the advisory group channel than through this

 16   current docket, then that --

 17                 MR. MEYER:  Your Honor, it's not just

 18   about speed, it's also about having a deliberative

 19   process.  It is true that the June 1st filing would

 20   talk about cost recovery, but certainly active

 21   discussions, as Ms. Gervais said, could begin at any

 22   time and would continue.

 23                 JUDGE FRIEDLANDER:  Mr. Oshie, did you

 24   want to add anything?

 25                 MR. OSHIE:  I just wanted to make a
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 01   point, Your Honor, as I have been advised by

 02   Mr. Cebulko, that I think under the rules that have

 03   been set up for the advisory group, that any member

 04   can call for a meeting at any time.  That would be

 05   the -- there might be a process involved with doing

 06   that, but I'm sure that, you know, we can figure that

 07   out and expedite the holding of an advisory group

 08   meeting to address the issue.

 09           But back to Mr. Cowell's issue.  It is true, I

 10   mean if rates are going to go into effect, they will

 11   be in effect for the entire year, and they will be

 12   reset at the next -- you know, when the filing is made

 13   at the end of the year, to reset the conservation

 14   filing and the tariff, and under -- and true it up.

 15           There is -- you know, that's -- they would

 16   be -- I guess that's the end of -- that's all I wanted

 17   to address the court on that.  This would just -- it

 18   would be in effect for the -- for the annual period.

 19                 JUDGE FRIEDLANDER:  Mr. ffitch?

 20                 MR. FFITCH:  Thank you, Your Honor.

 21           Not to pile on ICNU here, but I just wanted to

 22   comment on one of the policy implications or

 23   process -- pardon me, process implications that

 24   matters to us here.  With the advisory group process,

 25   we have a number of parties that would participate in
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 01   that who aren't parties in this document.  So you have

 02   The Energy Project, the Northwest Energy Coalition,

 03   other folks.  The contemplation is that matters like

 04   this, which are important policy discussions, are

 05   vetted in that forum with all of the parties able to

 06   participate.  That's what we would miss out on if it

 07   is brought in this docket.

 08                 JUDGE FRIEDLANDER:  Thank you for that

 09   point.

 10           Mr. Cowell, did you have anything else to add?

 11                 MR. COWELL:  Your Honor, I would just

 12   like to say to an earlier comment you made about

 13   boilerplate language.  I would agree it is -- you

 14   know, you will find this in many orders, but I would

 15   say it's there for a reason because it is so

 16   fundamental to the process here of not limiting issues

 17   and not limiting material issues.  And with -- again,

 18   to not dismiss boilerplate language, but to take it at

 19   its word.  If this is not yet demonstrated that it

 20   would result in fair, just, reasonable and sufficient

 21   rates -- we have information from the Company that

 22   would -- really brings that into question, of whether

 23   rates would be fair, just, and reasonable if we were

 24   not to investigate further this issue.

 25                 JUDGE FRIEDLANDER:  Well, I think,
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 01   though, aren't we conflating in your analysis, two

 02   different issues?  The first issue, and I think this

 03   is what the Commission was addressing, is what this --

 04   the three issues that are in the order specifically

 05   and the amount of dollars dealing with those based on

 06   Staff's investigation.  What you are saying is ICNU

 07   itself may be paying too much and getting too little;

 08   is that correct?

 09                 MR.COWELL:  And in --

 10                 JUDGE FRIEDLANDER:  But you are talking

 11   about -- you are talking broader, in the entire

 12   context of Schedule 91, what -- what your client is

 13   actually paying and then the benefits.  I guess I am

 14   not seeing the nexus here between this larger issue

 15   that ICNU is raising and these three specific issues.

 16                 MR. COWELL:  Well, Your Honor, as part

 17   of -- you know, in the order, I believe, you know, it

 18   talks about a general decrease to Schedule 91 rates,

 19   which I think the nonutility parties agree is a good

 20   thing.  But within that rate decrease, there is an

 21   allocation.  And so in terms of implementing whether

 22   it is rate increase or decrease, part of that, rolled

 23   into that is the rate allocation.  That's -- that's

 24   the point that we are coming to that we are seeking

 25   further process upon, to make sure that the rate
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 01   allocation, which is part of the rates is fair, just,

 02   and reasonable.

 03                 JUDGE FRIEDLANDER:  So -- and maybe

 04   Mr. Cebulko can address this issue, since he was the

 05   author of the memo originally that the order is based

 06   on.  Did the memo address anything as far as rate

 07   design and rate spread, who was going to have to --

 08   who was -- who would get the decrease and all of that,

 09   or was it more of an issue where we don't know the

 10   final amount, we can't get into that at this point?

 11                 MR. CEBULKO:  Good morning.  Brad

 12   Cebulko, Commission Staff.

 13           Yes, it's more about the -- we identified a

 14   handful of issues, which have been stated here, and

 15   then the reason it had to be put off a little further

 16   is that the Opower program was still not up and

 17   running again.  We wanted to allow for the Company to

 18   get that program running before we knew the exact

 19   dollar amount.  That's really -- that's probably one

 20   of the largest issues that was holding us back.

 21                 JUDGE FRIEDLANDER:  Gotcha.  Okay.

 22   Thank you.

 23           And is there anyone else who wished to make

 24   any further comment?

 25           Mr. Meyer?
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 01                 MR. MEYER:  No further comment.

 02   Thank you.

 03                 JUDGE FRIEDLANDER:  Okay.

 04                 MR. FFITCH:  We had -- sorry, Your

 05   Honor, I guess we had one other point.  I will just

 06   ask Ms. Kimball to address it, if that's okay.

 07                 JUDGE FRIEDLANDER:  That's fine.

 08                 MS. KIMBALL:  Good morning, Mary Kimball

 09   with Public Counsel section of the Attorney General's

 10   Office.

 11           I would just point out, this is more relevant

 12   for the last two or three years.  Essentially, all

 13   customer statements for Avista's customers have been

 14   contributing more in revenues under the Schedule 91

 15   rider and they have been receiving incentives for the

 16   last two or three years because of a large,

 17   underfunded balance that was spread out over two or

 18   three years.  I would just point that out for this

 19   discussion.

 20                 JUDGE FRIEDLANDER:  So I guess that

 21   raises even more questions in my mind as to, are all

 22   the relevant parties here that may want to impact --

 23   have some impact on this decision?  For example, is

 24   this something that The Energy Project is going to

 25   want to weigh in on?  I mean specifically if there are

�0027

 01   that -- all customer classes have been paying more

 02   than the implicit benefits that they have been

 03   receiving, then -- Mr. Cowell, maybe you can address

 04   this.  If we are going to take into account this

 05   broader issue of benefits versus payments, then it

 06   sounds like we may need to open this up further.

 07                 MR. COWELL:  I can't speak to the other

 08   parties, because the discovery that we requested was

 09   specifically just to Schedule 25, our clients.  I can

 10   speak to that material that I received from the

 11   Company, that it was alarming enough that we have

 12   sought to intervene here.

 13           I don't know if the discrepancy is the same

 14   for other classes, but it was significant enough for

 15   us that we do believe that -- and because this docket

 16   is open and because I talked to other parties, should

 17   we look at this in a general rate case, that this

 18   seems to be the best and it is a currently available

 19   means to address it.

 20                 JUDGE FRIEDLANDER:  Right, except that

 21   we have also heard from all three parties that

 22   typically this isn't addressed in a rate proceeding,

 23   it is addressed in the advisory group; isn't that

 24   correct?

 25           You know, the Commission as an entity does not
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 01   participate in that advisory group, so my knowledge of

 02   it is very limited.  I have to assume that what the

 03   other parties are saying is correct.  So if that's the

 04   case and that's the appropriate forum that we need to

 05   address this in, unless anyone has any other words of

 06   wisdom, I don't see in the order where we say we are

 07   going to replace the advisory group and make these

 08   determinations.

 09                 MR. MEYER:  Thank you, Your Honor.

 10                 JUDGE FRIEDLANDER:  I would say that --

 11   Mr. Oshie, were you coming up to the table to respond?

 12                 MR. OSHIE:  No, Your Honor, but I might.

 13                 JUDGE FRIEDLANDER:  Before I make a

 14   pronouncement, I will go ahead and give you the

 15   opportunity to do so.

 16                 MR. OSHIE:  Well, I just want to point

 17   out that generally -- Your Honor, it is true.  I mean

 18   the tariff change that was made, or was suspended by

 19   the Commission, it's not typically the place where

 20   these -- where major policy questions are brought to

 21   the Commission for some kind of decision.  They would

 22   come -- they would filter through the policy group or

 23   the advisory group and then brought to the Commission.

 24           How they get brought, it's not certain to me,

 25   but they would be brought in a different -- in a
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 01   different sort of mechanism than just the tariff, the

 02   resetting of the tariff and the true-up of the tariff

 03   that happens in -- early in the year.

 04           So that's -- I agree with Your Honor there.

 05   It's not clear to me.  Maybe others can advise how it

 06   would actually be brought.  I do agree that it has

 07   to -- it should go through the advisory group.  As

 08   Mr. ffitch pointed out, there are a number of other

 09   parties that can be affected by an outcome,

 10   particularly an outcome of this financial magnitude.

 11           Because of that, everyone should be at the

 12   table to understand what the proposals may be and be

 13   able to contribute to an outcome here that may be

 14   satisfactory to all the parties.  That may be wishful

 15   thinking here, but still I think that the advisory

 16   group should be given the opportunity to do that.

 17                 JUDGE FRIEDLANDER:  Okay.  Thank you

 18   very much.  I appreciate that.  I would agree with

 19   that completely in that I think that there is a reason

 20   why we have the advisory group and a reason why

 21   participation by all the parties is essential, because

 22   issues like this start to develop.  You know,

 23   regardless of the genesis of the original issue and

 24   the fact that it arose in another rate case, this

 25   issue needs to have the full attention and be brought

�0030

 01   to all of the stakeholders that are going to be either

 02   benefited or disadvantaged by it before it comes to

 03   the Commission in whatever forum it ends up coming to

 04   us in.

 05           I see this as a broadening of what the

 06   Commission had originally set out to do.  So as far as

 07   I can tell, from Mr. Cebulko's memo, it's not listed,

 08   it's not addressed by Staff.  Staff did not say that

 09   it needed more time to address that issue specifically

 10   in the memo, and so the order is based on the memo.

 11   I'm going to go with, I would -- I would think that

 12   ICNU could probably bring this up, as Ms. Gervais

 13   said, at an advisory group meeting.  Since the parties

 14   can call those, I would say that, you know, it's --

 15   it's incumbent upon ICNU to now bring this forward to

 16   the advisory group.

 17           When it has run its course -- I am in as much

 18   darkness on that process as anybody.  When it has run

 19   its course, we are more than willing to hear it.  From

 20   my reading of the memo, Staff's memo, as well as the

 21   order that it is based on, I see that as a broadening

 22   of the issues here.

 23           I will allow the intervention, but limited

 24   to -- and this goes for all the parties -- limited to

 25   the scope of the Commission's initial order, the order
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 01   and complaint suspending the docket, and those topics

 02   therein.

 03           And so I believe that we were also going to

 04   discuss scheduling after this.  So, Mr. Meyer, have

 05   you had a chance to talk with the parties on a

 06   proposed schedule?

 07                 MR. MEYER:  Not with respect to a

 08   proposed schedule.  Might I suggest as an alternative,

 09   given what I represented earlier, that the parties are

 10   in active discussions, and I -- I will say I think

 11   they have made considerable headway.  It seems to me

 12   that rather than set a schedule at this time, simply

 13   establish a status conference, say three weeks out,

 14   and that should provide, I think, ample opportunity to

 15   advise whether we are settled or whether we need to

 16   set a schedule.

 17                 JUDGE FRIEDLANDER:  How do the other

 18   parties feel on that?  We will start with Staff and go

 19   around the table.

 20                 MR. OSHIE:  I believe it's acceptable,

 21   Your Honor.

 22                 JUDGE FRIEDLANDER:  Okay.  Thank you.

 23           Mr. ffitch?

 24                 MR. FFITCH:  That's acceptable to Public

 25   Counsel, Your Honor.  I guess we would have to look at
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 01   the specific date in that time frame for availability,

 02   but the concept is fine with Public Counsel.

 03                 JUDGE FRIEDLANDER:  Do you mean the date

 04   three weeks from now, or whether or not Public Counsel

 05   is available to discuss it within those three weeks?

 06                 MR. FFITCH:  We are able to discuss it.

 07                 JUDGE FRIEDLANDER:  Okay.

 08                 MR. FFITCH:  I just want to make sure we

 09   are available for the status conference date --

 10                 JUDGE FRIEDLANDER:  Okay.

 11                 MR. FFITCH:  -- whenever that would be.

 12                 JUDGE FRIEDLANDER:  My understanding of

 13   what Mr. Meyer was proposing was that you would be

 14   submitting -- I -- maybe I'm assuming, but submitting

 15   a letter as far as the status of whether we need to

 16   have a conference.  Are you proposing that we actually

 17   meet in person?

 18                 MR. MEYER:  No, I guess what I am

 19   proposing is that we set a date, and the only date on

 20   your calendar, for a status conference by phone.

 21                 JUDGE FRIEDLANDER:  Okay.

 22                 MR. MEYER:  I don't know that we need to

 23   meet in person.

 24                 JUDGE FRIEDLANDER:  Okay.

 25                 MR. MEYER:  And then either we file
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 01   something before that date and it's moot, or we let

 02   you know just where we are at at that point.

 03                 JUDGE FRIEDLANDER:  Okay.

 04           Mr. Cowell, how does ICNU feel about having a

 05   status conference I guess on October 12th?

 06                 MR. COWELL:  Well, I don't think that

 07   that's a problem from our point of view, Your Honor.

 08   I would say that I'm not sure, I'll have to confer

 09   with the client, the level of interest they will have

 10   in the existing issues.  As I understand, our

 11   intervention is allowed just for those.

 12                 JUDGE FRIEDLANDER:  Right.

 13                 MR. COWELL:  No objections.

 14                 JUDGE FRIEDLANDER:  Okay.  Great.  Thank

 15   you.

 16           So why don't we go ahead and plan on a status

 17   conference, just an informal status conference by

 18   telephone, 10:00 a.m.  Does that sound sufficient?

 19   10:00 a.m. on October 12th.

 20           If Avista could arrange that, with a call-in

 21   number, that would be great.

 22                 MR. MEYER:  We can do that.

 23                 JUDGE FRIEDLANDER:  Okay.  Thank you.

 24           Mr. ffitch?

 25                 MR. FFITCH:  I will be traveling on a
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 01   family matter on that day, but we will be back on the

 02   13th.  Is it possible to do it a day or two later?

 03                 MR. MEYER:  That's fine with Avista.

 04                 JUDGE FRIEDLANDER:  Okay.

 05                 MR. OSHIE:  Apparently, that's the fall

 06   forum, Your Honor.

 07                 JUDGE FRIEDLANDER:  Okay.

 08                 MR. OSHIE:  October 13th and 14th.

 09                 JUDGE FRIEDLANDER:  What about the 15th,

 10   then, would that be sufficient?  Be available on the

 11   15th, Thursday?

 12                 MR. MEYER:  Yes.

 13                 JUDGE FRIEDLANDER:  Okay.  Why don't we

 14   go ahead and set it for 10:30 on Thursday the 15th.

 15   Again, this will just be an informal status conference

 16   via telephone.

 17                 MR. FFITCH:  Thank you.  I appreciate

 18   the accommodation.

 19                 JUDGE FRIEDLANDER:  Sure.

 20           Okay.  And as I mentioned off the record, if

 21   everyone can get me the remaining courtesy e-mail

 22   addresses and names for the prehearing conference

 23   order, that would be great, by the end of today.

 24           Okay.  And just a couple of preliminary

 25   issues.  For filings, we do want an original and six
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 01   copies.

 02           Do we need a protective order in this matter

 03   at all?

 04                 MR. MEYER:  Yes, please.

 05                 JUDGE FRIEDLANDER:  Just the standard?

 06                 MR. MEYER:  Standard.

 07                 JUDGE FRIEDLANDER:  Okay.

 08           And of course discovery rules are applicable

 09   in this case due to the tariff revision, the nature of

 10   the tariff revision.

 11           Okay.  So I think that's it from the Bench.

 12           Is there anything else that the parties wish

 13   to address?

 14           All right.  Hearing nothing, we are adjourned.

 15   Thank you.

 16              (Conference adjourned 10:42 a.m.)
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