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v. 
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Respondent. 

DOCKET TP-250574 

PUGET SOUND PILOTS’ 
OPPOSITION TO PORTIONS OF 
PMSA’S REVISED TESTIMONY 

 

I. INTRODUCTION AND BACKGROUND 

1  Pursuant to WAC 480-07-375 and WAC 480-07-460, the Puget Sound Pilots (“PSP”) 

hereby submits this opposition to portions of the Revised Testimony and Exhibits filed by the 

Pacific Merchant Shipping Association (“PMSA”). PSP respectfully opposes the Motion for 

Leave to Revise Certain Testimony and Exhibits filed by PMSA on March 9, 2026 (the 

“Motion”). PMSA seeks leave to revise the testimony of two witnesses, Dr. Spencer Cohen and 

Captain Michael Moore, and to substitute nine revised exhibits: MM-14r, MM-23r, MM-25r, 

MM-26r, MM-28r, MM-32r, MM-36r, MM-40r, and MM-50r. The scope and timing of these 

revisions violate the requirements of WAC 480-07-460 and would cause prejudice to PSP on the 

eve of the evidentiary hearing. 

2   The requested revisions include corrections to vessel arrival figures, recalculations of 

correlation ratios and projected assignments, changes to data tables that cascade through multiple 

exhibits, modifications to Captain Moore's analysis of pilot staffing levels, and updates to 

exhibits with new information. Some of the errors being corrected were identified by Captain 

Ivan Carlson as misleading and inaccurate in his Prefiled Rebuttal Testimony, Exh. IC-16T, filed 

on February 2, 2026. Portions of the Revised Testimony attempt to smooth over these 
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inaccuracies or misquotes, over a month later. This last-minute bait-and-switch is the antithesis 

of the letter and spirit of WAC 480-07-460. 

3   PSP does not object to all the requested revisions proposed by PMSA, only those that are 

substantive, and provided without explanation for the rationale behind the change. The following 

proposed revisions are those that PSP requests the Commission reject because they are 

substantive, and PMSA has not met the burden of explaining why these changes should be 

allowed at such a late stage in the proceeding (“Substantive Revised Testimony and Exhibits”): 

Exhibit Exhibit Description Page Description of Change 

MM-01Tr Response testimony 
(revised) 

89-90 Capt. Moore adjusted the wording around 
the 2024 exam/results process, in response 
to PSP’s rebuttal testimony that challenged 
Moore’s characterization of the exam and 
candidate-pipeline evidence.  

MM-01Tr Response testimony 
(revised) 

113 Changed source attribution for the quoted 
DOL-reluctance statement. 
Capt. Carlson specifically criticized Moore for 
incorrectly attributing Hoffman's 
characterization to PSP witness McNeil in 
rebuttal.  

MM-01Tr Response testimony 
(revised) 

141-142 Change to traffic forecast, references to MM-
25r and MM-26r. No explanation of what 
prompted the correction. But this change 
appears to have reverberating impacts 
throughout. The extent is not fully understood. 
PSP challenged Capt. Moore’s traffic/ 
correlation methodology. 

MM-01Tr Response testimony 
(revised) 

144-146 PMSA now recommends MM-25r's 10-year 
trend of 6,972 / 6,944 and changed the 
accuracy language, revised to 99.8% and 7,001, 
with corresponding narrative updates. 
Demonstrates that revised numbers were 
carried through the narrative after rebuttal 
exposed traffic issues. 

MM-01Tr Response testimony 
(revised) 

151 Question now refers to PMSA vessel projection 
of 6,962 / 6,972 for 2026. PSP’s rebuttal 
analysis relied on these traffic numbers which 
have been revised by PMSA with limited to no 
explanation. 
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Exhibit Exhibit Description Page Description of Change 

MM-01Tr Response testimony 
(revised) 

153 Makes adjustments to the projections of 
assignments, working pilots, and funded pilots. 
PSP rebutted Moore’s use of TAL/AAL and 
his staffing conclusions. 

MM-01Tr Response testimony 
(revised) 

216 Capt. Moore rewrote the sentence to say 
PSP/Carlson recommended or projected 59 
licensed pilots for 2020 and added a new 
citation to TP-190976, Khawaja Exh. SK-1T 
9:14 plus Carlson Exh. IC-08T 23:12. Also 
struck: "He projected “60-plus” pilots by June 
2023". Carlson specifically challenged Moore's 
account of prior pilot projections as historically 
inaccurate. 

MM-14r Response exhibit 
(revised) 

1 This exhibit compared PSP DNI to WSF 
Master/Pilot income. The revised version 
provides new data and updates comparator, 
years, values, ratios, and title. This is 
effectively a rebuilt exhibit that functions as a 
surrebuttal to PSP’s rebuttal, which is not 
permitted. 

MM-23r Response exhibit 
(revised) 

1 Added 10-year correlation ratio, which was not 
present in the original exhibit. PSP criticized 
Capt. Moore for mixing 10-year traffic 
projection with 20-year ratio. Effectively is an 
unauthorized surrebuttal to this criticism. 

MM-40r Response exhibit 
(revised) 

1 (table), 2-
3 (charts) 

Appears to have updated formulas that 
dramatically adjusted trend percentages in 
revenue-per-assignment analysis (2.7X 
increase). The basis for this update is unclear. 
There is no justification for this change. 

MM-50r
 
  

Cross-answering 
exhibit (revised) 

1 Adjusts the PMSA TDNI per assignment 
figures, expense charge per assignment figures, 
apparently based on revised traffic.  

These sections of PMSA’s revised testimony, the Substantive Revised Testimony and Exhibits, 

should be rejected as explained more fully below. 
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II. ARGUMENT 

12  PMSA failed to seek leave to revise “as soon as practicable” as required by WAC 480-

07-460(1)(b), despite having known of many of the purported errors for weeks or longer before 

filing its Motion. The proposed revisions are substantive in nature, not the minor corrections 

PMSA initially attempted to pass off as errata. Permitting these changes on the eve of the 

evidentiary hearing would cause prejudice to PSP.  

A. PMSA’s Motion and Revisions Fail to Satisfy the Timeliness Requirement of 
WAC 480-07-460(1)(b).  

13  WAC 480-07-460(1)(b) is clear and unambiguous: “[a] party must file with the 

commission and serve all other parties with a motion to make substantive changes to any prefiled 

exhibits as soon as practicable after discovering the need to make that change.” This requirement 

is not aspirational, it is mandatory to avoid last-minute changes that either directly prejudice a 

party, or do not provide a party with enough time to determine the impact of the substantive 

changes. The rule uses the word “must,” leaving no room for discretion on the part of the filing 

party as to when substantive revisions should be brought to the attention of the presiding officer 

and the other parties. 

14   PMSA did not file its Motion until March 9, 2026, the week before the evidentiary 

hearing. Yet many of the errors PMSA now seeks to correct were known, or reasonably should 

have been known, well before that date. Many of the corrections to Captain Moore's testimony 

and exhibits are directly responsive to inaccuracies in PMSA’s response testimony that PSP 

specifically identified in its Rebuttal Testimony on February 2. PSP's rebuttal put PMSA on 

notice of these errors at the time it was filed, yet PMSA waited over a month to attempt to 

correct these mischaracterizations and inaccuracies and took no action until the final days before 

the hearing. This delay is incompatible with the “as soon as practicable” standard set forth in 

WAC 480-07-460(1)(b). 
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B. PMSA’s Proposed Changes Are Substantive, Not Minor.  

15  PMSA initially attempted to file these revisions as errata on March 6, 2026, under WAC 

480-07-460(1)(a)(ii), which permits minor corrections such as “typographical errors, printing 

errors, and nonsubstantive changes (e.g., a change in a witness's address or employment)” 

without leave of the presiding officer. Only after PSP's counsel notified PMSA’s counsel that 

PSP viewed these as substantive changes, did PMSA file the present Motion, conceding that “the 

revisions could be deemed substantive changes under WAC 480-07-460(a)(i).”  

16   The revisions identified in this Opposition are clearly substantive. They include 

corrections to vessel arrival figures, recalculations, new data for ratios and projected 

assignments, changes to data tables that cascade through multiple exhibits, and modifications to 

Captain Moore’s analysis of pilot staffing levels. PMSA's revised filing encompasses nine 

separate exhibits and dozens of changes to Captain Moore's written testimony spanning more 

than one hundred pages of text. 

17   These are not typographical corrections or printing errors. They go to the substance of 

PMSA’s case and alter the quantitative foundation of Captain Moore’s analysis, or the 

characterization of key arguments in his testimony. PMSA’s initial attempt to characterize these 

changes as errata rather than substantive revisions further undermines its compliance with the 

WAC. A party cannot circumvent the requirement to seek leave “as soon as practicable” by first 

attempting to file substantive changes as errata and then, only when challenged, seeking the 

leave that should have been sought weeks earlier.  

18   The prejudice is clear, and is an example of why the WAC has a timeliness requirement. 

PSP has prepared its case, including its rebuttal testimony, cross-examination strategy, and 

hearing preparation, in reliance on the testimony and exhibits as originally filed by PMSA. The 

substitution of nine revised exhibits and the substantive alteration of testimony almost one week 

before the hearing fundamentally disrupts PSP’s ability to prepare for the hearing. PSP’s 

witnesses and counsel must now re-examine each revised exhibit, trace the cascading effects of 



 

PUGET SOUND PILOTS’ OPPOSITION TO 
PORTIONS OF PMSA’S REVISED 
TESTIMONY – 6 
 
186182000.3 

Perkins Coie LLP 
1301 Second Avenue, Suite 4200 

Seattle, WA  98101 
Phone:  (206) 259-8000 

Fax:  (206) 259-9000 

the numerical corrections through PMSA's interrelated analyses, and potentially revise cross-

examination outlines, all on the eve of the hearing.  

19   PMSA cannot credibly assert that changes are simultaneously significant enough to 

warrant revising nine exhibits and over a dozen pages of testimony, yet so minor as to cause no 

prejudice. 

CONCLUSION 

20  For the foregoing reasons, the Commission should deny PMSA's Motion as to the 

Substantive Revised Testimony and Exhibits. PMSA had ample opportunity to identify the need 

for these revisions and to seek leave “as soon as practicable” as required by WAC 480-07-

460(1)(b). Its failure to do so should not be excused, and the resulting prejudice to PSP cannot be 

cured by simply admitting the revised filings into the record at the eleventh hour. The procedural 

rules exist to ensure fairness and orderly proceedings, and the Commission should enforce those 

rules here. 

Dated: March 12, 2026 
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