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BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF THE DEVELOPMENT )
OF AN ALTERNATIVE FORM OF ) Casc No. 05-00466-UT
REGULATION PLAN FOR QWEST )

)

)

CORPORATION

ORDER ESTABLISHING INTERIM AFOR

This mattcr comes before the New Mexico Public Regulation Commission
(“Commission™) as a (ollow-up 1o the Commission’s Intenm Order Extending AFOR,
issued on March 7. 2006.

THE COMMISSION FINDS AND CONCLUDES:

1. By order duted March 8, 2001, this Commission approved an Altcrnative
L'orm of Regulation Plan (“AFOR T7) for Qwest Corporation (“Qwest”). The AOR
states (hat it shall be cffective for a term of five ycars, expining on March 8§, 2006.

2. In May of 2005, negotiations among inferested persons were held on a
weekly basis to attempt to reach a stipulation on an AI'OR for Qwest to replace AFOR 1.
Willlam Herrmann lacilitaled those negohations.  In August 2005, Mr. llemmann
informed the Commission that, to accommodate ongoing ncgotiations, the participan(s
had agreed to ask the Commission to extend the date of AFOR I past March 7, 20006, bul
the extension should not impact the requirements of existing Commission orders refermng
lo AFOR T or compromise the positions of the participants in any litigation rclated (o
those orders.

3, The negotiations did not rcsult m a supulation and on November 29, 2003,

this Commission commenced Case No. 05-00466-UT for the purpose of developing an
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AFOR for Qwest Lo replace AFOR 1. A hearing in Case No. 05-004606-U'l is scheduled
for Apnl 17, 2000.

4. The participants in the negotiations did not move the Commission Lo
cxtend AFOR T as Mr. Hermmann indicated they had agreed to do. Rather, on February
27. 2000, Staff liled its Motion [or lutcrim AFOR. Staff’s Motion asks the Commission
to establish an Interim AFOR, incorporating all of the provisions off AFOR T except for
the annual investment requircment. (o be i place at least through June 30, 2006, with the
proviso thal March &, 2006 remain the date ccrtain for delenmming any investment
shortfall, to be resolved in Case No. 05-00094-UT. Stall [urther requests that, 1n an order
cstablishing an Interim AFOR, the Commission statc that the Internm AFOR 1s only for
the purpose of permitting the Commission o complete work on a new AFOR in an
orderly manncr and may nol be cited by any party as precedent with respect to AFOR [ or
its replacement 1n this case or otherwise. Staff explaing that it requests an Interim AFOR
as opposcd to an cxtension of the cwrent AI'OR becausc the Commission lacks
jurisdiction to enter an order altering the provisions of AFOR [ while Casc No. 04-00237-
UT is on appeal. Staff's Motion at 4.

S, Staff’s Mouion states that the New Mexico General Scrvices Department
(*(38D™) joins in Stal’s Motion, thal the New Mexico Attormey General (“AG”™) takes no
position on Stall"s Motion, that the City of Albuquerque supports Stall’s Motion, that the
AARP did not respond as ol the time ol the [iling of Stafl"s Motion, and that Citizens for
Integnty and Trunspurency n Ulility Matters (“CITUM™) docs not oppose Stall's
Motion. Staff's Motian states that Qwest bad questions as (o the word “Talenim™ as

opposed to an extension of AIOR L. but that Stall does not believe that Qwest 1s opposad

Otder Establishing [nterim AFOR
Case No. 05-004606-1U 1

fo
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to the neccssity for prompt Commission action in this area. /d. At the Commission’s
March 2, 2006 Work Session, Qwesl explained that it is opposed to an Interim AFOR bul
does not oppose extending AFOR I, in its entirety, through June 30, 2006 and quarterly
thercafler 1f necessary.

0. Following the March 2 Work Scssion discussion of Sta(Cs Motion, (he
Connnission issucd 1ts Tnterim Order Extending AFOR, in which il extended Qwest’s
AFOR on an interim basis past March 7, 2000, and scheduled oral argument on Staff’s
Motion for March 14, 2006.

7. The following pcrsons were represented at the March 14 oral argumcent:
Staff: CTTUM: the AG: AARP; GSD: the City of Albuquerque; and Qwest, At the oral
arsumenl, Qwest reilerated that 1t 1s opposed to an Interim AFOR but does not opposc
extending AFOR 1. in its entircty. AARP, GSD, and the Cily of Albuquerque supported
establishment of an Interim AFOR. The AG also supported an Tnterim AFOR, hut
advocated including an investment requirement in an Intcrim AFOR. CITUM and Qwest
areucd that the Commission camnot establish an Interim AFOR withoul holding an
cvidentiary hearing.  Tn response, Staff, the AG, and GSD arguced that the Commssion
can take notice of the record in other pending AFOR-related cases.

8. This Conmumission lakes notice of the record in Commission Casc Nos. 04-
00237-UT, 05-00094-UT, and 05-00466-UT. See Beller v. Unired Stares, 277 I'.Supp.2d
1164, 1165 n.1 (D. N.M. 2003) (court, m civil action arising out ot automobile accident,
took judicial notice of criminal case agamst defendant driver, including the factual basis

in support ol the delendant’s guilty plea).

Order Establhishing Intrerim AFOR
Case No. 03-00466-UT
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v, 1'o maintain the status quo while the Cormmussion considers a succcssor
ATOR to AFOR T, an Internm AFOR should be established. An Interim AFOR should be
eslablished as opposed to an extension of AIOR [ to provide finalhity to AFOR 1. Among
other things, allowing AFOR I to tcrminate on schedule wall provide a cleaner record in
proccedings to enforce AFOR 1. For this reason, thc Commission’s [nierim Order
Extending AFOR, issued on March 7, 2000, should be vacated. Accordingly, no AFOR
for Qwest will be 1n place between March 9, 20006 and March 13, 2006.

10, The Interim AFOR should melude all terms of ATOR 1 except [or the
investment requircments. The Intcrim AFOR should not serve as precedent for a
successor AFOR or (or enforcement of AFOR 1. The Intenm AFOR should not impact
the requiremaents of existing Commission orders referring to the AFOR or compromise
the positions of the participants m any litigation related to those orders or in pending
htigation relating to ATOR 1 or a successor AI'OR.

11.  Commussion Rule 17.11.16.31 NMAC prohibits troublc isolation charges.
Tt states that, 1f a customer reports trouble on a line, a local exchange carrier (“ILECY)
shall, without charge to the customer and by use of whalever means necessary, determinc
whether the trouble 18 on the 1LEC or customer side of the network interface. The
clfective date of 17.11.16.31 NMAC 15 February 1, 2000; however, the Scction stales
that, for a LEC subject Lo an altemative form of regulation plan on January 1, 2006, the
Section shall not become etfective until the expiration of its altemative form of regulation
plan. Qwest should be granted a varianee [rom tus Secuon ol 17.11.16 NMAC so that
the Scction docs not become cllective as to Qwest until a new non-interim AFOR far

Qwest becomes cffective.

Order Lstabhishing Interim AL OR 4
Case Nu. 03-00400-UIT
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IT IS THEREFORE ORDERED:

A. An Interim AFOR is cstablished to be in effect beginning March 14, 2006
and until a4 successor non-interim AFOR becomes effective.  The Interitn AFOR shall
mclude all terms of AFOR I cxcept for the invesiment requirements. The Interim AFOR
shall not scrve as precedent for a successor AFOR or for culorcement of AFOR [ The
Internm AFOR shall not impact the requirements of existing Comumission orders relcrring
to the AFOR or compromise the positions ol the participants i any ligation related to
those orders or 1n pendimg hugation relating to AI'OR [ or a successor AFOR.

3. The Commission’s Intcrim Order Exiending AFOR, issucd on March 7,
2006, 1s vacated.

(. Qwest 1s granted a variance from 17.11.16.31 NMAC so that this Scction

does not hecome cffective as to Qwest until @ new non-interim ALFOR for Qwest becomes

cflective.

D. This Order 1s elfecuve immedialely.

. This Order shall be served on all persons on the alltached Certficale of
Scrvice.
Orcder Ftabhshing Intenm AFOR 5

Cuase No. 05 00466 1))

5L



PPN T T Edlm 1Ms 53 = roms: WA Docket No. UT-061625 BCH 02-002 Atachment Q

To:5852456138

March 14, 2000,

NEW MEXICO PUBLIC REGULATION

BEN R. E“L’L{“ymlmmf,w

,/,_‘W

COMMISSION

JA.’SO\I ’\«II\RRQ VICE CITAIRMAN

ool 1) K 2

DAVID W.KING. C Oﬂl\lfﬂ‘al()@R

LYNDA M. [LOVEJOY, COMMISSTONER

Order quhhrhnw Interim AIFOR
Case No. 05- 0N466-UT i
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BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF THE DEVELOPMENT

OF AN ALTERNATIVE FORM OF
REGULATION PLAN FOR QWEST
CORPORATION

Case No. 05-00466-UT

)
)
)
)
)
)

= e T

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of Order Establishing Interi

AFOR, issued March 14, 2006, was mailed

following on March 22. 2006:

Brian Harris, Esq.
Asst. N.M. Attorney General
FPost Office Drawer 1508

Santa Fe, NM 87504-1508

Michael Horcasitas”
Director, Regulatory Affairs
Qwest Corporation

400 Tijeras NW, Station 510
Albuquerque, NM 87102

Richard H. Levin, Esq.

Attorney at Law

6741 Sebastopol Ave., - Suite 230
Sebastopol, CA 95472

David Mittle, Esq.

Citizens For Integrity and
Transparcney In Utility Matters

208 Maynard Street

Santa Fe, NM 87501

Carolyn S. Fudge, Esaq.

Assistant Albuquerque City Attorney
PO Box 2248

Albuquerque, NM 87103

John J. Marlinez

New Mexico General Services Department
715 Alta Vista

Sanla Fe, NM 87502-0110

rsl-class postage prepaid to each of tr

Bruce C. Throne, Esq.
1440) B. St. Francis Dr.,
Santa Fe, NM 87505-4097

Thomas W. Olson, Esg.
Montgomery & Andrews, P .A.
Post Office Box 2307

Santa Fe, NM 87504-2307

Stephen S. Melnikoff, General Atty
Regulatory Law Office

U.S. Army Litigation Center

901 N. Stuart St., Ste. 700
Arlington, VA 22203-1837

Marianne Granoff

NMIPA Regqulatory Affairs
801 Calle Fuerte, N.E.
Albuguerque, NM 87113

AARP
535 Cerrillos Rd.. Suite A
Santa Fe, NM 87501

George Baker Thomson, Jr.
Senior Attorney
Qwest Corporation

1801 California Sireel — 9™ Floor
Nanvar O 9NN
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Carol Clifford, Esq.

Jones Firm

PO Box 2228

Santa Fe. NM 87504-22238

and hand-delivered to:

Roy Stephenson, Esq.

Legal Division Director

N.M. Public Regulalion Commission
224 E. Palace Avenue, Marian Hall
Santa Fe, NM 87501

Dated this 22nd day of March, 2006.

NEW MEXICO PUBLIC REGULATION COMMISSIO

7 2

e A= o

Cecilia Rios, Paralegal

levrdlrasteres Fav tranemiicsiAn
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