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BEFORE THE WASHINGTON STATE
UTILITIES AND TRANSPORTATION COMMISSION

CHELAN COUNTY, ) DOCKET NO. TR-061442
Petitioner, ) PREFILED TESTIMONY OF
) GREGORY PEZOLDT
vs. )
)
) WUTC CROSSING NO. 2A1673.50U
BNSF RAILWAY COMPANY, )
) USDOT CROSSING NO. 084493W
Respondent. ) ‘
)
1. State your full name, job title, and business address.

Gregory J. Pezoldt, Chelan County Public Works Director, 316 Washington
Street, Suite 402, Wenatchee, Washington 98801.

2. How long have you been Chelan County Public Works Director?
I have been Chelan County Public Works Director from July 2000 to the present.

3. Explain your background and qualifications related to that position, and
specifically to highway design and safety.

I graduated from Montana State University in 1980 with a Bachelor of Science
degree in Civil Engineering (BSCE) and hold a professional civil engineering
license since 1981. From 1991 to 1997, I was the Ferry County Engineer. Then
from 1998 to 2000, I was the Assistant Chelan County Engineer, and then I
served as both Chelan County Engineer and Public Works Director from 2000 to
2007. In 2007, Chelan County determined that it needed a full-time Public Works
Director and a full-time County Engineer. I now serve Chelan County Public
Works Director.
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4. Briefly describe your duties as public works director.

I am responsible for the ongoing and the day-to-day operation of the entire Chelan
County Public Works Department. I supervise department employees, develop
and approve the department budget, oversee department projects, and deal with
public works-related citizen concerns or problems.

5. Are you familiar with the Chumstick Highway Project, and if so, how much
of the project has been completed?

Yes. I was Chelan County Engineer during the design and construction of the
completed parts of the Chumstick Highway.

My testimony incorporates by reference the factual allegations and the exhibits
contained in the County’s petition under WUTC No. TR-061442.

Approximately 1.72 miles of the Chumstick Highway has been improved by
Chelan County to the north of the BNSF trestle and 1.47 miles of the highway
were improved from the trestle to the junction of the Chumstick Highway and US
Highway 2 on the south. The completed sections of the Chumstick Highway are
improved to current road standards and are a modern county road.

The 0.14-mile portion of the Chumstick Highway running north, under, and to the
south of the BNSF trestle has not been completed, pending the outcome of this
WUTC proceeding. Once the WUTC makes its decision, Chelan County can
develop a final design for this section of road and the underpass and complete the
last piece of the Chumstick Highway project.

6. What is the classification of the Chumstick Highway?

The Chumstick Highway is classified as Rural Major Collector, “07”, under the
Federal Functional Classification system. This is the highest classification for a
rural county road within Chelan County. The road serves as a main route between
US Highway 2 and Leavenworth, Washington and the Plain/Lake Wenatchee
area. The Chumstick Highway is the alternate route for US Highway 2 around the
Tumwater Canyon at least once or twice each year.

7. Are you familiar with the roadway where the Chumstick Highway crosses
under the BNSF railroad bridge, and if so, explain and describe the
configuration of the highway, the undercrossing and the railroad bridge and
any deficiencies in design and safety for this current underpass.

Yes.
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Some background is helpful to understand how this underpass came to be in its
present configuration. The stretch of Chumstick Highway passing under the
BNSF trestle is of early 1930°s vintage and the underpass design is as dated as the
low-traffic-volume, post-horse-and-buggy, early automotive era during which the
highway was built. The existing highway and trestle configuration was devised in
1932 by Chelan County and Great Northern Railway, BNSF’s predecessor in
interest. The railroad and the county worked together to accommodate the
railroad’s decision to reroute its line up the Chumstick drainage instead of through
the Tumwater Canyon, and those two parties devised routes for the rail line and
the highway that are tied together. See Exhibits 1, 2, and 3. The collaboration
between the railroad and the county culminated in the execution of the Burkey
deeds, filed on April 23, 1932, which established the current locations of the
railroad and the highway in the Chumstick and evidence the intertwined
relationship between the railroad right-of-way and the county highway. See
Exhibits 4 and 5.

Chelan County has updated the Chumstick Highway on north and south of the
trestle vicinity to current standards.

Now the only impediment to the complete modernization of this stretch of the
Chumstick Highway is the section of road near and under the BNSF trestle.

The Chumstick Highway, a major county road, passes under the BNSF trestle. At
this location under the BNSF trestle, the county roadway and shoulder are only
twenty-four feet wide between the two supporting columns of the railroad bridge.
Therefore, the Chumstick Highway beneath the BNSF trestle has a substandard
curve and roadway width. The modern design standards of the AASHTO “Green
Book” and WSDOT Highway Design Manual call for a minimum of thirty-two
feet for roadway and shoulder for a county road of the Chumstick Highway
classification.

The abrupt change from a long, straight roadway to the sharp curve under the
trestle is a hazard to public safety. The county set the speed limit at 50 miles per
hour for traffic approaching the underpass from both directions. However, the
cautionary warning sign advises 30 miles per hour on the curve under the trestle.
The Chumstick Highway is subject to accumulations of snow and ice. Despite the
lowered speed limit and diligent highway maintenance, this location has been the
scene of a number of automobile accidents. Accident reports filed with the
county’s petition are incorporated by reference. Additional accident reports for
recent vehicle accidents at or near the underpass are attached as Exhibits 6 and 7.
Chelan County considers this a dangerous location on its highway that can be
made much safer by constructing a modern grade-separated crossing with a wider
opening below the trestle and an improved road design.
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8. How does Chelan County propose to improve highway design and  public
safety at the Chumstick Highway/BNSF undercrossing?

Chelan County proposes widening the existing roadway and increasing the radius
of the curve under the BNSF trestle to comply with current AASHTO and
WSDOT design standards.

In order to acéomplish this highway improvement, the railroad bridge opening
must be widened to fit the improved roadway. The Chumstick Highway is a two
lane road.

The trestle opening would need to accommodate two highway lanes without
separation beneath the trestle. This would include twenty-four feet of travelled
way and two four-foot shoulders.

If the two lanes were to be separated beneath the trestle, the width of the opening
would be increased to accommodate two twelve-foot-wide lanes, each having a
four-foot outside shoulder and a two-foot inside shoulder.

9. What highway and railroad bridge configurations does the county propose
that the WUTC consider adopting?

The county has proposed several concepts which have been shared with BNSF
and some of which have been attached to the county’s petition in this matter and
are incorporated by this reference.

The county is not promoting one plan, but is seeking BNSF’s participation in
developing a workable, mutually-agreed design. Unlike BNSF, Chelan County
does not have railroad bridge design experience. Chelan County needs BNSF’s
expert assistance and input in designing a highway and railroad underpass that
allows for modern, safe highway design.

10.  What information has the county relied upon as an estimate of cost for the
reconstruction of the BNSF underpass?

Chelan County and BNSF communicated through its engineers, and in 2002,
BNSF gave the county an estimate of $1,750,000 for a shoo-fly and an altered and
relocated railroad bridge over the Chumstick Highway.

11.  'What are the complicating factors in altering and relocating the BNSF
railroad bridge over the Chumstick Highway?

The length of the bridge span will require either large beams underlying the trestle
or a supporting column(s) mid-span.
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Chumstick Creek is located under the railroad bridge. The county is concerned
about environmental and wetland issues which may require additional work and
expense.

The track is the main rail line from Chicago to Seattle and has heavy rail traffic
that will be interrupted or rerouted by construction. A shoo-fly may need to be
built to minimize disruption of rail service during construction, and construction
of a shoo-fly would add to the expense of the project and environmental concerns.

12.  Has Chelan County explored other configurations and other options to
resolve the engineering, design and safety concerns at the undercrossing, and
if so, why has does Chelan County propose relocating and reconstructing the
railroad bridge as its best plan?

No. Chelan County just did not see any alternative to the trestle alteration and
relocation plan. The location and elevation of the railroad facility does not offer a
reasonable alternative to this current highway and trestle location. If the county
acquired right-of-way at a different location, a new trestle would need to be
constructed at a much higher cost. The local terrain and the existing highway and
railroad right-of-way limit the options and make the current location the best
place for the highway to cross under the railroad tracks.

13.  How does Chelan County want the WUTC to apportion the costs of this
project between Chelan County and BNSF?

Chelan County proposed that the county will be 100 percent responsible for
roadway design and roadway construction. The county further proposes that
BNSF should be responsible for all but $1,000,000 of the trestle alteration and
relocation costs, including design, construction, and the shoo-fly..

The railroad will be replacing an approximately 75- year-old structure and will
have a new and modern trestle with a new term of useful life. Chelan County has
funds available to contribute $1,000,000 for alteration and relocation of the trestle
and proposes that BNSF be responsible for the remainder of the trestle costs.

14.  What kind and amount of funding does the county currently have available
for the BNSF railroad bridge part of its Chumstick Highway project, what is
the funding source, and when does this funding expire?

Chelan County has secured a state Rural Arterial Trust Account grant of
$1,440,000 for this project. This is a state gasoline tax grant. The grant will
expire in April of 2011.
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15. Isany of the subject funding allocated or dedicated specifically for relocating
the railroad bridge? If not, explain

Chelan County has allocated $440,000 for the design and construction of the
roadway at the Chumstick Highway/BNSF underpass. The remaining $1,000,000
has been allocated for relocating and reconstructing the BNSF trestle. No set
amount has been set forth in the grant specifically for the trestle.

16.  Will the county be seeking additional funding for the railroad bridge portion
of the Chumstick Highway project, and if so, from what sources can the
county appropriately apply for funding?

Chelan Counfy is unaware of any source for additional funding for this project. If
the WUTC or BNSF have suggestions for additional and realistic sources of
funding, the county would make application to those sources.

17.  If the WUTC requires the county to pay the entire cost of reconfiguring the
trestle and roadway, will the county have or find the means to complete this
part of its project? Why or why not?

Chelan County does not have sufficient resources, including grant money, to
resolve road design and public safety problems at the Chumstick Highway/BNSF
underpass. Without BNSF participation and contribution, it is unlikely that the
road and safety issues at this BNSF trestle will be resolved.

I, Gregory J. Pezoldt, declare under the penalty of perjury under the laws of the state of
Washington that the foregoing prefiled testimony of Gregory J. Pezoldt is true and correct
to the best of my knowledge and belief.

DATED this 3™ day of March 2008.

Y M

Gregory J Ps old/
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Aug. 17, 1932.

Hr, C. E. Finley,
Right of Way Agent G.H. Ry. Co.,-
Seattle, Wash.

Dear Sir:

Responding to your request of the 15th inst. concerning the exchsnge of
rights of way between the Railwaey Compeny and Chelan County through the
Chumstick Conyon, I have the following information to conveys

A% the time the Railway Compeny sbendoned the Tumwster Canyon route,
relocated end constructed its mainline through Chumstick Canyon, Chelan
County owned the right of way of the sbandoned Wenztches Velley end
Northern Railroad in the Chumstick, the title to which wes acquired by
purchase., Parts of this property was reguired by the Great Rortheran
for the relocation of its line end I believe it was agrsed thet, the
Railway Compeny would provide roesd right of wey in exchange for that
of the Comnty's which it required, elthough to my knowledge no con-
veyances of title has ever been made either way, and zs the gitustion
now stands the Railwey Compsny occcupies County property and the Cownty
occuples property purchased by the Reilwey Company.

|

In my opinion the process of vscation would not be effective as
matter of subscription was never involved, so in order %c ssteblish
possession, it would seem to thst an excahnge of titles is NECESSaTY,

end for the County to make such e conveyance, it will be necessary to
advertise the properiy for sasle, which would, obvisusly, invite 211
bidders; but if there is any other legsl msthod by which this can be

done we would be gled to kuow. ' :

The only maps we have covering this matter are those of the Great
Northern Rzilway Compeany which I believe vou will find with the snginesr- -
ing depzartaent.

I will be zlad to assist in any wsy possible o have this matier
streiggtened out.

Very truly yours,

dD Z.B.Carter, Couwnty Haginser
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GREAT NORTHERN RAILWAY COMPANY

LAW DEPARTMENT

JAMES T. MAHER
RIGHT OF WAY, LAND & TAX COMMISSIONER

/

1 V. L. SCHOETTLER, FRED GARING
L ASSISTANT COMMISSIONER TAX AGENT
WM. H. HECK,

RIGHT OF WAY AGENT
JOHN GARING,

TAX AGENT
GUSTAVY MNYBECK,

LEASE AGENT

ST. PAUL., MINN.

SEATTLE, WASH.
C. E. FINLEY,
RIGHT OF WAY AGENT
SEATTLE, WASH.
JAMES T. MITCHELL,
RIGHT OF WAY & TAX AGENT
GREAT FALLS, MONT.

Seattle, Washington,
May 9, 1933.

Mr. B, B. Carter,
County Engineer,
Chelan County,
Henatchee, Washington,

" Dear Sir:-

A short time ago I left with you two blueprints showing
seetions of our right of way between Mile Post 1685 and 1688, and
also one map showing right of way between Peshastin and Winton.

It has been decided that

. (1) The county should vacate the old road located in
the SWiSWr of section 18, township 24 north, range 18 east, shown in
solid yellow.

{(2) The county should vacate the old road adjoining
the Town of Peshastin, showmn in yellow in sectlon 17, township 24 north,
renge 18 east.

(3) T™e county should vacate two crossings over our )
right of way along the west and south sides, respectively, of the SE%N@@
of section 8, township 24, range 18 east. ’

(4) The county should also vacate two crbssings and
another stretch of the old road shown. in yellow on said print in the
new Leavenworth station grounds,.

tn the other hand, the Railway Company, under this
arrangemsnt, will exzecute permit of such portions of the new highway
within the station grlunds and property of the Railway Company at tne
new station grounds in the vicinity of Leavenworth.



asoeb et B'o Bo Carter 5/9/55.

As to the other four portions of the old county highway,
northerly of Leavenworth station grounds, we have found that the county
acquired same from the Great Northem Lumber Company by warranty deed.
As to these four stretches, therefore, the county will have to vacate
sameand then go thru the procedure of advertising the strips for sale,
Pogsibly the best way would be to go through the procedure of sale,
and we bid the property in for a nominal consideration.

These Tour stretches I refer to have to do with property
thru sections 31 and 30, towmship 25 north, range 18 east, and seciion
7, township 25, range 18, and section 31, township 26, range 18. All#’
are shown in yellow on the blueprint which I left with you.

On the second blueprint in the vieinity of M;le Post
1686 there is also shown the old right of way of the County in yellow
and, of course, this should be transferred to us through sections 20

and 17, bownship 26 north, range 17 east.

I would be pleasged if you would place this matter in
formal shape before the County Commissioners and let me have their
views and if anything is required by you do not hesitate to call on
us and we shall furnish same as promptly as consistent.

Yours very truly,

) O F .
C & Ry
)

Western Right of ﬁaylﬂgent.

4

B

OF

/ e
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day and year in this certificnte Piret sbove wriiten.

Tl T it

e
COHERNZLIGN PRIPLR

Lehm L. Brown

2rire s wongy b

Notary Pudlic iy and *o* tne State of \aﬁninarcn, reoiding at . Vienztchee.

‘\{INL:T.-\RY AUSLIE i
Wrsan. 2.t g3 Filed Zor recoxd at the recuest of Great Forthern Railway Compsny, April 26, f
ff Emror T 11928 at 9:17 AL M. : a
. » ELoIc 7t g

JOHN GODFREY Ho. =7 1

BURICE s County Auditor. %
A R 2 42%-2922, g

‘ No. 165587 - H
WARRANTY DEED A ‘

TEE GRABTOM, R. T, BURDE Widower, and J. W. Styles az widower since June 1927, of . é

: 11n Counuy, in the” State of Wasqlncton, Por ard in consideration of Nine Thousand and no/ljo g

1< ($94500; 00} Dollers, in Lexd poid,. convey and warrant to GREAT NORTFERW.RATT®AY COMPANY, a ‘5
“.corporation of ihe Stzte of MirmeSota, the following describad .real estate, to wit: : ¥
k strip. o¥ parcel af land one mndred Fifty (L150) feet wide, being seventy-five (75) fce& %

wide on each side 'of the hereinafter described located center line of the Great Northern=nail-  %

jj ver vompnny, and extenting frem the scutborly bowndery of Section thirty-one {31). Tewnship ) %
‘twenti-Live. (:25): Sorth, Range eighueena(la) Zest, Willemette Meridian, to,the morthexrly bomns Aé
dary ofithe Southwest Rvarter (S¥WA) of ssid Sectlon shivty-ome {BL); ALSO, - ‘E

% .strip or parcel of land one hundred (1C0) feet wide, being Lifty (50} feet wide on
eoch side of the saidé located center line, and extending from the northerly bouncary of the
1'Southwest fSuartexr (S5¥3} of said Section thirty-one {31} %o a line dravn at right angles to
i-sald centexr liue thzough a point in *he same designateu as survey suation 10776 plu° 26.8:

ATSO,

i

A gtrip or pancel of land one nundred fifty (150) feet w:de, bning flfty (50) fee* on

'the easterly side 2xnd one hundred (100) feet.ou the westerly sidé of the said located, centar
fltine and extending from & line drewn et Tight sngles to seid ceuter line through a point ig
“the gsame designated as survey stetion 10776 plus 26.8 o the noxtherly boundery of s2id Sce

tion tairiy-ons {31). i
._M—E? The located ceuter- 1tne ofithe creat horthern Razlway Company 13 deseribed -es follows,
; to-wi».
} Beginning et & point in tie souiherly boundary of Scetion thirtyrome (31), Towaship
“twenty-Tive {285) Forth, Range eighteen (18) East, Willamette Meridien, 1759.97 reet'eaute;}y<
2rom the souihwes: cormer orf said Section thirty-ome {31); thence northwesterly on: i )
‘guxveto the “:ght {a ‘temgent to said curve at the point of beginning making a northwes»
. included angle of 82° 00T with the southerly boundary of said Seetion thirty-ome (31) for
disiance 01863, <7:Teety thénge mortherly. ong tangent.to seid curve for a distance of: Y40
Leet, »n»nc _ortheaQterﬂv on é 1200 ‘curve "toi the rigkt *or a distance of: 566; 7 fee :
vnortheas»erly on’a targent Fo sald curve Lox & a;stanua o&VZOal 61f°et $a survey sua ion égzg
,I:lns ub.S thence mortheasterly oz a 'l'al\mt’ i : Ve the T g

Feet: tngough dn Englé ot 1% 241 thence om z. 2900 “‘; f 60, "the "] £ 1 diatancﬂ 035072
|} feet to an 1ntechcfloM witn the nertheriy boundur* of said Section tbirtyuone (o1} at 2 goip
'1839.2 feet easterly From The norithwester 1y corpex of said Section thi ty~one {3%).

situated iw the County of Chelen, and State of Weshington. . .

snd the said grantoxrs, foxr themselves end Tor their meirs, execuzo:a, admiristrators

ané assigns, do release said Reilway Company, its svecessors and assigas, from all claims fox
any end 21l dameges resuliing to the lands through and across which the pleeess or strips of
lend hercby conveyed are located, by reason of the locatiom, grade corsitruction, maintenance
ang operation of a reilwaey over ond dpen the premises hereby conveyed.

Dated tnis 23x4 du? of nv11! ﬁege, n“Do_

<

Sigred, 'sealed ana ee'lve“ed ) ) R. T. Burkey
in preserce of ... . ) J. W, Styles

STATE OF WASHINGTON,

wmty of CHEIAN.
I, the undersigned, & motary public in and for the State of Washington, Qo hzreby cerlifty

tuat pn this 23d day of Apxril, A. D. 1228, personally appeared befoxe me X. T. Burkey, a Widy
ower and J. W. Styles, a widowar, o me Xnown to be - the individuals described in and who exs.
cuted the within in%trument, ané ecknowledged that tney signed and sealed the same £3 their
s ahd purposes therein mentioned. e,

Given under Ry hané snd official seal the dey wnd yeer In thls ceriifi cate Zirst .above

SS.

free and voluntery met pnd dsed Zor itle uses

weinten.
¢. B. Coanex
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