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PUGET SOUND ENERGY


Attachment “B” – Agreement with Non-Municipal Customer

______________________________________________________________________

Schedule 71 UNDERGROUND CONVERSION AGREEMENT

THIS Agreement, dated as of this ____ day of _______________ , 200__, is made by and between the following customer(s): ____________________________ _________________________________________ (“Customer”) and PUGET SOUND ENERGY, Inc., a Washington Corporation (the “Company").

RECITALS

A.
The Company is a public service company engaged in the sale and distribution of electric energy, and pursuant to a franchise in the area to be converted, currently distributes electricity to the Customer.

B.
The area to be converted from overhead to underground is [INSERT DESCRIPTION OF CONVERSION AREA], such improvements being within an area that is more specifically identified on Company work order(s) [INSERT WORK SKETCH NUMBERS] ("Conversion Area").  The conversion includes [INSERT BRIEF DESCRIPTION OF STREET AND/OR STREET LIGHT IMPROVEMENT PROGRAM]. 

C.
The Customer has requested that the Company participate in the conversion of the existing overhead power distribution system within the Conversion Area to a comparable underground power distribution system utilizing above ground transformers.  Although overhead and underground distribution systems are inherently different, the underground system to be installed is to be the operational equivalent of the existing overhead system.

D.
The parties wish to execute this written agreement in accordance with Schedule 71 of the Company's Electric Tariff G to govern the installation of such a system.

AGREEMENT

The Company and the Customer therefore agree as follows:

1. “Main Distribution System,” “Underground Service Lines,” “Conversion Area,” “Trenching and Restoration,” “Customer,” “Temporary Service,” “Cost of the Conversion,” “Customer Requested Changes,” “One Full Lane,” “Operating Rights,” and “Required to be Relocated” shall have the meaning set forth in Schedule 71.

2. Subject to the availability of equipment and materials, the Company shall:

(A) furnish and install a Main Distribution System within the Conversion Area, in accordance with the Company's standard design and construction specifications. The Company will first evaluate and consider locating its facilities under existing rights-of-way, but the location of all facilities shall be at the Company’s discretion.  Upon mutual agreement by the Customer and the Company, and subject to the Company’s standard design and construction specifications, the Customer or the Customer’s contractor may install the duct and vault portion of the Main Distribution System.  The cost of installing the duct and vault by the Customer or the Customer's contractor, if any, shall be subject to approval by the Company.  A Company inspector will be required on-site during installation of the duct and vaults and the cost of the Company inspector will be included in the Cost of the Conversion.  And,

(B) obtain, at the Customer’s expense, any and all Operating Rights required by the Company, pursuant to paragraph 5 of Schedule 71, in a form or forms satisfactory to the Company.  However, upon request of the Customer and approval of the Company, the Customer may obtain such Operating Rights.  The Company [has/has not] approved such a request.  The Company may postpone performance of its obligation hereunder until it has obtained or been furnished with such Operating Rights.

(C) upon request, the Company shall provide periodic reports of progress identifying changes in estimated cost, work completed to date, work yet to be completed and an estimate regarding whether the conversion is on target with respect to estimated cost and schedule.

3. Upon connection of those persons or entities to be served by the Main Distribution System and removal of facilities of any other utilities that are connected to the poles of the overhead system, the Company shall remove the existing overhead system (including associated wires and Company-owned poles) of 15,000 volts or less within the Conversion Area, except for Temporary Services.

4. (A)
The Customer shall, at its expense, perform the following within the Conversion

Area, all in accordance with the Company's specifications.

(i)
Trenching and Restoration; and

(ii)
surveying for alignment and grades for vaults and ducts.  Other utilities may be permitted by the Customer to use Customer-provided trenches for the installation of their facilities so long as such facilities or the installation thereof do not interfere with the Company's Main Distribution System or the installation or maintenance thereof.

(B)
In addition, if the Company has approved the Customer’s request to obtain any and all Operating Rights required by the Company, the Customer shall obtain all necessary Operating Rights required by the Company, pursuant to paragraph 5 of Schedule 71 and paragraph 8 of this Agreement, in a form or forms satisfactory to the Company.

5. (A)
The Customer shall, prior to commencement of the work to be performed by the

Company pursuant to paragraphs 2 and 3 above, remit to the Company a payment of:

[(i)
one hundred or seventy-six percent (100% or 76%) of the estimated Cost of the Conversion as determined in accordance with Schedule 71.  The Cost of the Conversion is presently estimated at [_______________(amount in________________ words)_________________] dollars ($_____________).  The foregoing amount is subject to change for reasons that include, but are not limited to the following:]

OR - WHEN ONE FULL LANE IS ADDED FOR 2 CONTIGOUS BLOCKS AND ONLY SOME OF THE POLES ARE REQUIRED TO BE RELOCATED

[(i)
seventy-six percent (76%) of that proportion of the actual Cost of the Conversion where One Full Lane is being added to the street for a length of at least two (2) blocks where poles are Required to be Relocated and one hundred percent (100%) of that proportion of the actual Cost of the Conversion where poles are not Required to be Relocated due to the addition of the One Full Lane or where a lane is not added.  In this conversion One Full Lane is to be added for at least two (2) blocks as follows: ______________.  Absent the conversion to underground, this lane addition would require [five (5) (for example)] poles of a total of [eight (8) (for example)] poles to be relocated.  Therefore, the proportions will be as follows: seventy-six percent (76%) of [5/8 (for example)] of the actual Cost of the Conversion and one hundred percent (100%) of [3/8 (for example)] of the actual Cost of the Conversion.  The forgoing estimate is subject to change for reasons that included, but are not limited to the following:]

(a) construction has not started within 180 days from the date of this Agreement; or

(b) the conversion has not been completed within 12 months of the date of this Agreement; or

(c) the Customer revises their construction plans, as reflected in Company work order No. ________, in a manner which changes the length of the Conversion Area; and

(ii)
if applicable, 100% of:

(a) the costs to provide any Temporary Service;

(b) the costs, if any, incurred by the Company to obtain Operating Rights;

(c) the costs of any Customer Requested Changes resulting from circumstances that include, but are not limited to, changes to the Main Distribution system that increase the Company’s cost and/or revisions to the Customer’s construction plans, as reflected in Company work order No. _____________ dated ___________________;

(d) the costs caused by delays in the Company’s installation of the Main Distribution System due to the Customer, their contractor(s) or others the Customer allow in the trench; 

(B)
In addition, within thirty (30) days of being billed by the Company, the Customer shall remit to the Company 100% of any costs under 5(A)(ii) that had not been known or incurred prior to commencement of the work to be performed by the Company, along with the customer’s share of any deficiency between the estimated amounts paid under 5(A)(i) and the actual Cost of the Conversion.

6. The Company shall own, operate and maintain all facilities installed pursuant to this Agreement including, but not limited to, the Main Distribution System and Underground Service Lines installed by the Company pursuant to this Agreement.

7. The Customer represents to the Company that all persons and entities within the Conversion Area have agreed to convert service to such persons and entities from overhead to underground service, and the Company agrees that condition 2.f. of Schedule 71 will be met for this conversion based on that representation.  Upon the request of any person or entity, other than for a single-family residence, within the Conversion Area, the Company will remove the overhead system and connect such persons’ and entities’ Underground Service Lines or underground Primary voltage service to the Main Distribution System.  The parties acknowledge that single-family residences within the Conversion Area must (a) provide a service trench and conduit, in accordance with the Company's specifications, from the underground meter base to the point of service provided during the conversion, (b) and pay for the Underground Service Lines as defined in the Company's Electric Tariff G.  The Customer agrees that Customer is responsible for insuring that all persons or entities within the Conversion Area provide such trench and conduit and convert from overhead to Underground Service Lines.  Should any persons or entities except for Temporary Service in the Conversion Area fail to convert to Underground Service Lines, the conversion shall become a Non-Eligible Conversion pursuant to paragraph 3 of Schedule 71.

8. The parties acknowledge that under Schedule 71, if the owners of real property to be served from the Main Distribution System are participants in the conversion through a Local Improvement District (“LID”) or other process, said owners must provide, at their expense, space for all underground and surface mounted electrical facilities to be located on privately owned property, and must grant Operating Rights to the Company, pursuant to paragraph 5 of schedule 71.  Where the owners of real property are not participants in the conversion, the Company shall obtain necessary Operating Rights, but shall not be required to bear the costs of any Operating Rights.  The cost to the Company of obtaining Operating Rights on privately owned property shall be reimbursed in full by the Customer pursuant to paragraph 5(A) and 5(B) above.  Such cost shall include the actual amount paid to a property owner for any space and rights such as the cost of any easement and statutory attorney fees, and the actual amount paid to a governmental agency or entity or contractor for the costs of governmental compliance, fees or taxes.  Other costs associated with obtaining space and rights such as staff costs (including overheads) and filing fees shall be considered part of the Costs of the Conversion.  The City may, upon agreement of the Company, obtain at its expense such Operating Rights.

9. The Customer shall be responsible for coordinating all work to be performed in connection with the street improvement program within the Conversion Area.  The Company shall not be required to install the Main Distribution System until the area in which such System is to be installed has been established to final grade.  Upon performance by the Customer of the necessary preliminary work, the Customer shall give the Company a minimum of ten (10) working days advance written notice requesting the Company to commence installation of the Main Distribution System and shall schedule such construction to minimize interference from the installation of other improvements.

10. The Company's performance hereunder shall be commenced within ten (10) working days of the date requested in the written notice pursuant to Paragraph 9 above.  The Company shall use reasonable diligence in performing its work hereunder, but shall not be liable for any delays resulting from circumstances beyond its control including, but not limited to, failure to receive necessary Operating Rights pursuant to paragraphs 2(B), 4(B) and 8 above.  The Customer agrees that work performed by the Company shall be scheduled to avoid premium labor charges to the Company.  Any overtime labor provided by the Company at the request of the Customer will be considered Customer Requested Changes and will result in increased cost to the Customer.

11. (A)
The Customer releases and shall defend, indemnify and hold the Company

harmless from all claims, losses, harm, liabilities, damages, costs and expenses (including, but not limited to, reasonable attorneys' fees) caused by, arising out of or in connection with the performance of the Customer's duties under this Agreement.  During the performance of such activities the Customer's employees or contractors shall at all times remain employees or contractors, respectively, of the Customer.

(B) 
The Company releases and shall defend, indemnify and hold the Customer harmless from all claims, losses, harm, liabilities, damages, costs and expenses (including, but not limited to, reasonable attorneys' fees) caused by, arising out of or in connection with the performance of the Company's duties under this Agreement.  During the performance of such activities the Company's employees or contractors shall at all times remain employees or contractors, respectively, of the Company.

12. This Agreement is subject to the General Rules and Provisions set forth in Schedule 80 of the Company's electric Tariff G and to Schedule 71 of such Tariff, as such Schedules may be revised from time to time upon approval of the Washington Utilities and Transportation Commission.  Provided, however, if either of the foregoing schedules are revised, any terms and related price quoted will be honored for 60 days following such revision.  Any conflict in terms between this Agreement and the Company's Schedules 71 and 80 of its tariffs shall be resolved in favor of such tariff provisions.

13. Notwithstanding any provision to the contrary in any franchise agreement now in place or subsequently entered into by the Company, in the event the Customer or any other body requires (or takes any action which has the effect of requiring) the relocation of any of the facilities installed on public rights-of-way under this Agreement prior to the expiration of twenty (20) years after completion of the conversion hereunder, the Customer shall reimburse the Company for costs incurred by the Company in connection with relocation.  Facilities installed on private property under the provisions of Schedule 71 paragraphs 5.c. or 5.d. or installed in public rights-of-way under the provisions of Schedule 71 paragraph 5.e. will be relocated at the Customer’s expense in perpetuity.

14. In the event that the Customer cancels the project proposed hereunder, the Customer shall reimburse the Company, within thirty (30) days of any such cancellation, for all costs reasonably incurred by the Company in connection with the work to be performed under this Agreement prior to the date canceled and in connection with work performed after the date canceled that is reasonably required to make the site safe.

15. Nothing in this Agreement shall in any way affect the rights or obligations of the Company under any previous agreements pertaining to existing or future facilities of greater than 15,000 Volts within the Conversion Area.

CUSTOMER
PUGET SOUND ENERGY, INC.

[ENTITY]

BY ____________________________
BY ____________________________

ITS _____________________________
ITS_____________________________

Date Signed______________________
Date Signed___________________


_____________________________




[Name Typed]

Date Signed____________________




______________________________

[Name Typed]
Date Signed ___________________

______________________________

[Name Typed]
Date Signed ___________________

______________________________

[Name Typed]
Date Signed ___________________


