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	DOCKET UT-023033 UT-023033
ORDER 0404
ORDER GRANTING PETITION FOR PARTIAL RELINQUISHMENT OF ELIGIBLE TELECOMMUNICATIONS CARRIER DESIGNATION


BACKGROUND

1 On  ASK Action_date "Enter Date of Prior Commission Action" January 14, 2009, RCC Minnesota, Inc. (RCC or Company), filed a Notice of Partial Relinquishment of Eligible Telecommunications Carrier (ETC) Designation with Washington Utilities and Transportation Commission (Commission).  In its notification, RCC seeks to relinquish its ETC status in wire centers in Washington Rural Service Area (RSA) No. 2 – Okanogan and Washington RSA No. 3 - Ferry. 
2 RCC is a commercial mobile radio service (CMRS) provider licensed by the Federal Communications Commission (FCC). RCC was designated as a competitive ETC for wire centers in Washington RSA No. 2, No. 3 and No. 8 on August 14, 2002.
 
3 On August 7, 2008, Cellco Partnership d/b/a Verizon Wireless (Verizon Wireless) acquired indirect ownership and control of RCC.  The U.S. Department of Justice (DoJ) and the FCC approved the merger with conditions.  Under the terms of the settlement agreement and as a condition of DoJ and FCC’s approval on the merger,
  Verizon Wireless and RCC agreed to divest rights and assets in six local areas,
 including two RSAs in Washington, to ensure that competition is not substantially lessened in those markets. 
4 On December 22, 2008, Verizon Wireless and RCC transferred the assets of RCC’s Washington RSA No. 2 and No. 3 to DC Newco Parent, LLC, a subsidiary of AT&T Mobility, LLC (AT&T).  As a result of this transfer, RCC no longer owns or operates the network within Washington RSA No. 2 and RSA No. 3.                                                                                               
5 Pursuant to 47 U.S.C. § 214 (e) (4) and 47 C.F.R. § 54.205, RCC notifies the Commission of the relinquishment of its ETC designation in divested service areas in Washington.  The specific incumbent local exchange carrier (ILEC) wire centers for which RCC seeks the relinquishment are listed in Exhibit A. 
6 After the merger, RCC becomes an indirect subsidiary of Verizon Wireless.  But it remains a separate legal entity.
  RCC will continue to operate and retain its ETC designation in Washington RSA No. 8 wire centers listed in Exhibit B. 

DISCUSSION
7 Permitting RCC to partially relinquish ETC designation in Washington is consistent with the public interest, convenience and necessity.  The FCC mandated the divesture as a condition of its merger with Verizon Wireless.  The FCC subsequently approved the asset transfer between RCC and AT&T.
  RCC should be permitted to relinquish its ETC status due to the fact that it no longer owns or operates in these areas in Washington. 
8 RCC’s request to relinquish their ETC designation in divested service areas meets the statutory requirements.  47 U.S.C. § 214 (e) (4) and 47 C.F.R.54.205 (a) provide that a state commission shall permit an ETC to relinquish its designation when the area is served by more than one ETC upon advance notice of the ETC.  Each wire center for which RCC seeks to relinquish its ETC status is currently served by at least one more ETC other than RCC.  All ILECs in the two RSAs are ETCs with universal service obligations.  RCC’s former customers who choose not to migrate to the AT&T’s wireless network have the option to subscribe to their wireline ILEC as their last-resort telephone service provider.  Therefore, RCC’s relinquishment of ETC designation will not jeopardize the goal of universal service in the two RSAs.
9 RCC’s relinquishment of its ETC designation in Washington RSA No. 2 and No. 3 will not reduce the availability of wireless service in these areas.  These wire centers are served by several wireless mobile phone service providers.  Even though most of the other wireless providers do not have universal service obligations,
 staff believes wireless carriers have market-driven incentives to make their service offerings available throughout their licensed areas.  RCC’s successor, AT&T, in particular, has the incentive to retain RCC’s former customers in the two RSAs. 
10 The federal rules require state commissions to ensure continuity of service for the relinquishing ETC’s customers before allowing it to relinquish its ETC designation.  Specifically, 47 U.S.C. § 214 (e) (4) and 47 C.F.R.54.205 (b) provide that prior to permitting an ETC to cease providing universal service in an area served by more than one ETC, the state commission shall require the remaining ETC or ETCs to continue to serve the relinquishing carrier’s customers, and shall require sufficient notice to permit the purchase or construction of adequate facilities by any remaining ETC.  The transitional arrangement between RCC and AT&T addressed this concern.  RCC informed the staff that all their former customers have migrated to AT&T’s network.  AT&T expressed its intention to seek ETC designation and resume RCC’s universal service obligations in the two RSAs in the near future. 
11 Both RCC and AT&T assured the staff that the transaction does not have negative impact on the existing Lifeline customers in Washington RSA No. 2 and No. 3.  AT&T will continue to provide all eligible customers with the same Lifeline credits as they had with RCC even though AT&T will not receive reimbursement from the federal Universal Service Fund until it is designated as an ETC by the Commission in these wire centers.  However, AT&T will not sign up new Lifeline subscribers until it obtains ETC status in these RSAs. 
FINDINGS AND CONCLUSIONS

12 (1)
The Commission has jurisdiction over the subject matter pursuant to 47 U.S.C. § 214 (e) (4).  
13 (2)
RCC Minnesota, Inc., is an Eligible Telecommunications Carrier in Washington per Commission Order No. 1 in Docket UT-023033 dated August 14, 2002. 
14 (3)
RCC Minnesota, Inc., is permitted by law to relinquish its ETC status. 
15 (4)
The Commission acknowledges that RCC Minnesota, Inc., completed transferring its assets and its customers in Washington RSA No. 2 and RSA No. 3 to AT&T Mobility, LLC on December 22, 2008.  RCC Minnesota, Inc., will notify the Universal Service Administrative Company that it is no longer eligible for federal Universal Service Fund distribution for the two RSAs beginning December 22, 2008. 
O R D E R

THE COMMISSION ORDERS:

16 (1)
The petition of RCC Minnesota, Inc to relinquish its designation as an Eligible Telecommunications Carrier for Washington RSA No. 2 and RSA No. 3 wire centers is granted, effective February 26, 2009.
The Commissioners, having determined this Order to be consistent with the public interest, directed the Secretary to enter this Order. 
DATED at Olympia, Washington, and effective February 26, 2009February 26, 2009.
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

DAVID W. DANNER, Executive Director and Secretary
� See Docket UT-023033, Order No. 01.


� See United States of America and State of Vermont v. Verizon Communications and Rural Cellular Corporation, Proposed Final Judgment, Case No. 1:08-cv-00993 (filed June 10, 2008) (DoJ Proposed Final Judgement); and In the Matter of Applications of Cello Partnership d/b/a Verizon Wireless and Rural Cellular Corporation For Consent to Transfer Control of Licenses, Authorizations, and Spectrum Manager Leases and Petition for Declaratory Ruling that the Transaction is Consistent with Section 310(b)(4) of the Communications Act, WT Docket No. 07-208 et al., Memorandum Opinion and Order and Declaratory Ruling, FCC 08-181 (rel. August 1, 2008) (FCC Merger Order).


� The six markets are Burlington, Vermont MSA (CMA 248), New York RSA 2 (CMA 560), Vermont RSA 1 (CMA 679), Vermont RSA 2 (CMA 680), Washington RSA 2 (CMA 694) and Washington RSA 3 (CMA 695). 


� RCC continues to own the stock of its subsidiaries and the RCC subsidiaries continues to hold all the licenses and spectrum leasing arrangements that they held prior to the merger with Verizon Wireless.


� � HYPERLINK "http://www.fcc.gov/Daily_Releases/Daily_Business/2008/db1217/DOC-287391A1.pdf" �http://www.fcc.gov/Daily_Releases/Daily_Business/2008/db1217/DOC-287391A1.pdf�





� The only other wireless ETC in Washington RSA No. 2 and No. 3 is Sprint in Elk, Cashmere, Leavenworth and Wenatchee wire centers. 





