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PURPOSE, SCOPE, AND AUTHORITY

Purpose

The purpose of this investigation is to determine whether Lowper, Inc. is conducting business
subject to regulation under Revised Code of Washington (RCW) 80.28 and is performing any act
requiring approval of the Washington Utilities & Transportation Commission (commission)
without securing such approval.

Scope

The scope of this investigation includes an analysis of information related to whether Lowper,
Inc. is providing water services to the public, and, if so, whether those services are subject to the
commission’s jurisdiction.

Authority

Staff undertakes this investigation under the authority of the RCW 80.04.110 authorizing staff
investigations; and RCW 80.28 and WAC 480-110, which give the commission regulatory
authority over the operations of companies that provide water services.

Staff

Rayne Pearson, Compliance Investigator
(360) 664-1111

rpearson@utc.wa.gov



BACKGROUND
Company
Lowper, Inc. was incorporated on November 29, 1989, and Iliad, Inc. was incorporated on
October 23, 1975. David K. Dorland is the sole governing individual for both Lowper, Inc. and
Iliad, 1InC. Both companies currently have an “active” status with the Washington Secretary of
State.

Neither Iliad, Inc. nor Lowper, Inc. have ever been regulated by the commission.

On November 3, 2003, the Clallam County Public Utility District contracted with Iliad, Inc. d/b/a
“Lowper Water System” to purchase water from the district for resale.? The contract allowed
Iliad to provide water to 21 lots in Clallam County.

Lowper, Inc. uses the name “Lowper Water Company” on its billing statements and “Lowper
Water System” on customer correspondence regarding rates.

Investigation

In May 2009, commission Consumer Protection staff received an inquiry from a consumer
regarding a rate increase for water services provided by Lowper, Inc. (Lowper). The consumer
was concerned that Lowper was not regulated by the commission.

Consumer Protection staff confirmed that Lowper was not regulated by the commission, and
referred the matter to Regulatory Services. An investigation was opened on June 23, 2009, under
Docket No. UW-091006. That same day, Regulatory Services staff sent a jurisdictional letter to
Lowper inquiring about the company’s business practices.®

On July 2, 2009, David Dorland responded to the commission’s letter with the following
information:

“The Lowper water system is a Class B system serving (7) customers.”

“The water company purchases its water from Clallam County PUD to
supply the system.”

“We are in the process of negotiating the sale of Lowper water system to a

Water purveyor in Clallam County. The sale should be complete within 60-90

days. We will keep you informed of the progress and the information on the new
7’4

owner.

On January 20, 2010, consumer protection staff received information from another Lowper
customer regarding rates and service. That same day, Regulatory Services staff sent a follow-up

! See Attachment A, Washington State Department of Licensing and Secretary of State records for Lowper, Inc. and
Iliad, Inc.

? See Attachment B, “Water Agreement.”

¥ See Attachment C, June 23, 2009, letter to David Dorland from the commission.

* See Attachment D, July 2, 2009, letter to the commission from David Dorland.



letter to David Dorland inquiring about the status of his company.® On February 24, 2010, David
Dorland responded that the Clallam County PUD had called “last week” and stated it wanted to
exercise its option to purchase Lowper, per the agreement.® Based on this information,
Regulatory Services staff closed the investigation.

In late June 2010, Consumer Protection staff received a phone call from a Lowper customer
informing staff that Lowper had not, in fact, been purchased by the Clallam County PUD, and
was continuing to administer services. On July 9, 2010, Regulatory Services re-opened this
investigation and referred the matter to Compliance Investigations to determine whether
Lowper’s business activities were subject to regulation.

® See Attachment E, January 20, 2010, letter to David Dorland from the commission.
® See Attachment F, February 24, 2010, letter to the commission from David Dorland.



INVESTIGATION

WAC 480-110-255(1) provides that the commission only regulates investor-owned water
companies that:

(a) Own, operate, control, or manage one or more water systems; except that control or
management does not include management by a satellite management agency as defined
in chapter 70.116 RCW if the satellite management agency is not an owner of the water
company.

(b) Meet jurisdictional thresholds of one hundred or more customers, or have average
revenue of more than four hundred seventy-one dollars per customer per year.

If a water and has average

company serves | annual revenue per | commission
customers customer regulation
99 or less $471 or less No

99 or less more than $471 Yes

100 or more $471 or less Yes

100 or more more than $471 Yes

On July 27, 2010, Consumer Protection staff received copies of monthly bills for June 2010 from
five of Lowper’s seven customers.’ The bills each reflected a base charge of $59.15 plus a PUD
master meter charge of $22.32 (calculated as daily rate), totaling $81.47 in monthly minimum
charges.

A letter from David Dorland to all seven Lowper customers dated March 4, 2009, states that “the
Lowper Water Company finds it necessary to increase the water rates to cover the increase[d]
costs of operation and maintenance ... 2009 water rate charges will be as follows: Base rate
$599.15, PUD Master Meter rate $0.72 cents per customer per day8, water usage at .0235 per cu
ft.”

Standard average monthly charges of $81.05 ($59.15 base rate plus $21.90 average master meter
rate) per customer total an annual minimum charge of $972.60 per customer, well above the
$471 threshold requiring commission regulation, without accounting for usage.

’ See Attachment G, customer bills for June 2010.

® Totaling a Master Meter charge of $21.60 per month for months with 30 days, and $22.32 per month for months
with 31 days, or $262.80 per year ($0.72 x 365), for an average monthly charge of $21.90.

° See Attachment H, March 4, 2009, letter to Lowper customers from David Dorland.


http://apps.leg.wa.gov/RCW/default.aspx?cite=70.116

WAC 480-410-433(3) provides:
Initial tariffs - when a company becomes jurisdictional.

(@) An initial tariff must be filed in a standard tariff format. The commission will provide
illustrations of the standard format upon request.

(b) The tariff must be accompanied by a cover letter describing the filing as an initial tariff.
(c) Customers must be notified before the commission receives the filing.

(d) The filing must be accompanied by supporting financial data justifying the proposed rates.
See WAC 480-07-530(General rate proceedings -- Water companies).

Pursuant to the rule, Lowper should have filed a tariff to become effective on the date its
revenues met the threshold for jurisdiction under WAC 480-110-255, which was at least October
4, 2009, when the rates outlined in the letter of March 4, 2009 (not including usage), totaled
more than $471 per customer in a 12-month period.

Recommendation

Staff recommends the commission issue an order initiating classification proceedings under
RCW 80.04.015 to determine whether Lowper is conducting business subject to regulation under
Title 80 RCW and WAC 480-110 and is performing any act requiring approval of the
commission. If it is determined that Lowper is conducting such business, staff recommends the
commission issue such orders as may be necessary to require the company to comply with Title
80 RCW and the commission’s rules adopted under that title.

Staff further recommends penalties in the amount of $10,500, calculated at $100 per customer
(seven customers, or $700) per month for a total of 15 months, for failure to file a tariff with the
commission as required by RCW 80.28 and WAC 480-110-433(3). The 15-month period reflects
the time between the date Lowper’s rates met the jurisdictional threshold under WAC 480-110-
255 (October 4, 2009), and the date of this report.



ATTACHMENT A

Search
BUSINESS & PROFESSIONAL LICENSES

License Detalls

License Information:
Entity Name: LOWPER, INCORPORATED
Firm Name: LOWPER CORPORATICN
Licensa Typa: Washington State Business
Entity Type: Profit Carporation
UBI: 601215155 Business 0001 Location ID:0001
Status: To check the status of this company, 9o to Secretary of State,

Location Address: Mailing Address:
8501 EASTVIEW BS01 EASTVIEW
EVERETT, W, DE208 EVERETT, Wa, 98308
DANVID K DORLAND

Imformeation Current as of 01727/ 3011 4:334M Pacdfic Time

Use of lists of Individuals provided on this site for comimercial purposes is prohibited under Chapber 42.56 of the Revised Code of Washington.

*This site is Bmitad to searching for business and professional licenses issued by the Department of Licersing or throwgh the Master License Service, See
Diher Licenses for Information an kcanses issued by other agencies.

Home | Privecy | Frivacy | Condaians of Ui | Condtbions of Use | Cher Licerses | Contact Us | Copyright & 2008 DOL



Corporations Division - Registration Data Search

Bleithver Use State of Waskingtan nos any sgency, officor, or employes of the State of Wiashington warrants the sceuracy, reliability, or imeliness of any information
im the Pulilic Aceess System and shall net be labde for any logses caussd by aweh rellance on the sceuracy, relinbility, or fimeliness of such informaticn, While evory
effort is mace to ensure the accoracy of thls informathon, portiang may be incorrect or not earrent. Any person arentity who relies on informstion obtaleed from
the Systemn dees somt his or ler own risk. '

LOWFER, INCORPORATED

UBI Mumber G041 215155
Calegony REG
ProfHonprofl Pralit
Activelingctive Beothvn

State Of Incafparztion Wik

Wik Filing Crate 11428/ 1068
Expimtion Date 11EH2011
Inactive Date

PRegistemd Agent Information

Agenl Masme SONDRA LEBARDN
P 1107 & BAILEY 5T
City SEATTLE

Saba . WA

P E3108

Special Address Infarmation
Addrass

ity

Slate

Zip

Gaverning FPersons
Tille Mame Address

4503 ATTH AVE 5W

ALL Céficars DORLAND , DAVID K
SEATTLE , WA



Search
BUSINESS & PROFESSICNAL LICEMNSES

Licensa Details

License Information:
Entity Name: ILIAD, THC,
Firm Namae: [LIAD, TNC,
License Type: Weashinglon State Business
Entity Typa: Frofit Corporation
UBI: 600176653  Business 100001 Location 1000001
Status: To check the status of this company, go to Secretary of Stake.

Location Addrass: ’ Halling Address:
PO BOX 20098 ' PO BOX 20098
SEATTLE, Wh, 98102 SEATTLE, Wh, 98102

DWANTDr DiORLAND

ILIAD, N,

Informakion Current a5 of 01/27/2011 4:330M Pacific Time

Usa of lists of Individuals provided on this site for commerclal purposes |5 prohibited under Chapter 42,56 of the Revised Code of Washington.

=This site is limited to saorching for business and professional licenses issued by the Department of Licensing ar thm-ugh the Master License Service. Sew
Lithar Licansas for information on lieenges issued by other agencies.

Hes | Prrvacy | Privacy | Concibions of Use | ConSitens of Uss | Oihar Ligsrses | Contacy Us | Copyright & 3011 DOL



Corporations Division - Registration Data Search

Reither the State of Washington nor any ageney, officer, or employes of the Sake of Washington warrants e socaracy, rellability, or timeliness of any information
in the Public Access System and shall not be liabde for any lesses caused by sueh rellance an the sccursey, relisbility, or timeliness of such information, While every
efifort is made tn ensure the secoracy of this inforneatbon, periions may be inoorrec or not curent, Awy person or entity who relies on informetion obtaised from
the System doas 50 31 kis or ber own risk.

ILIAD, TNC.
LI Mumbar GO0 TEESS
Categary REG
ProfNananafit Proft
Activellnao e Active
Slate OF kncorporation Wi
WA, Flling Dabe 1ORANETS
Expiralion Date RLTA T T
inactive Date
Rigistared Agent Infoematian
Agant Mama ROCK E CALEY
Addrass .11 07 5 BAILEY 5T
Cily SEATTLE
State Wa,
2IF EE102
Spacial Address Indonmaticn
Addrass : PO B0 20028
City SEATTLE
Sinde WA
i 28102
Governing Persons
Tt Hame Addreas
ALL Cfficers DORLAND , DAVID PO BOX 20038

SEATTLE , WA



ATTACHMENT B
WATER AGREEMENT

THIS AGREEMENT is made and entered into thi
by and between Public Utility District No. 1 of Clallam
"DISTRICT" and lliad, Inc. d/b/a Lowper Water System ("ILIAD").

WHEREAS ILIAD wishes to purchase water from the DISTRICT for| resale by
ILIAD to its Lowper Water System customers and the DISTRICT is willing tosell water

_to ILIAD, for resale, under the terms of this Agreement; _ .
|

WHEREAS ILIAD, at its own expense, will cause a distribution water main to be
installed to connect the DISTRICT'S Evergreen water system to ILIAD'S Lowper Water
System, in accordance with the DISTRICT's November 13, 2001 lefter, atta hereto
as Exhibit A and incorporated by this reference. .

WHEREAS, it is the desire of ILIAD and the DISTRICT to have ILIAD own and
operate the Lowper Water system independent of the District. lliad, Inc. cap keep the
water system or tumn over the ownership to the DISTRICT after ILIAD recovers its
capital costs from the lot owners. g

WHEREAS, the DISTRICT is entitled to recover general facilities charges for
each residence lot within the Lower Water System Service Area. :

WHEREAS, it s the desire of the DISTRICT to provid for a method by which the
connection fees due to it are actually paid prior to the Lowper Water Company allowing
any lot owner to physically connect to the water system. i

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: i
Section 1 - Definitions: : I

As used in this Agreement, the following words and phrases shall have the
meanings indicated below unless the context shall clearly indicate that another meaning
is intended. | :

I .
a) Cubic_Foot shall mean a unit of measurement of water eq’aal to 7.48
galions. .



b) Equivalent Residential Unit ("ERU") shall mean the vulurL'ia of water
demand and use desmed by the District to be characteristic iof a single

family residential unit, which shall equal an average water congumption of
1,000 cubic feet (one cubic foot is equal to 7.48 gallons) per month and
33.0 cubic feet per day.

c) General Facilities Charge ("GFC") shall represent the proportionate
share of the DISTRICT's cost of source, storage and transmission facilities
necessary to supply an ERU. The GFC shall be the sum of the
DISTRICT's standard. hook-up charge (currently $2,5007 and the
DISTRICT's standard capital facilities charge (currently $300%) for its
Evergreen Water system. The General Facilities Charge shall be the
same as that established for the DISTRICT's Evergreen Water System,
except as otherwise prwded herein,

d) ILIAD/Lowper \Water System Service Area shall mean that area
consisting of the property described as follows:

i.

LOTS 1 AND 2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FILE NO.
854140 IN VOLUME 22, PAGE 2 OF SHORT PLAT PREVIOUSLY TRACTH OF
SURVEY AS RECORDED IN VOLUME 18 OF SURVEYS, PAGE 45; i
LOTS 1 AND 2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FILE NO
854139 IN VOLUME 22, PAGE 1 OF SHORT PLAT PREVIOUSLY TRACT 2 OF
SURVEY RECORDED IN WOLUME 16 OF SURVEYS, PAGE 4%

LOTS 1 AND 2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FILE NO.
846969 IN VOLUME 21, PAGE 31 PREVIOUSLY TRACT 4 OF SURVEY A3
RECORDED IN VOLUME 1€ OF SURVEYS, PAGE 4%,

LOTS 1 AND 2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FILE NO.
6468262 IN VOLUME 21, PAGE 21 OF SHORT PLAT PREVIOUSLY T8
OF SURVEY RECORDED IN VOLUME 16 OF SURVEYS, PAGE 45; i
LOTS 1 AND 2 OF SHORT PLAT RECORDED UNDER AUDITOR'S FILE NO.
848280 IN VOLUME 21, PAGE 20 OF SHORT PLAT PREVIOUSLY TRACT 7
OF SURVEY AS RECORDED IM VOLUME 16 OF SURVEYS, PAGE 48,

LOTS 1 AND 2 OF PARLOW SHORT PLAT RECORDED UNDER AUDITOR'S
FILE NO. 2001 1060291 IN VOLUME 29, PAGE 81 OF SHORT PLATS.
LOTS 1, 2, 3, AND 4 OF SHORT PLAT RECORDED UNDER AUDITOR'SFILE
MO. 706522 IN VOLUME 28 PAGE 50 OF SHORT PLAT PREVIOYSLY
TRACTS 8 AND 2 OF SURVEYS AS RECORDED IN WVOLUME 1§ OF
SURVEYS, PAGE 48.

TRACTS 3, 5 AND 10 AS RECORDED IN VOLUME 16 OF SURVEYS, RAGE
49, ALL LOCATED IN NORTHWEST QUARTER OF SECTION 33, TOWNEHIP
30 NORTH, RANGE 3 WEST W.M. RECORDS OF CLALLAM COUNTY.

ALL LOTS 3, 4, 5 AND 6 OF SANTA BARBARA DEL NORTE #1 SURVEY,
RECORDED MARCH &, 2000 IN VOLUME 44 OF SURVEYS, PAGE 9 UNDER
CLALLAM COUNTY RECORDING MUMBER 2001043833, ALL LOCATED IN
NORTHWEST QUARTER OF SECTION 33, TOWNSHIP 30 NORTH, RANIGE 3
WEST WL, CLALLAM COUNTY, WASHINGTON. .

“Item subject to change



e)

(THE LEGAL DESCRIPTION FOR EACH INDIVIDUAL LOT LOCATED WITHIN
THE ABOVE LEGAL DESCRIPTION IS MORE SPECIFICALLY IDENTIFIEQ BY
THE BELOW DESCRIBED CLALLAM COUNTY ASSESSOR NUMBERS THE

LEGAL DESCRIPTIONS ASSOCIATED THEREWITH BEING INC'DFIF'G'
HEREIN AS THOUGH FULLY SET FORTH.)

033033-210030 033033-219040 033033-240130
033033-210050 033033-216050 033033-240150
023033-210080 033033-219060 033033-248010
033033-219000 033033218070 033033-248020 .
033033-219010 033033-220200 033033-248030 l
033033-219020 033033-229000 033033-249040 |
033023-219030 033033-229010 033033-249050 i

May shall mean permissive.

ED

fiMaster Meter shall mean the water volume measuring davice and
appurtenances placed in the DISTRICT's water main at thé point of
connection with the Lowper Water System. The Master Metar shall be
located on Elk Pass Road. The Master Meter site marks the |ocation of
delivery between the DISTRICT's water system and the Lowper Water
System.

gl  Shall shall mean mandatory.

- Delivery and of Water
a) The DISTRICT shall commence delivery of water supply to the Lowper
Water System through the Mastar meter when the fnllnwing conditions

have been met;

i} completion by ILIAD of the required water system a:q:ansinn in
accordance with Exhibit A and payment of any an'u:iunts due
thersunder,

iy ILIAD's payment to the DISTRICT of the General Facilities Charge
("GFC") for residential service connections as provided in [Section 4
below; and -

iiiy installation of a Washington State approved double ¢ backflow
assembly to DISTRICT standards. ILIAD shall be responsible for initial
and annual testing of such backflow assembily. '

b) Water supply delivered to the Lowper Water System under this Agreement
is intended for single-family residential domestic supply only, to serve an
anticipated twenty-two (22) total number of residential connections. GFCs -



have been established by the DISTRICT based upon an as.aurJ!ptinn that
each connection shall equal cne ERU. |

Section 3 - Water Rate and Billing '

a)

b)

The water rate to be paid by ILIAD to the DISTRICT shall iper 100"
cubic feet ("CCF") of water, delivered to the Lowper Water Sysiem at the
Master Meter.

The water rate to be paid by ILIAD to the DISTRICT per CCF shall be as
provided in the DISTRICT's Waler Rate Schedule WE-24, as|it may be
amended from time-to-time.

The period of billing for water supplied under this Agreement shall be
monthly, beginning with the month during which the Lowper Water System
first uses water via the Master Meter. The Master Meter shall be read by
the DISTRICT and the results recorded in accordance  with the
DISTRICT's applicable reading cycle. Payment to the DISTRICT shall
become due within ten (10) days of issuance of the billing invoice.
Collection of delinquent amounts shall be in accordance with DISTRICT
policy. DISTRICT remedies for delinquency include but are not limited to
disconnection of service.

Section 4 - General Facilities Charge: Paym Total GFC

a)

b)

The GFC for ILIAD shall be Two Thousand Eight Hundred No/100
Dollars ($2,800.00) per ERU in 2003, and shall be subject to adjustment
as provided in Section 1.

ILIAD shall pay to the DISTRICT an initial payment of Eleven !Thousand
Two Hundred and No/100 Dollars ($11,200.00), which fepresents

~payment, for four (4) ERUs at the 2003 GFC of Two Thousand Eight

Hundred and No/100 Dollars ($2,800.00) per ERU. ILIAD shall make the
initial payment to the DISTRICT ‘prior to water service bging made
available to the Lowper Water System. The GFCs due the DISTRICT
hereunder for each of the remaining eighteen (18) residential service
connections shall be paid to the DISTRICT by ILIAD as each| additional
service connection to the Lowper Water System is made. Each GFC
payment shall be delivered to the DISTRICT not later than ten: (10) days
following hook-up by ILIAD of a new service connection. In making any of
the above required payments to the DISTRICT, each payment shall be
identified to the particular lot for which payment is being made py Clallam
county Assassor tax account number.

1

*llem subject to change



c)

d)

ILIAD shall supply the DISTRICT an annual report by Janualry 15th of
each year detailing the current customer list including name, address,
assessor's parcel number, and date attached to the Lowper Water
System. If ILIAD fails to submit the required report, a thirty percent (30%;)
surcharge shall be added to its monthly billing beginning with the first
billing after the January 15 deadline and continuing until the (completed
report has been submitted. |

In the event that a connection is made to the system without the required
GFC payment as detailed. in section d) above, ILIAD shall be directly
obligated to pay the sum due plus interest at the rate of twelve percent
(12%) per annum from and after the date that the new, unpaid connection
was made. The DISTRICT shall use the annual report supplied by ILIAD
and the DISTRICT's electrical customer database to assist in determining
whether an unpaid connection was made to the system.

Should ILIAD fail to produce the required annual report upon jmore than
one occasion; or should ILIAD fail to pay when due each required GFC
payment, then the DISTRICT may declare ILIAD in defauit and all
remaining GFC payment amounts shall become due and parabke upan
declaration of default.

fijAll payments due under this Agreement shall be deemed delinquent if more

g)

than ten (10) days past due. Delinquent GFC payment amounts and
unpaid service billings shall accrue interest on the unpaid balance, from
the date of delinquency until paid, at the rate of 1% per month, ér 12% per

year. |

The GFC is non-refundable under any and all circumstances.

Section 5§ - Master Meter

a)

All water supply delivered by the DISTRICT to the Lowper Water System
shall be delivered and measured through the Master Meter to be installed
by ILIAD in accordance with DISTRICT specifications -in conjunction with
the line extension installation. The water meter will be installed in the cul-
de-sac on Chelsamish Drive, The water meter installation and water main
extension to the water meter location shall be transferred to the DISTRICT
by Bill of Sale attached as Exhibit B together with an easement as shown

. on Exhibit €. The line of demarcation and "point of delivery” between the

DISTRICT and the Lowper Water System shall be immediately
downstream of the master meter and immediately upstream of the double
check valve backflow assembly and as described in Section:1{f). The
obligation for installation, ownership, annual testing and operation of the
Washington State approved backflow assembly shall be solely that of
ILIAD,



i

b} Access to the Master Meter and appurtenances shall be made available to
ILIAD at all reasonable times. The Master meter shall be checked for
accuracy by the DISTRICT as part of normal maintenance, and Master
Meter test data shall be available to ILIAD at all reasonable times, upon
request.

Section 6 - Water Quality

The water supplied by the DISTRICT to ILIAD under this Agreement shall be of
the same standard and quality as that normally delivered by the DISTRICT to all its
customers. ILIAD, to the extent allowed by law, shall be responsible for maintaining
water quality beyond the point of delivery; and ILIAD shall hold the DISTRICT hammless
from and against any claims, losses, or damages arising from or relaling to the
introduetion into its System of water or other substances beyond the point of delivery.

Flushing of Lowper Water System and Customer water systems is recommended
upon water system changeover from the current groundwater source of supply to the
DISTRICT's water supply. ILIAD shall be solely responsible for all ne ary water
system flushing and all customer notices, if provided.  Customer ! notice Is
recommended. i

ILIAD will administer a cross-connection program as strict or stricter than that
administered by the DISTRICT.

Section 7 - Quantity, pressure and Reliability

a) The DISTRICT shall use best reasonable efforts to provide water to the
Lowper Water System. The DISTRICT's system will have sufficient
storage and hydraulic capacity to supply water at the rate that meets or
exceeds the water carrying capacity of Lowper Water System, subject to
conditions beyond the reascnable control of the DISTRICT.

b) It shall be the sole obligation of ILIAD to install and maintain pressure
reducing and pressure relief valves and appurtenances as may be neaded
to regulate the pressure to protect and to conform to the needs of the
Lowper Water System distribution system and its water service tustomers.
Multiple installation of both types of pressure control valves may be
required at various locations in the Lowper Water System. : Failure to
install and maintain proper pressure control valves may result in damage
to the Lowper Water System or customer water systems. The'DISTRICT
shall not be responsible for any loss or damage related to failure of ILIAD
to install and maintain all pressure control valves required for system and
customer protection. ILIAD shall defend and indemnify the DISTRICT
from and against any and all claims arising from or related-to ILIAD's
failure to install and properly maintain any and all necessary pressure
reducing and pressure relief valves,



c) The DISTRICT's system will be designed, maintained and operated by the
DISTRICT in a manner consistent with municipal water system/standards,
prudent utility practices, and applicable rules and regulations [in order to
provide maximum reliability of service to the Lowper W
However, it is understood and agreed that the DISTRICT cap make no
guarantee as o pressure, quantity or continuity of service because of the
possibility of accidents or unforeseen failures to the DISTRICT's water
systems. Therefore, the DISTRICT shall not be held liable for losses or
damage from a deficiency or failure to supply water due to accidents, acts
of God, and any conditions beyond the reasonable confrol of the
DISTRICT. In the event of an emergency or other necessity that may
disrupt service to the Lowper Water System, the DISTRICT ghall notify
ILIAD through verbal or telephone contact, and shall restore gervice and
make water available as soon as it can reasonably do so.

In the event of scheduled maintenance, alterations, exténsions or
connections, the District shall provide notification to ILIAD, and schedule
such work to minimize the potential impacis of disruption of service to the
Lowper Water System.

d) ILIAD will disconnect the existing well from the existing waterl main after
the connection is made to the DISTRICT.

&) In the event of water supply or capacity problem, ILIAD;agrees to
implement a water shortage response plan as strict or stricter than that
administered by the DISTRICT. .

i

Section 8 - Resolution of Disputes

Any dispute that arises out of the interpretation, performance, enforcement, or
any other aspect of this Agreement, shall be resolved by submitting the same to binding
arbitration which shall proceed according to the Superior Court Mandatory! Arbitration
Rules (MAR) for a case assigned for arbitration in Clallam County; provided that each
party shall select a nominating person within ten (10) days of notice of the dispute from
any party to the others. The two nominating persons shall then meet and promptly
select the arbitrator. If the nominating persons do not select a person who agrees to
serve as arbitrator within thirty (30) days of the first notice, the arbitratgr shall be
selected by a superior Court Judge of Clallam County. Attorneys feas and the
arbitrator's fees shall be paid by the parly that the arbitrator determi was the
unsuccessful party.

Section 9 - Term

This Agreement shall be effective from the date of execution by authorized
representatives of both parties hereto and shall continue in effect through 2008 and



thereafter upon a year to year basis unless terminated by mutual agreemJnt or upon
default by either party.

Section 10 - Further Agreement

It is understood that before the .end of twenty (20) years from the date of entry
into this Agreement ILIAD agrees to offer the Lowper Water systemn to the DISTRICT at
no cosi. |

The DISTRICT agrees to consider that transaction at the time, any offer will be
without cost to the DISTRICT of a fully maintained and operational system,

This Agreement may be amended at any time upon mutual written agreement of
the parties. Notice shall be given by certified mail to the official mailing address of each

party. -

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed this 3 dayof /Viven ler” 2003,

Public Utility District No. 1 ILI.»*’ul]I Inc. d/ibla Lowper Water System
of Clallam County

PO Box 1090

Port Angeles, WA 93362

(=2 m
enms lc.krnn:! General Manager
Date:_(, j/’ o2




ATTACHMENT C

STATE @ WASHINGTON

WASHINGTOMN UTILITIES AND TRAMSPORTATION COMMISSION

1300 5 Evergreen Park Dr SW, PO, Boy 47250 * Olympla, Washinglaon S8504-7250
(360 GH4-1T60 = TTY (360) FRe-020%

Ref: UT 4-1250
June 23, 2009

Lowper Water Company
PO Box 20429
Seattle, Washington 98102

Subject: ~  Water System Questionnaire

Dear Water Purveyor:

The Washington Utilities and Transportation Commission (Commission) has received
information that you serve water to several customers near Sequim on a water system named

- Lowper Water Company. To help us understand your current situation, please complete and
return the enclosed questionnaire, which will enable us to determine your jurisdictional status.

If you have any questions, please contact me at (360) 664-1250 or jward@wutc. wa.gov or please
visit our website at www.wute,wa.gov for additional information,

Sincerely,
1m Ward
Regulatory Analyst, Water ) R

Enclosure



%

The following assumes that the water systems are in operation and serving one or more customers, If a
question is not applicable, so state. Add any information you feel will help provide a better
understanding of the situation. '

1.

For each water system owned, operated or controlled by you or the utility, please list by
Washington State Department of Health 1D # each water system and whether you own, operate
or control the water system.

Is (are) the water system({s) owned, operated and controlled by a proprietorship, partnership or
corporation?

Are the water system(s) owned, operated or confrolled by a Co-op, homecwner's association or
non-profit erganization?
a. Must all customers also be members?

b. Is there any language in the articles of incorporation or the bylaws that would indicate
any intention to dedicate the property to public use?

If owner is a nonprofit organization, registered with the office of the Washington Secretary of
State, please provide full name, address and registration number (UBI#).

For each water system owned, operated, or controlled by you, is control exercised directly by
the owner or owners of the utility?

Does the utility reserve the right to serve particular individuals of its own choice?

How many customers of cach system actually receive water or whose application to receive
waler has been accepted by the utility?

Are all customers listed above using water and have houses on lot. Yes/ No
What number of customers actually uses water?

For each water system, please list the maximum number of connections allowed by Department
of Health or other government agency.

Does the utility have any service applications that it cannot connect at this time?



10.

11.

12.

13,
14,

15.

What are the rates/charges for each system? (If multiple rates/systems use additional sheets)

Monthly Flat Rate § (No meter)  Number of Customers

Monthly Metered Basic Rate § MNumber of Customers

Water Allowance with basic charge {gallons/cubic fect)

Usage Block ~ (gallons/cubic feet) Rate $ per {zallons/cubic feet)
Usage Block  (gallons/cubic feet) Rate per {gallons/cubic fect)
Usage Block ~ (gallons/cubic feet) Rate § per (gallons/cubic feet)
Billing Freclueﬁc‘r': Monthly Bi-monthly Other,

Irrigation Services: Rate $ Monthly  Bi-monthly  Other:

Any larger than normal size meters? If so what size(s)?

Ancillary Charpes: Service connection charge (new customer) §
Reconnection charge (customer caused disconnection) $
Account Set Up charge (new customer, not a new connection) $
Other charge(s) - b

What is the average vearly revenue per customer for each water system? §

What is the average monthly water consumption per customer for each water system?
Gallons or Cubic feet

If any of the water systems serve only a subdivision in which it has an interest or with which it
is associated, is there a covenant in the land contract or deed obligating the utility to provide
waler for each lot or purchaser of each lot?

Under what name(s) is the system(s) or utility being operated?

Does the water company own all the assets used to provide water service?

Please provide a contact phone number and e-mail address if the Commission has additional
questions.

Signature Date




ATTACHMENT D

LOWPER WATER SYSTEM
PO BOX 20429
SEATTLE, WA 98102

800-928-3750 RECE|vER
JUL 0r A
July 2, 2009 WASH. UT, & 1p COMM
WUTC VIA EMAIL
PO Box 47250 MAIL

Olympia, WA 98504-7250
Attn: Jim Ward
Re: . Water System Questionnaire for Lowper Water System, Clallam County

Dear Mr. Ward:

The Lowper water system is a Class B system serving (7) seven customers.

The Water Company purchases its water from Clallam County PUD to supply the
system.

We are in the process of negotiating the sale of Lowper water system to a water
purveyor in Clallam County. The sale should be complete within 60-80 days. We will
keep you informed of the progress and the information on the new owner.

If you have any questions, please call me at (206) 282-4200.




ATTACHMENT E

STATE OF WASHINGTON
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

1300 5 Evergreen Park Dr 5.0, 0. Box 47250 « Ofympia, Washington 985047250
(FG0) BEATI60 ¢ TTY (360} S86-0103 :

Ref: UT 4-1250
January 20, 2010

David D&l;land

Lowper Water Com

PO Box 20429 Py
Seattle, Washington 98102

Subject: Water System Questionnaire

Dear Mr. Dorland:

The Washington Utilities and Transportation Commission (Commission) has received
information mawnu continue to serve water to several customers near Sequim on a water system

named Lowper Water System. To help us understand your current situation, please complete and
retun the enclosed questionnaire, which will enable us to determine your jurisdictional status.

If you have any questions, please contact me at (360) 664-1250 or iward@wute. wa.gov or please
visit our website at www.wutc.wa.gov for additional information.

Sincerely, M
“Tim Ward '
Regulatory Analyst, Water

Enclosure
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The following assumes that the water systems are in operation and serving one or more customers. If a
question is not applicable, so state. Add any information you feel will help provide a better
understanding of the situation. '

1.

For each water system owned, operated or controlled by you or the utility, please list by
Washington State Department of Health ID # each water system and whether you own, operate
or control the water system.

Is (are) the water system(s) owned, operated and controlled by a proprietorship, partnership or
corporation?

Are the water system{s) owned, operated or controlled by a Co-op, homeowner's association or
non-profit organization?
a. Must all customers also be members?

b. Is there any language in the articles of incorporation or the bylaws that would indicate
any intention to dedicate the property to public use?

If owner is a nonprofit organization, registered with the office of the Washington Secretary of
State, please provide full name, address and registration number (UBL#).

For each water system owned, operated, or controlled by you, is control exercised directly by
the owner or owners of the utility?

Does the utility reserve the right to serve particular individuals of its own choice?
How many customers of each system actually receive water or whose application to receive

water has been accepted by the utility?

Are all customers listed above using water and have houses on lot. Yes / No
What number of customers actually uses water?

For each water system, please list the maximum number of connections allowed by Department
of Health or other government agency.

Does the utility have any service applications that it cannot connect at this time?



10.

11.

12.

13,
14,

15.

What are the rates/charges for each system? (If multiple rates/systems use additional sheets)

Monthly Flat Rate § (No meter)  Number of Customers

Monthly Metered Basic Rate § MNumber of Customers

Water Allowance with basic charge {gallons/cubic fect)

Usage Block ~ (gallons/cubic feet) Rate $ per {zallons/cubic feet)
Usage Block  (gallons/cubic feet) Rate per {gallons/cubic fect)
Usage Block ~ (gallons/cubic feet) Rate § per (gallons/cubic feet)
Billing Freclueﬁc‘r': Monthly Bi-monthly Other,

Irrigation Services: Rate $ Monthly  Bi-monthly  Other:

Any larger than normal size meters? If so what size(s)?

Ancillary Charpes: Service connection charge (new customer) §
Reconnection charge (customer caused disconnection) $
Account Set Up charge (new customer, not a new connection) $
Other charge(s) - b

What is the average vearly revenue per customer for each water system? §

What is the average monthly water consumption per customer for each water system?
Gallons or Cubic feet

If any of the water systems serve only a subdivision in which it has an interest or with which it
is associated, is there a covenant in the land contract or deed obligating the utility to provide
waler for each lot or purchaser of each lot?

Under what name(s) is the system(s) or utility being operated?

Does the water company own all the assets used to provide water service?

Please provide a contact phone number and e-mail address if the Commission has additional
questions.

Signature Date




ATTACHMENT F

LOWPER WATER COMPANY
PO BOX 20429 é‘)
SEATTLE, WA 98102 oY
(800) 928-3750 ﬁcﬁ’ IR
@ Q> Qg‘@\
N
February 24, 2010 \Qﬁsa
WUTC VIA EMAIL
PO Box 47250 MAIL

Olympia, WA 88504-7250

Aftn: Jim Ward

Re:  Status of Lowper Water System Sale, Clallam County

Dear Mr. Ward:

Sorry for the delay to your request for information on the above system. We have been
waiting for Clallam County PUD's response to their option to purchase the Lowper
Water System.

Last week they called and want to exercise their option per agreement.

Once the paperwork is prepared and approved Clallam County PUD will be operating
the Lowper Water System. Mr. Finnigan will be representing our legal work.

If you have any questions, please call me at (206) 282-4200.

Sincerely,

David Dorlandév

Cc: Mr. Finnigan
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ATTACHMENT G

REGEWED
: auLz?zmﬂ S
ASH UT&TPBUMM_.'

B 1":.‘1;5’1! Armiesraon
T B 35AT

Ssmim WA 233IT

CustomerPO T B

 PaymentTerms

| CustomeriD
):- - 40005000

. -Sales RepiD - .

: "Bi-mglmnmnd

-~ MNet30Days — — - l— .

Due Dats

' Airborne

TIE0Me

Quantity @

1.00
1.00
1.00
1,00 |

TWater BilNeler Readngs 59510525 10
[(40533-41235) S E
|Base- S
‘PUD WMaster Meter x $0.72

(702 cu ftx 0235

State Tax .05029

TERAgE T e sy
cEEFEL e
1650 B850
493 493

Check/Credit Memo No:

Subtotal

Sales Tax

Total Invoice Amount

102,90

Pwmﬁcmdi .ﬂpplisd

TOTAL




Lowper Water Company

PO Box 20429
Seattle, Wha 58102

Voice: 800-828-3750
Fax: 205-764-3848

RECEIVEP

Jo 27200

H_UT.&T‘P%?’ N\/{ )'D

BillTe: =~

INVOICE

Invoice Mumber:
Invoice Date:
Page:
Duplivate

Jun 30, 2010

1

SularSisk
270 Chelsamish Dr
Sequim, WA 98382

_ Gustomer D

Check/Credit Memo Mo:

40001000
" Shies Rep | Dusbae
Us Mail TI30M0
Water Bil-Meter Reacing-s 5!25!‘10-64'251"10
(33T62-34235)
1.00 Base 59,15 59,15
1.00 PUD Master Meter 31 Days X $0.72 22.32 22,32
1.00 473 cu ft X 0235 11.12 11.12
1.00 State Tax 05029 4,68 4,66
Subtotal 497,25
Sales Tax
Total Involos Amount 97.25




Lowper Water Company
PO Box 20429
Seallle, WA 95102

B800-928-3750
206-764-3848

Vioioe:
Fax

INVOICE

Invoice Mumber: 555

| BillTo;

| WillsHarper
| 380 Chelzamish Dr.
| Seguim, WA 08382

-
Invoice Date: Jun 30, 2010
Page: 1
= [ Shipto:

! | 360 Chelsamish Dr,

| | Bequim, WA

| |

|

| |

| .-

i Customer ID - Customer PO Payment Terms
40070000 ! I Net 30 Days
Sales Rep ID | Shipping Method Ship Date Due Date
| US Mail msorno
Quantity | Tk TR R Desenipion. 4 [Tr [ AUnitPrice . | -~ Amount |
i Water Bill-Meter Readings 5/25M10-6/25M10 | |
i | (52987-53962) !
i 1.001 Base 58,15 @X' z 59.15 |
[ 1.00} FUD Master Meter 31 Days x 30.72 22.32 22321
1.00} 675 cu ft x 0235 2291| Ywsnce 2231
1.00] State Tax .05022 5.26 " 525
| | 16 1
! ; + 4= Thx
i - -
. [ _...--'——‘_'-_._'
|
| | S e
| BASE CdieE
i ! | — i
| | |
! f | i
| ! ' f
: o HH o
| | |
i ! etk gt
| e |
| | 5
' ' ' | Subtotal - L e
Sales Tax
Total Invaice Amaunt S
Check/Credit Memo No: | Payment/Credk Applied !
TOTAL ' B 10963 |




Lowper Water Company
PO Box 20429
Seattle, WA 28102

\oice: 800-928-3760
Fax: 206-T64-3848

David/Alicia Kwok
PO Box 879

| Sequim, WA BB3E2

INVOICE

Invoice Number: 554
invoice Date: Jun 30, 2010
Page: 1

o o oy AT v
R

580 Chelsamish Dr
Sequim

1.00
1.00
i 1.00
| 1.00

Check/Credit Memo No:

(45191-46102)

Base

PUD Master Meter x $0.72
911 cuft x 0235

State Tax 05029

59.15 59.156
22.32 22.32
21.41 2141

5.17 517




Lowper Water Company

PO Box 20429
Seattle, WA 98102

Voice:  BOO-928-3750
Fax: 206-764-3848

INVOICE

Invoice Mumber: 552

Invaice Date:
Page:

(AT A r/ff:vj

Bill To: : Ship to: 1
Claude Fontaina .
382 Chelsamish Dr
Sequimn, WA 98382
. Customer 1D Customer PO Payment Tarms.
40004000 - S ‘Net30 Days -
: Sales Rep ID Shipping Method Ship Date Due Date
) _.lLlﬁ“-__MalI 730010
Quantity ltem i ' Description | Unit Price Amount.
' Watﬂr E-ill-Metar Readings 5!25#10-6!25!'10 i
(46354-47036)
1.00 Base §9.15 59.15
1.00 PUD Master Meter 31 Days x $0.72 2232 22.32
1.00 682 cu it x 0235 16.03 16.03
1.00 State Tax .05029 480 4.90
"// ﬂﬂ{f
f‘.-.> F
z; K o
_ it
Subtotal o (  10240(,
Sales Tax —
Total Invoice Amount 102 40
Check/Credit Memo No; Payment/Cradit Applied J—
TOTAL R B ( 102.40 3



ATTACHMENTH
LOWPER WATER COMPANY
FO BOX 20429

SEATTLE, WA 93102
(B00) 928-3750

March 4, 2009

Dear Water Customer:

The Lowper Water Company finds it necessary to increase the water rates to cover the
increase costs of operation and maintenance.

Clallam County PUD has provided us with their rate increases for 2009 and 2010,

2009
Water usage .0235 per cur ft
PUD Meter charge $5.03 per day

2010 .
Water usage 0260 per cu it
PUD Mater usage $5.63 per day

We have attached the Lowper water Company operational statements for 2006, 2007
and 2008 for your review. As noted the income statement is based on amount billad not

collected.

There are stll (3) three existing customers that have not paid the PUD Master Meter
fees. These fees are due and owing. We have enclosed current statement showing
balance owing, please bring your account current.

Based on our cperational cosls less the PUD charges and utllity taxes the water
company will have to charge the existing (7) seven water customers a base rate of
$59.15 per month plus PUD charges and utility taxes. This rate will be adjusted as
more customers connect to the water system,

2009 water rate charges will be as follows:
Basic rate 35915

PUD Master Meter rate $0.72 cents per customer per day water usage at 0235 per cu ft
Utility tax 05029



The new rate will go into effect 30 days from customer notice.

If you have any questions or need further information, please call me at (B00)Y 928-3750
. oor (208} 282-4200.
e

\-\.




