BEFORE THE WASHINGTON 
UTILITIES AND TRANSPORTATION COMMISSION

	In the Matter Of

TSS DIGITAL SERVICES, INC.

Petition for Enforcement Of Its Interconnection Agreement With Qwest Corporation (f/k/a US WEST COMMUNICATIONS, INC.)
Pursuant to WAC 480-07-650
	)

)

)

)

)

)

)

)

)

)
	Docket No. _____________

DECLARATION OF TOM ELLIS IN SUPPORT OF TSS DIGITAL SERVICE INC.'S PETITION FOR ENFORCEMENT OF INTERCONNECTION AGREEMENT



I, Thomas Ellis, hereby declare and state as follows:
1. I am the Chief Technical Operator and Chairman of the Board of TSS Digital Services, Inc., the Petitioner in this Docket.  My business address is 120 Union Street SE, Olympia, Washington 98501.  I make this Declaration based upon my personal knowledge.
2. On May 29, 2000, I signed an original Interconnection Agreement (“ICA”) between TSS Digital Services, Inc. and Qwest Communications (f/k/a U.S. WEST COMMUNICATIONS, INC.).  The original ICA had two amendments.  These should be on file with the Commission.  On July 23, 2005, the ICA was further amended as a result of the Triennial Review Order (“TRO”) and Triennial Review Remand Order (“TRRO”).  This “TRO/TRRO Amendment” is attached hereto as Exhibit A.
3. Under the TRO/TRRO Amendment Qwest was required to work with TSS to identify the circuits, signaling equipment and other facilities impacted in Non-Impaired Wire Centers (see § 3.1.1.2, 4.1.1.2, 5.1.3, 5.1.3.2).  TSS was entitled to transition or make other arrangements during a 90-day period after the date of the TRO/TRRO Amendment.  After the 90-day period, had TSS not transitioned impacted facilities to other arrangements, Qwest would have been entitled to charge retail rates pursuant to its tariff, as opposed to the then-applicable wholesale unbundled rates.
4. I am the designated contact person for receipt of notices regarding the ICA.  Qwest never provided notice to me of all circuits and signaling facilities, ordered by TSS that would be impacted by the TRO/TRRO Amendment in Non-Impaired Wire Centers.  The Qwest account representative for TSS did not call me, or in any way provide notice to me that the two SS7 signaling links TSS ordered at two Qwest Seattle Central Offices (Nos. 03 and 06) and two DS-1 circuits from the Qwest Whitehall Central Office would be impacted, even though she did tell me about unbundled dark fiber that would be impacted.  She gave me incomplete information, at best, about the impact of the TRO/TRRO Amendment.
5. TSS continued to be billed at wholesale unbundled rates for two SS7 signaling links and two DS-1 circuits from the Olympic Whitehall office.  However, on February 20, 2007, TSS received bills from Qwest, charging full retail tariffed rates for these facilities back to February 13, 2006 (Exhibit B).
6. Had TSS known that the signaling links and DS-1 were going to be converted from wholesale to tariff rates, TSS would certainly have discontinued them rather than pay the huge increase from Qwest.  TSS would have converted them to another service provider with lower costs.  Since TSS learned of the tariffed rates I have repeatedly asked Qwest representatives for assistance in converting the signaling links and DS-1 circuits to lower costs alternatives, such as the possibility of special contract rates or possible alternative service providers.  I have not been provided with this assistance..   
7. TSS immediately filed a disputed billing notification with Qwest which has been denied.
8. TSS continues to be billed for the converted signaling facilities in the amount of $13,830.74 and $19,725.27.  For the DS-1, these amounts exceed the wholesale rates by more than $13,000 and $15,000, respectively.
9. TSS continues to have a billing dispute with Qwest over Qwest’s failure to credit TSS $5,840 for overcharges associated with billing 154 feet of power cabling when only 91 feet of power cabling was installed in connection with collocation in Qwest’s Aberdeen, Washington wire center.  The overcharge was part of a larger billing dispute resolved by a Settlement Agreement executed in August, 2004 (Exhibit C).  Under the Settlement Agreement, TSS was to pay Qwest $7,916.  Qwest was to fully credit TSS for all outstanding charges related to the collocation overcharge, which it agreed amount to $5,840.  In making the payment, TSS deducted the amount of $5,840 from the $7,916 owed and paid $2,076.  Qwest refuses to acknowledge its responsibility for the credit amount of $5,840 and continues to bill TSS for it.  TSS satisfied all of its obligations under the Settlement Agreement.
10. TSS has a third billing dispute with Qwest, which Qwest refuses to resolve.  This relates to an order of dark fiber from the Olympia central office placed by TSS in June of 2004.  Even though TSS accepted the dark fiber, it did not utilize the facility for several months.  When TSS went to do so, however, it learned that Qwest had erroneously removed the circuit.  Qwest restored the circuit but charged TSS an installation fee of $1,384, which far exceeds what the fee would have been if it had been charged in 2004.  TSS disputes that installation charge, but Qwest has rejected this dispute.
11. TSS has a fourth billing dispute with Qwest relating to failure to return a deposit.  During an audit, TSS discovered that Qwest had failed to return a deposit of $900 that had been paid in December of 2000 for a circuit (BAN 206 Z22-0423 255) that was no longer in use.  TSS requested a return of this deposit, which Qwest rejected on the basis that TSS has “other accounts that have past-due balances.”  Qwest is wrongfully keeping the $900 deposit, which is unrelated to the $7,300 deposit requested by Qwest and paid by TSS to secure all outstanding Qwest services.  
I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

SIGNED at Olympia, Washington this _____ day of August, 2007.




Thomas Ellis

DECLARATION OF TOM ELLIS IN SUPPORT OF TSS DIGITAL SERVICE INC.'S PETITION FOR ENFORCEMENT OF INTERCONNECTION AGREEMENT

Docket No. _____________

- 1 -

m27361-887971.doc

- 4 -
m27361-887971.doc


