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WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

n =y 11 NQJICE OF PENALTIES INCURRED AND DUE
N \) MTAT\N LI ;1‘;;?11 VIOLATIONS OF LAWS AND RULES

- Ol

- N _ D £ PENALTY ASSESSMENT NO: TE-061099

L. NS e PENALTY AMOUNT: $1,000
CHARTER PASSENGER CARRIER: RECEIVED
Albert G. Flick d/b/a Classic Limousine
18320 East Cowley JUL 2 7 2006

Spokane Valley, Washington 99016

- WASH. UT. & TP COMM.
The commission believes that you have committed one or more violations of Revised Code of
Washington (RCW) 81.04.530 and Code of Federal Regulations (CFR) 382.301(a), using a
driver before receiving a negative pre-employment controlled substance test result. RCW
81.04.530 allows penalties of five hundred dollars for every such violation.

As a result, the commission hereby notifies you that it has assessed penalties against you in the
amount $1,000, as follows:

On May 24, 2006, Investigator Leon Macomber conducted a compliance review
on your company. Mr. Macomber found the following two drivers were operating
a vehicle, although you did not receive a negative pre-employment controlled
substance test result for them. -

¢ Arland J. Babb. His first trip as a driver was on October 1, 2005. He was hired on -
September 22, 2005. His first controlled substance test date was April 21, 2006.
~ ® Joseph L. Edwards. His first trip as a driver was on May 29, 2005. He was hired on
May 24, 2005. His first controlled substance test date was April 17, 2006.

This information, if proved at a hearing and not rebutted or explained, is sufficient to support the
penalty assessment. _

Your penalty is due and payable now. If you believe the violations did not occur, you may
request a hearing to contest the penalty assessment. If there is a reason for the violations that you
think should excuse you from the penalty, you may ask for mitigation (reduction) of this penalty.
See RCW 81.04.405. :




WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
PENALTY ASSESSMENT,_ Docket No. TE-061099

PLEASE NOTE: You must complete and sign this document, and send it to the Commission
within 15 days after you receive the penalty assessment. Use additional paper if needed.

I have read and understand RCW 9A.72.020 (printed below), which states that making false
statements under oath is a class B felony. I am over the age of 18, am competent to testify to the
matters set forth below and I have personal knowledge of those matters. I hereby make, under
oath, the following statements. '

[ 11. Payment of penalty. I admit that the violations occurred and enclose $1,000 in
payment of the penalty. '

[ 12. Request for a hearing. I believe that the alleged violations did not occur, based on the
following information, and request a hearing for a decision by an administrative law
judge:

[ 1 3. Application for mitigation. I admit the violations, but I believe that the penalty should
be reduced for the reason(s) set out below.
[ 1 a) Iask for a hearing for a decision by an administrative law judge
OR [x] b) I waive a hearing and ask for an administrative decision on the information I

present here. .
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I declare under penalty of perjury under the laws of the State of Washington that the foregoing,
including information I have presented on any attachments, is true and correct.

Dated: 7-Z2/(-© & [month/day/year], at ﬂpkmu_ VL\‘JI WA [city, state]

Hiheo TG Frick- (= L7=0

Name of Respondent (company) — please print Signatdre of Applicant

RCW 9A.72.020:
“Perjury in the first degree. (1) A person is guilty of perjury in the first degree if in any official
proceeding he makes a materially false statement which he knows to be false under an oath

- required or authorized by law. (2) Knowledge of the materiality of the statement is not an
element of this crime, and the actor’s mistaken belief that his statement was not material is not a
defense to a prosecution under this section. (3) Perjury in the first degree is a class B felony.”
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882.211 Refusal uired §382.301
s ntmlled su:nomtt:ot? red alcohol or con 0.04, and has received a controlled substances test result from
No driver shall refuse to submit to a post-accident alcohol or _tl;e MRO I:Id’clf?nwgs: vet‘ﬂlﬁteunderd negatlhviz m‘ esul t"ﬁlf ?eg!ane emal.
controlled substances test required under §382.303, a random ployment alcono res on Ingical " '
alcohol or controlled substances test required under §382.305, 8 3%03}8%0 gtéegnt]of]()] '33}3; greater but less than 0.04, the provision l
reasonable suspicion alcohol or controlled substances test re- - . - l
quired under §382.307, or a follow-up alcohol or controlled sub- ai) Equ:%tl:n f‘on.rrepdr:.?d mpljonymentj mﬁmlmu}md‘“ |
stances test required under §382.311. No employer shall permit gmp oyer ho( ;e%ﬂm section if
a driver who refuses to submit to such tests to perform or con- v v s ; uired by this ‘
tinue to perform safety-sensitive functions (1) The driver has undergone an alcohol test req by
. gection or the alcohol misuse rule of another DOT agency under

§382.213 Controlled substances use. part 40 of this title within the previous six months, with a result

(a) No driver shall report for duty or remain on duty mﬁr- indicating an alcohol concentration less than 0.04; and .
ing the performance of safety-sensitive functions when the driv- (2) The employer ensures that no prior employer of the driv- |
er uses any controlled substance, except when the use is pur- er of whom the employer has knowledge has records of a viola- !l
suant to the instructions of a licensed medical practitioner, as tion of this part or the alcohol misuse rule of another DOT
defined in §382.107 of this part, who has advised the driver that agency within the previous 81X months.
the substance will not adversely affect the drivers ability to (©) Exception for pre-employment controlled substantoes
safely operate a commercial motor vehicle. - testing, An employer is not required to administer & qonh'olled

(b)Noemployerhavingactunlknowledgethatadriverhas substancestespreqtnmdbyga_x'agﬁh(a)ofthlsmmﬁ
used a controlled substance shall permit the driver to perform (1) The driver has participated In a controlled substances
or continue to perform a safety-sensitive function. testing program that meets the requirements of this part withe

() An emploger may require a driver to inform the employer  } in the previous 30 days; and . l
of any therapeutic drug use. (2) While participating in that program, either

(i) Was tested for controlled substances within the past 6

§882.215 Controlled substances tosting. B e e he date of application with the employer) or

|
' |

No driver shall report for duty, remain on duty or perform a (ii) Partici wdintherandommntrolledsubstancestestmg |
aaﬁety-senmhveﬁmchnn,fﬂ:gdnvertesixpomtweforwnm_lled Mmforgepmﬁousmmm(mmdahofmﬁm. !
mlbstances.Np_mploya'hawngachxalknowledgethqtadn\[er ﬁonwiththeemployer);and i
has tested positive for controlled substances shall permit the driv- (3) The employer ensures that no prior employer of the driv- !
er to perform ar cantinue to perform safety-sensitive functions. ' erofwhomtheemployerhasknowledgehasmoordsofaviola- ,

. lﬁ)«z;l’rofthisparttgll'nthﬂeleonh'olledsuhstancesthsuseruleofamther i
b — Tests Required _ agency within the previous six montns. L !
Subpart c . . _ (dX1) An employer who exercises the exception in either :
§382.301 Pre-employment testing. paragraph (b) or (¢) of this section shall contact the alcohol and/

(a) Prior to the first time a driver performs safety-sensitive or controlled substances testing program(e) in which the driver :
functions for an employer, the driver shall undergo testing for participates or participated and shall obtain and retain from '
alcobol and controlled substances as a condition prior to being the testing p ) the following information: .
used, unless the employer uses the exception in paragraphs (c) (i) Name(g) and address(es) of the 131'981'8!’1(3)- .. . '-
and (d) of this section. No employer shall allow a driver, who the {ii) Verification that the driver participates or participated in '
employer intends to hire or use, to perform safety-sensitive the program(s). !
functions unless the driver has been administered an alcohol (iii) Verification that the program(s) conforms to part 40 of i
test with a result indicating an alcohol concentration less than this title. , l

el - ;
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purpo=cs of subchupter B this definition incJudes the termseme

ployer and exempt motor carrier.
Motor vehicle mea:

semitrailer propelled or draavn by mechanicual power and used upoa

the higiiwiy= in tie mrassportation of pussengers or property, or
any canibizaaen thereo! derernnned by the Federal Highway Ad-
miustration. but does ot indude anyv vehicle, locomotive, or car
operated exclusively on i pil o kails, or a trolley bus operated by
electric power derived from a fixed overhead wire, furnishing local
passenger run=portation =imilar to street-railway service.

Multiple-cmployer driver means a driver, who in any peri-
od of 7 consecutive day=. is employved or used as adriver by more
than one moter carrier.

Operator — See driver.

Other terms — Any other term wsed in this subchapter is
used in it commonty wceepted meaning, except where such oth-
er term has been detined visewhere in this subchapter. In that
event, the definition theremn given =hai} apply.

Out-of-service order means a decluration by an authorized
enforcemient offiver of a Federal, State. Canadian, Mexican, op
local jurisdiction thot o disser, w e nimercial motor vehicle, ora

ot i WL B il -ui-serviee pursuant to §§386.72,
SUL 5N L SR e coteatihle faws, or the North American

U ntorns Out-of-=crviee Criteriae,

Pesson mcats- wy adis wual, martner=hip, association, corpe-
Pation. LU=0ies trast. v am otiier organized group of individuals.

Principa) place of bYusiness means the vingle location desig-
nzned by the motor carvier, nurinuadiy its headquarters, for purposes
of idenufiation suder tes <ubchupter. ‘The motor carrier must
= Posprired b pagts Se2 BR70 350, 391, 395, 396, and
ubchuprer avalable For inspection at this location with-
in 48 hours Satirdin-. Sundins, and Federa holidavs excluded)
after a reguest hi- heen made 94 <pecial agent of authorized rep-
resentulive of the Federad Highaway Administration.

Private motor carsier mean~ u person who provides trans-
portation of preporty o pas-eager=, by commercial motor ve-
hicle. wad i not o for-hire Biotor carrier.

Private motor carzier of pussengers (business) meansa
private motor carrict ¢ sed in the inter<tate transportation
of pussengers which i= prosowded in the furtherance of a commer-
aal enterpr=e and ix noi wvailuble to the publie at large.

Private motor carrier of passengers (nonbusiness)

< any vehicle. machine, tractor, trailer, op

§390.5

means private motor careier involved in lhg inter=tate trans-
portation uf pa-suizers thut Jdoes not otherwize meet the defini-
tion of a privute meror varrie: ef passengers (bu.-'m_c-ssi.

Radar deteetor moeails icviee or mechani=m te detect
the emis=ten - racin micrewans = laser beams or any other fu-
ture spred nwasi -t techinology wnplu_vg(l by enforcement
personncl to rrecure the ~peed of commercial motor \'ulucl‘us
upon pubiic roud~ w1 way = toi enlorcement purposes. Fix-
cuded from thi- detinition are radar detection devices that mieet
both of the fellowing requiremet . .

(1) Transpoeited vutsitle the driver’s compartment of the com-
mercial nuaor v le. For thiz purpose, l'he drivers compurt-
men! of a pussu arrving CMY =hall include all =pace de-
signed to accommodate both the driver und the pazsengers: and

(2) Compictely inznevs=ible to, inoperable by. and impuereepti-
Ble to the driver while eperating the commerciul motor vehicle.

Regional Director of Moter Carriers means the Dircctor
of the Office uft Motor Curriet ederal Highway ‘A(lnumslm-
tion, for ¢ fon of the Uniied States.

Resid the 1 wy adjaeent to and in-
cluding <ty < husdness district ;u!d lm_' i L.hs-
tance of :in! v the highway i= primarily im-
proved witl re~ie .

Schoct bus meun~ o |
signed ur ti=vd

o motor vehicle which is de-
10 3

P e pui et of trapsporting preprimary,

significantly n=ed o :
Ay destts Lo such schoul from home

primary. ot =Ceonrdary =choul =t
or from ~uch =chioos te home. _ .
tion mcars the use of a school bu;‘ to
i chifdren andor school personnel from

transport uidy =

-pome to ~choel and from =chool to o

wereaty of Pransportation. .
triver mean-~ a driver who. i any period
of 7 con~ceuine i~ emplond ar vscd as a driver solely by a
single twotor iy term indhdes adrver who upux:uu:iu
commerzial moter vehicke on an interittent, casual. or ocea-
sional bixis. ) . . N
Spevial agent See Appendis B to SBubchapter 13 — Special
ents. . o
agStato means & State of the United States and the District of
Colunibia and includes a puliticad ~ubdivision of a State.

Secretary meatis
Single-emples
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file for each driver it employvs. A driver’s qualification file may |

be combined with his/her personnel file,

(b) The qualification file for a driver must include:

1) The driver’s application for employment completed in ac-
cordanee with §391.21;

(2) A writlen record with respeet to each past employer why
was contacted and a copy of the response by each State agency,
pursuant to §391.23 involving investigation and inquiries;

3) The certilicate of driver’s road test issued to the driver

pursuant to §391.31e), or a copy of the license or certificate -

which the motor carrier accepted as equivalent to the driver’s
road test pursuant to §391.33:

{4) The response of each State agency to the annual driver |

record inquiry required by §391.25(a);
i15) A note relating to the annual review of the driver’s driv-
ing record as required by $391.251¢12);

(6) A list or certificate relaring to violations of motor vehicle '

laws and ordinances required by §391.27,

(71 The medical examiner’s certificate of his/her physical
qualification to drive a commercial motor vehicle as required by
§391.43(11 or a legible photographic copy of the certificate; and

18) A letter from the Regional Director of Motor Carriers
granting a waiver of a physical disqualification, if a waiver was
issued under §391.49.

(e Except as provided in paragraph (d) of this section, each
driver qualification file shall be retained for as long as a driveris
employed by that motor carrier and for three years thereafter.

(d) The following records may be removed from a driver'’s
qualification {ile three years afler the date of execution:

(1) The response of each State agency to the annual driver
record inquiry required by §391.25(a);

(2) The note relating to the annual review of the driver’s
driving record as required by §391.25(¢)2);

13) The list or certificate relating to violations of motor ve-
hicle laws and ordinances required by §391.27;

14) The medical examiner’s certificate of the driver’s physical
qualification to drive a commercial motor vehicle or the photo-
graphic copy of the certificate as required by §391.43(f); and

13) The letler issued under §391.49 granting a waiver of a
physieal disqualification.

{Approved by the Office of management and Budget under control
number 2125-0065)
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§391.63
Subpart G — Limited Exemptions

- §391.61 Drivers who were regularly employed before

January 1, 1971. o
The provisions of $391.21 {relating to applications for em-
yment), §391.23 (relating to investigations and inquiries),

' and §391.31 (relating to road tests) do not apply to a driver who

i i in § f this
has been a single-employer driver (as defined in §390.5 0
subchapter) of a motor carrier for a continuous period which be-
gan before January 1, 1971, as long as he/she continues tobea
single-employer driver of that motor carrier.

§301.62 Limited exemptions for intra-city zone drivers.
The provisions of §§391.11(b)1) and 391.41(b)(1) through

(11) do not apply to a person who:
(b)(a) Was otherwise qualified to operate and operated a com-

| mercial motor vehicle in a municipality or exempt intracity

zone thereof throughout the one-year peried ending November
18, 1988; . ) -
(b) Meets all the other requirements of this section;
{¢) Operates wholly within the exempt intracity zone (as de-
ed in 49 CFR 390.5); . ]
ﬁn(d) Does not operate a vehiele used in the transportation of
hazardous materials in a quantity requiring placarding under

' regulations issued by the Secretary under 49 U.S.C. chapter

61.; and . » .

{e) Has a medical or physical condition which:

{1) Would have prevented such person from operatinga com-
mercial motor vehicle under the Federal Motor Carrier Safety
Regulations contained in this subchapter; .

{2) Existed on July 1, 1988, or at the time of the first required
physical examination after that date; and . .

(3) The examining physician has determined this condition
has not substantially worsened since duly 1, 1988, or at the
time of the first required physical examination after that date.

§391.63 Multiple-employer drivers. )

{a) If a motor carrier employs a personasa multiple-employ-
erdriver (as defined in §390.5 of this subchapter) the motor car-
rier shall comply with all requirements of this part, except that
the motor carrier need not — o

(1) Require the person to furnish an application for employ-
ment in accordance with §391.21;

~165~




$391.64

¢2)*Make the investigations and inquiries specified in
$391.23 with respect 1o that person;

(3) Perform the annual driving record inquiry required by
$391.251a

4) Perform the annual review of the person’s driving record
required by §391.25(by; or

{5) Require the person to furnish a record of violations era
certificate in accordance with §:391.27.

th) Before a motor carrier permits a multiple-employer driv-
er to drive a commercial motor vehicle, the motor carrier must
obtain his‘her name, his/her social security number, and the
identification number, type and issuing State of his/her com-
mercial motor vehicle operator’s license. The motor carrier
must maintain this information for 3 years after employment of
the multiple-employer driver ceases.

(Approved by the Office of Management and Budget under control
number 2125-0081)

$391.64 Grandfathering for certain drivers participating
in vision and diabetes waiver study programs.

ta) The provision= of §391.41tb13) do not apply to a driver .

who was a participant in good standing on March 31, 1996, ina
waiver study program concerning the operation of commercial
motor vehicles by insulin-controtled diabetic drivers; provided:

1 The driver is phy=ically cxamined every year, including
an examination by a board-vertified eligible endocrinologist at-
testing 10 the fuct that the driver is:

tii Otherwise qualified under 5391.41;

tiit Free of insulin reactions tan individual is free of insulin
reactions 1if that individual docs not have severe hypoglycemia
or hypoglveemia unawarenez=. and has less than one docu
mented, svmptomatic hypoglyveemie reaction per month);

tiii» Able 10 and ha= demonstrated willingness to properly
monitor and manage hi= her diabetes; and

tivi Not likely to suffer uny diminution in driving ability due
to his her diabetic condition.

{2) The driver agrees to and complies with the following con-
dit ions:

{i1 A source of rapidly ubsorbable glucose shall be carried at
all times while driving,

tiir Blood glucose levels =hall be =elf-monitored one hour
prior Lo driving and al least once every four hours while driving

-166-

7 §391.65

or on duty prior to driving using a portable glucose monitoﬁng

- device equipped with a computerized memory:

(iii) Submit blood glucose logs to the endoerinologist or medi-

. eal examiner at the annual examination or when otherwise di-

rected by an authorized agent ot the FIIWA:

{iv) Provide a copy of the endocrinologist s report to the medi-
eal examiner at the time of the annual medical examination:
and

() Provide a copy of the annual medical certification to the
employer for retention in the driver's qualificationtile und retuin
acopy of the certification on his/her person while driving for pre-
sentation to a duly authorized Federal, State or local enforce-
ment official.

(b The provisions of §391.41{b» 10 do not apply to a driver
who was a participant in good standing on March 31, 1996. ina
waiver study program coneerning the operation of commercial
motor vehicles by drivers with visual impairment in one eye;
provided:

(1) The driver is physically examined every vear. including
anexamination by an ophthalmologist or optometrist attesting
tothe fact that the driver:

(i) Is ot herwise qualified under §391.41; and

(i) Continues to measure at least 20/40 (Snellen) in the bet-
ter eye.

(2) The driver provides a copy of the ophthalmologi=t or op-
tometrist report to the medical examiner at the time of the
annual medical examination.

(3) The driver provides a copy of the annual medical certifi-
eation to the employer for retention in the driver’= qualification
file and retains a copy of the eertification on hix her person
while driving for presentation to a duly authorized federal,
state or local enforcement official.

§391.65 Drivers furnished by other motor carriers.

ta) A motor carrier may employ a driver who i= not o regular-
lyemployed driver of that motor carrier without complying with
the generally applicable driver qualification fije requirements
in this part, if —

(1) The driver is regularly cmployved by another motor carri-
er; and

{2) The motor carrier which regularlv employs the driver cer-
tifies that the driver is fully qualified to drive a commercial mo-
tor vehicle in a written statement which—
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