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March 2, 2004

Washington Utilities & Transportation Commission
1300 South Evergreen Park Drive S.W.

P.O. Box 47250

Olympia, WA 98504-7250

Re:  Cougar Ridge Water System
Our File 03-346-B

Enclosed please find MOTION TO ESTABLISH BURDEN OF PROOF on behalf of the
Respondent, Cougar Ridge Water System, Paul A. Bitar, Owner, for filing in the above matter.
Thank you.

Cordially,

L B

THOMAS A. BROWN
TAB/cm
Enclosure

cc: Mr. Jonathan Thompson, w/encl.
Mr. Paul A. Bitar, w/encl.
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BEFORE THE WASHINGTON STATE
UTILITIES AND TRANSPORTATION COMMISSION

Respondent.

WASHINGTON UTILITIES AND )
TRANSPORTATION COMMISSION, ) DOCKET NO. UW-040367
)
Complainant, ) ORDER NO. 01
Vs. )
) MOTION TO ESTABLISH
COUGAR RIDGE WATER SYSTEM, ) BURDEN OF PROOF
)
)
)

COMES NOW the Respondent, Cougar Ridge Water System, Paul A. Bitar, Owner, by
and through its attorney, Thomas A. Brown of the firm Brown Lewis Janhunen & Spencer, and
hereby moves the Commission and the Administrative Law Judge for an order declaring that
the burden of proof in this proceeding, as to all aspects, is on the Washington Utilities and

Transportation Commission.

The Respondent hereby objects to paragraph 26 of the Order dated March 1, 2004, and
affirmatively states that the reliance on RCW 80.04.015 and RCW 80.04.130 is misplaced and

crroncous.

In this case, the Commission is the complaining party, and seeks to establish
affirmatively that the operations of the Cougar Ridge Water System are subject to the

jurisdiction of the Commission. The law and regulations are clear, as is the established
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decisional authority, that — under these circumstances — the burden of proof rests with the

Commission.

The Respondent prays that the Commission and the Administrative Law Judge deny
that portion of the Order erroneously asserting that the Respondent has the burden of proof, and

establishing that the Commission itself has the burden of proof in all stages of this proceeding.

DATED: March 2, 2004.
Respectfully Submitted,

BROWN LEWIS JANHUNEN & SPENCER

Attorneys for Respondent A

Thomas A. Brown, WSB #4160
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