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ORDINANCE NO. 126

UTILITY BUSINESS ACTIVITY TAX ORDINANCE

BE IT ENACTED BY THE SWINOMISH INDLAN SENATE, e the futlowing
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CHAPTER 1. LEGISLATIVE FINDINGS AND PURPOSE

1.010Q 1axgtiop Authority

This Ordinance is enacted pursuant 0 the inherent sovereign powers of the
Swinomish Indian Tribal Community and such othar powers a5 have been dejegated to.
vasted in, or confirmed in the Tribe thraugh the actiors of the United States.

F 4

1.020 Benefits of Tribal Government

Among the benetits provided by the tribal government © tribal members and 0 non-
members residing or conducting business upon the Swinomish Indian Reservation are the
following. the provision of sovernmental services. inciuding public sewage collecrion
Systéms. water systems 1o provide safs drinking water and fire protection, tribal roads, solid
waste collection, and sacial services and education programs; the maintenance of public
health, safery, and law and order, including tribal police. fisheries enforcement, hazardous
Cmergency response, environrnental protection, comprehensive land use planning and
regulation, and the provisicn of a Tribal Court system with general jurisdiction for the
resolution of ¢ivil disputes and limited Jurisdiction for the prosecution of criminal actions:
the protection of Reservation lands and resources: the provision of public recreational
amenities and facilities such as athletic fields, a gvmnasium, meeting rooms, parks, and
tribally owned tidelands; the support of cultural and religious events and activities: the
promotion and regulation of Reservation businesses and cconomic development, and the
provision of employment w both members and non-members of the Tribe.

1.030 y ibal Gov al Rev 3

(a) The Tribe has been able 10 obuin numerous federal and siate grants, low
interast loans, and other programs which bhave. in part. financed the provision
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of public services and benefits to the Reservation community. The full cost
of these needed and beneficial programs and scrvices are not covered by the
prograrus, themselves, however, and ir is becessary for the Tribe to raise
supplemental revenues locally to continue to provide these essential public
services. The Swinomish Indian Senate finds that the entire Reservation
comupunity, both Indian and non-Indian, whether residing, emploved, or
otherwise doing business on the Reservation, benefits from these tribal
governmental services and programs directly and bzcause the tribal services
and programs supplement or replacs other govemmental programs and relieve
cther uzits of government from the full burden of thess programs.  I: s
pproriae, tharafors, thar a Fortion of the costs of thess sopvices be “ere
by perens engiged in or benefiting from business activities on the
Reservation, who thereby benefit from governmental services provided bv the
s R

()  The Tribe makes contributions to Eire District # 13 to defray a portion of the
cost of fire protection and emergency medical services on the Resapvaticn,
Revenues are needed by the Tribe 1o fund such contriburions.

CHAPYER 2. DEFINITION OF TERMS
2.010 Geperal

Utuess the conaxr specinically indicates otherwise. the Meamng OF terms used in this
Ordinance shall be as set forh in this Chapter.

2.020 Buver
"Buyer” means. withour limiting the scope hereof, every person who receives goods

Of services from 3 seller in &xchange for a promise ta deliver 1o the seller. or for the actual
delivery to the seller. of mancy or other goods of services of value 1o the seller,

2.030 Cash Discount

"Cash Discount" means a deduction from the invoice price of 2oods or charge for
services which is allowed if the bill is paid on or before a specified date.

2.030 ing Business within the Swinomish Reservati

A unlity is "doing business within the Swinomish Reservation™ whenever it makes
& rewail saie within the Swinomish Reservaiion.

I
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2.050 Gross Receipts
"Gross Receipts” meats the ful] selling price billed by a utility for the reail sale nf
utility services.

2.060 Person

"Person” means anv individual. recaiver. assignee. trustee in bankruptev. trus:.
<state. Firm. pactnership, joint venwre. clud COMPany. jeini stuck company. business (rust.
trikal. stae, or other local sovernment oo any agency thersel, privire or munlcipal
SOTPOTALCR. Agseciation, saciely, or AR gTdup of ondividuils actag os v i whothes
mutual. codperative, fraernal. non-prolit or vrherwise.

:'”—,\_ R..‘\:v ~ !

"Retail Sale” means every sale of unlity services except wholesale sales.

2.080 Sale within wi i eservation

A utility makes a "retail sale within the Swinomish Reservalion" whenever the reil
sale (akes place within the exterior boundaries of the Swinamish Raservation or is 10 or for
the benefit of a buyer or service address physically locared within the exterior boundaries of

the Swinomish Reservation, regardless of the mailing address at which the buyer recajvas
a bill for suchrretail sale.

2.090 Sale

“Sale” means any provision of services or the transter of ownership of. ritle ro. or
possession of property for a valuable consideration and includes any acrivity classitied as a
“retail sale.” It includes renting or leasing, conditional sales contracts. leases with aption
to purchase. and any contract under which possession of the property is given 1o the
putchaser but title is rerained by the vendor as security for the payment of the purchase

price.
2.100 Seller

"Sefler” means every person making a retail sale to a buyer.
2.110 . Selling Price

"Selling Price” means che consideration, whether money, credits, rights, or other
Property, exprassed in the terms of money paid or delivered by a buyer to a seller. all
withour any deduction on account of the cost of tangible property sold, the cost of materials
used, labor costs, interest, discount, delivery costs, taxes, or any other expenses whaisoever
paid or accrued by the seller and without any deduction on account of losses: but shall not
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include iremized taxes paid by the buyer and the amount of cash discount actually taken by
a buyer. '
2.120 Txibe

“Tribe" means the Swinomish Indian Tribal Community, a federally recognized
Indian uibe orpanized pursnant to section 16 of the Indian Reorganization Act of 1934,
whose governing body is the Swinomish Indian Senate.

2,130 Lriliey

"Utility * means any person operating. for hire or sale, a plant, €qUIpment. ur svstem
the provision of utility services.

2.14Q Ltility Serviegy
“Utility secvices” means:
(a) the distribution of water:
(&) the collecrion or processing of sewerage system preducts;

(¢) the pick-up, teansfer, siorage. treatment, or disposal of waste:

x

(d) the transmission of telephone. telegraph, or any other electronic sienals used
for communication:

(e} the distribution of television signals via a community television antenna or
cable system; and

(£} the distribution of electricity, nawral, artificial, or mixed gas. prapare.
liquified petroleum gas. heating oil, or other energy sources: bur the erm
shall not include the provision or distribution of firewood: nor shall it include

the provision or distribution of gasoline or diesel fuels ciearly intended for use
by the final cansumer in moior vehicles or boats.

2,150 Waste

"Waste” means garbage, trash, rubbish. or other material discarded as worthless or
Aot economically viable for fumther use The tenn does nor include malerial zollected
primarily for recycling or salvage.

2.160 Wholesale sale

"Wholesale sale" mezns 2 sale of urility services 10 a utility for resaie by (hat utiliry .
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Chapter 3.  IMPOSITION AND COLLECTION OF TaAX

3.alo Impasition of Gross Receipts Tax

Excepr as othepwise pProvided in section 3.020, there is imposed on and there shal]
be collected from each utility doing business within the Swinomish Reservation a business
privilags rax &qual 10 3% {three per <Al of (he wtility™s gross recepts senerated from retaj,
sales within the Swinomish Reservarion,

3020

Xe tio

== Ltilities Taxed

The tax provided for ip section 3.010 shall nor 2pply to any wtility that pavs 4 tribal
AN PLTSUANT @ the 2rMs of 1 fraach e agrasmeal wich the Tribe, g long s
following conditions is met:

¢acn ol the

(a) the franchise agreement was entered into prior o the date of enacunent of this
Ordinance; and

(b) the franchise agreement requires the paymenr of a rribal lax; and

{c) the franchise agreement bars an increase in the tax rate provided for in the

agreement; and
-

(& the franchise agresment remains in effect.

3.030 Timing of Sajes

For the purposes of this Ordinance. a sale is deemed to have occurred at the (ime
buyers are billed for the seller's actual or promised delivery of goods or services o the

3.040 Pavment of Taxes and Reporting

All persons required 1o pay the tx imposed herein shall file with the Tribe's Finance
Director, within thirty days following the end of each calendar quarter, 2 statement of tha
Person’s retail sales made within the Reservarian during thac quarier. Such forms shall be
filed following the and of each calendac quaner even if NO taxes imposed under this
Ordinance are due. This statement shall be made on the proper form as made available by
the Tribe and signed by the person responsible to canduct the utility’s official business
auesting to rhe accuracy of the statemenc. Fy payment of any taxes due under this
Ordinance must accompany the statement and be received by the close of businass or the Jast

warking dey of the month following the end of the quarter for which the taxes were
mposed.
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3.050 Taxpayer Records

Upon notice from the Tribe's Finance Director, the taxpayer shall make available 10
the Finance Director or his designate the taxpayer’s books and records regarding the rax.

Chapter 4. ENFORCEMENT AND APPEALS

4.010 Tri ina ire

This Ordinance shall be adruinistered by or under the supervision of the Tribe's
Finance Direcror.

4.020 te ents

If any sum Payable under this Ordinance is not paid ro the Tribe by the date

specified, there shall be added 1o the unpaid sum interest at the rate of I18% (eighteeg per
Cent) per year.

4.030 altie ate Filing an te t

In addition 1o interest on lae payments, as provided in section 4.020,%ne or both of
the following penalties shall apply:

(a) If any rewurn or statement is not filed by the due date specified in this
Ordinance, a penalty of 5% (five per cent) of the total rax due wich the recurn

Or statement (exclusive of interest and other penalties) shall be added to the
tax due.

b If any payment is not made by the due date specified in this Ordinance, a
penalty of 5% (five per cent) of the total 1ax due with the return or statement
(exclusive of interest and other penalties) shall be added to the tax due,

4.040 Cost of tion i

In any action broughr 1o enforce the provisions of this Ordinance or to coilect any
sums due, including interest and penalties, the Tribe shall be entitled 1o its actual costs and
feasonabje attorney fees incurred in bringing the action. Any judgment entered shall bear
intersst at the rate of 18% (¢ighteen per cent) per year until paid.

4.050 ea) ribal

The Swinomish Tribal Courr shall have jurisdiction over any appeals reating to this

6
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Ordinance and the rax imposed herein.

CHAPTER 5. MISCELLANEOUS

5.010 Effective Dste

This Ordinance shall become effective on January 1, 1999, a5 10
deemed, pursuant 1o section 3.0207 1o have occurted on or after that date.

5.020 Severability
The invalidity of any section, clause, s:atence,

not affect the validity of part of this Ordinance whj
invalid part or parts,

all sales thar are

or provision of this Ordinance shall
¢h can be given effect without such

ooy
Brian Cladoosby, Chaij
Swinomish Indian Seénare

CERTIFICATION

As Secretary of the Swinomish Indian Senate, I hereby certify that the foregoing ordinance

Was approved at 3 Repular Meeting of the Swinomish Indian Sepate held on Augusr 6, 1998,

at which time a quorum wys present and the ordinance was passed by a vote of &~ ‘FOR,
© _ AGAINST, and ©__ ABSTENTIONS.

uperintendent’s apwroval 2yrsusatl

rsop sutﬁorllies to 209 S8, YR
Secretary's Order No. ‘:.1.??= . AL
Secretary’'s Order No. 345¢, P LIAM Lydia Charles, Secretary
Bulletins 13, 14, 15 gndg Amaasments Swinomish Indian Sengce
thereto, ard Piriland 2ren o.‘f.::a ‘..c-
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