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INTRODUCTION

In reviewing the proposed rules and, generdly, in determining whether to regulate
telecommunications carier activity, the Commisson should firs define the problem and
the extent of the problem. If gSgnificant, the Commisson should explore the options
avallable to address the problem and relaied cods before consdering whether a rule is
necessary to address the solution. In determining what that regulation should be, the
Commisson must baance the benefit of the regulation to the public againg the harm,
that is, the burden of the regulation on the affected carriers. The Commisson should then
explore how the goa of the proposed rule can be accomplished with minima burden on
the carriers. It is a fact of life that new rules may require changes in sysems, added
employees or other added costs to carriers.  Increasing codts to carriers in a particular
date versus others may cause cariers to reconsgder ther investment in a date and
actudly harm compdition in that date It is paticulaly important in this difficult
financid period for new entrants tha the Commisson consders carefully any increase in

the burden on new entrants.



Additiondly, as the Commission consders the burdens on incumbents, it should
target those benefits to the public interest, which are to bring the highest vdue in a
holigic manner.  Eventudly, dl cogs must be recovered from customers if financid
commitments to investors are to be met -- both financia indices in the short run and
return on invesment in the long run.

As guided by the 1996 Federd Tedecommunications Act, dtate public utility
commissons are tasked with moving tedecommunicaions from a completely regulated
monopoly industry to a competitive marketplace -- where consumers have choice, where
the market encourages innovation and where market forces, rather than regulation, meet
and create customer desire and alow customers to dictate standards to which the carriers
will perform. The move to deregulation must be tempered, however, by clear recognition
of the power of the incumbent monopoly. Incumbent loca exchange carriers (ILEC9)
should be dowly deregulated in order to dlow competitors to become established and
capture market share.  Eventudly it is the new entrants that provide the discipline needed
to prevent the monopoly from continuing monopoly abuses, but only where customers
have choice and choice iswide-spread.

Competitive locad exchange cariers (CLECs), on the other hand, should be
minimaly regulated in order to minimize regulatory expense, which can be significant,
and to dlow them flexibility. = Moreover, regulation often is designed to address large
incumbent local exchange carrier practices, procedures, systems and resources and not
those of cariers tha are just entering the locd marketplace. In addition, in evauating
whether to regulate CLECs, the Commisson must recognize the chdlenges of locd entry

and the CLECS rdiance on ILEC systems and operations.



As a competitive locd exchange carier, exiging regulatory burdens ae
ggnificant.  Because rules vary from date to date and regulatory practice varies from
date to date, in house counsd, regulatory and support saff and outsde counsd, who
regularly practice before state commissons, must be hired to educate the company on the
myriad rules that gpply and to ensure the company’s compliance with those rules. Rules
are not consgtent from date to state. Systems must be created to track and implement the
various rules on a date-by-state bass. Regulatory accountants must be consulted and
goecid systems must be adopted to dea with each dtat€'s accounting and reporting
requirements. Tariff writers must be consulted and tariffs or price lisgs must be prepared,
filed and regularly updated. These activities severdy hinder carriers with limited capital
resources and minimal local service revenue.

Regulation dso hinders the carrier’s autonomy in its busness practices.  Fifty
different date rules and regulations dictate dgnificant budness decisons such as
customer sarvice, hilling, services to be provided, cusomer makets and service
discontinuance. As a compstitive entity, these issues would be addressed even without
regulation and be driven by the incentives to provide qudity customer service, increase
market share and optimize profits.

The point is that the Commisson should not regulate just to regulae. The
Commisson mugt be mindful in its evauation of the proposed rules of the burden that
rules place on carriers and of the goals of the Act:

To encourage competitors to enter the market in Washington and provide
local telecommunications services to Washington consumers,

To encourage innovation in business practices and business markets.



In the end, the competitive marketplace will protect consumers and provide customers
with quaity choicesfor loca providers.

DISCUSSION

480-120-041 Availability of I nformation

WorldCom requests that the Commission extend the time frame for a cusomer to
receive the confirmation notice in subsection (1) to ten business days. In the dterndive,
WorldCom requests that the Commission change the rule to dlow cariers to mail the
information within 5 days after inddlaion. Thus, the new language should read: “The
confirming notice or welcome letter must be malled to the gpplicant or customer no later
than five business days after ingtalation of service and must provide, a aminimum;”

Currently, WorldCom’s procedure is to mall its welcome kits within five (5) days
after ingdlation. In order to comply with a ggnificantly shortened timeframe,
WorldCom would be have to revamp its entire process for issuing welcome kits.  The
record contans no informaton a to why this time frane canot be lengthened.
Customers who disagree with their rates, or who are otherwise dissatisfied with ther
service, will not be trested any differently because the confirmation letter arrived sooner.
In fact, if carriers must change systems in order to conform to these new rules, customers
may experience rate incresses due to the increase in the cost of providing the service.  In
addition, the proposed rule€'s current language requires cariers to control the customer’s
recept of the informaion. There is no way for cariers to control when a customer
recaves his or her mal, egpecidly given the current events. For these reasons,

WorldCom urges the Commission to adopt its proposed language.



Regarding subsection (2), WorldCom beieves that the Commisson dready
provides for customer notice under its current rules a8 WAC 480-120-196 Customer
Notice for Competitive Carriers. These rules require 10 days written notice for increases
in rates, decreases in rates and materia changes in terms and conditions. The proposed
rule is redundant as it would require the carriers to notify customers twice of these
activities, once before the change occurs and once afterwards. Customer notification is
expendve. No legitimate reason has been presented in this rulemaking to require
duplicate notice as this rule requires. Consequently WorldCom asks the Commisson to
delete this section.

With regard to subsection (3)(b), CLECs do not necessarily have sx months of
account higtory in their records identifying a customer’s interexchange carriers, nor do
CLECs have every interexchange carriers (IXCs) phone number.  WorldCom suggests

that “, if available.” be added at the end of the subsection to address these issues.

WAC 480-120-051 Application for Service

Section (1)(b) of this rule conflicts with the service qudity rules and places
competitive carriers a an unfair disadvantage. Any carier who relies on another carrier
for any portion of service to its cusomer will not be able to commit to a specific
indalation date a the time of gpplication. WorldCom suggests the following language
for 1(b):

Inform an gpplicant of the specific date, when avalable, when sarvice will be
provided; and



Further, dnce Section (2) covers situations when the date is not avalable a the
time of application, this date should be extended to 10 days for carriers relying on other
companies for a portion of their network.

Regarding section (3), WorldCom believes that when an off-dte vigt is needed on
new service orders, carriers need more time to coordinate with their employees, as well as
other companies employees. Companies need 10 days to schedule an on-site date for

ingdlation. WorldCom asks the Commission to change this rule accordingly.

460-120-056 — Establishment of Credit

WorldCom objects to the rules proposed for obtaining a depost for basc locd
sarvice. CLECs do not have the ability, like the ILEC, to use a customer’s previous
account history when deciding to obtain a deposit from a customer to ensure payment of
higher account. Therefore under this proposed rule, to gain customers, the carier is
forced to take many customers without a depost. CLECs, who are dready struggling to
get into the maket, will be put a grester financid rik by taking cusomers with
undesirable credit because they will have no way of knowing from which cusomers they
should be taking deposits.

At a minimum, CLECs, as any business, should be adlowed to use credit bureaus
to determine whether to accept the risk associated with particular customers and to
evaduate the customer’s credit risk over time. No other state of which WorldCom is
aware has prevented telephone companies from using credit bureaus to evauate risk. The
transaction cogs of establishing customer service done are dgnificant, even greater codts
are asociated with deploying facilities to customers and where long-term contracts are

involved, customers incur dgnificant obligations CLECs should have the ability to



evauate a cusomer’s credit risk just as other companies do in entering into a contract,

and just as customers have the ability to evaluate a CLEC' s financid risk.

480-120-081- Discontinuation of Service— Company initiated

WorldCom has commented on this section in the past; however, based on
discussions at the workshop on October 18 and 19, 2001, it reiterates its comments here.
WorldCom understands the Commission's role to protect consumers and regulate
telephone sarvice.  However, it is unclear why a carrier, especidly a new entrant, must
restore service to a customer who has purposely deceived a company.  The financia risk
of restoring service goes well beyond customer protection. A consumer committing fraud
has not met his or her respongbility and is not deserving of “consumer protection.”
Carriers need to protect ther interests. Carriers must be left to consder whether it is

financidly prudent to provide service with the knowledge of thisrisk.

Regarding section (2), it is unclear to WorldCom why a company should have to
give notice prior to disconnecting service to a customer for unlawful use of service or
violaion of a rule, lav or Haute. Paticularly at this time of naiond criss, where
network security is a priority, reducing a company’s ability to protect its network or its

ability to protect other users of the public switched network seems the wrong way to go.

With regad to Section (7), WorldCom beieves that the written notice
requirements under Section 6 are sufficient for discontinuance of service. Section 6
provides adequate protection to the public against uninformed disconnection and provides

the customer with adequate opportunity to correct the problem before hefshe is



disconnected. This is consgtent with the rules in most other sates. No legitimate reason
was presented during the workshops to impose on the cariers yet another discontinuation
notice requirement with its accompanying dSgnificant expenses WorldCom therefore

requests that the Commission delete Section (7) from the proposed rule.

480-120-X07 - Restoring Service After Disconnection

As a competitive carrier dependant on the ILEC for service, WorldCom cannot
guarantee reconnection of service within a specific time frame.  After the customer has
pad hisher entire baance, the reectivation of the account depends on which market
andlor company provides the underlying facilities. If a premise vidt is needed for
reconnection, it will vary based on the date provided by the underlying carier.
WorldCom suggests that the following language be added to subsection (2):

(d) when service to the customer involves facilities of a carrier other than

the billing company, reconnection will be accomplished as soon as
practicable.

480-120-087 Telephone Solicitation

WorldCom believes that section 2(@) should be limited to a period of time not
longer than sx (6) months. CLECs need to be able to compete with the incumbent local
exchange companies that have edablished business rdationships with a grester universe
of cusomers. In addition, WorldCom suggests that the Washington State no-cdl law be

cited under 3(d).

480-120-106 Form of Bills




Regarding subsection 2(a), WorldCom requests that the Commission reword this
section to make this a reactive requirement for carriers rather than requiring carriers to
accommodate a “customer-chosen due date” If a customer cals and asks for the
company to accept payment on a certain date that is different than the scheduled due date,
companies should be agreegble, as long as the account is not delinquent and the date can
be accommodated in its established billing cycles. Carriers cannot be expected to change
customer-billing cycdes based on cusgomers financd schedules A change in the

requested due date or a payment plan is a more reasonable requirement.

WorldCom requests that the Commisson delete the requirement in Section (5)
that cariers ddineate on the hbill, the amount or the percentage rate a which al
aoplicable taxes are computed. As a competitive carrier, WorldCom provides service in
multiple date and loca tax jurisdictions. It would be extremely burdensome to attempt
to build this type of logic into the hilling sysems. This information may be provided,
ingead, by refaring cusomes to a webste contaning this gspecific information.

Customers can aways contact Customer Service for explanations as well.

480-120-139 - Changesin L ocal Exchange and | ntrastate Toll Services

WorldCom requests that the Commisson deete the requirement in Section (5)
that al LECs must offer preferred carrier freezes with regard to the customer’s preferred
local carrier. WorldCom undergands that, in imposing this requirement, the Commission
seeks to protect the public agangt damming. However, imposing such a requirement
with regard to the customer’s local carier is premature. The locd exchange market in

Washington is not yet competiive.  Moreover, to WorldCom's knowledge, the



Commisson has not received a dgnificant number of damming complaints, if any, with
regard to loca exchange carriers.  Consequently, the need for such a requirement is
minimal.

In contrast, the cost to carriers to create a system for preferred local carrier freezes
is ggnificant. To implement the functiondity of local carrier freezes would take severd
months and cost severd hundred thousand dollars.  Moreover, the functiondity is not
adways avalable to CLECs that provide locad service through resde of ILEC services or
by purchasng UNE-P from the ILECs. In these circumstances, the CLEC has no control
over whether it can satisfy this requirement.

Findly, implementing a mandatory prefered carier freeze may actudly difle
compstition from deveoping because cusomers often experience difficulties in lifting
such freezes.

Thus, on bdance the dgnificat negative effects of implementing this rule
subdantialy outweigh the minima benefit that consumers would receive a this point in
time in Washington's locd exchange market.  Consequently, WorldCom urges the

Commission to delete the requirement that LECs offer preferred local carrier freezes.

480-120-141 — Operator Services

WorldCom continues to advocate its previous written comments regarding
benchmarks. In addition, and since the workshop on October 18, 2001, WorldCom is
concerned that the benchmarks set in subsection (3)(f) are arbitrary and are based on
complaint levels that were taken using a random and non-cost based process. Staff did

not adequately explan how the rates were chosen, dthough WorldCom understands,

10



based on the discussion at the workshop, that the rates are based on what consumers who
complained believed was reasonable and unreasonable.

Using complaint levels as an indicator for setting benchmark rates is arbitrary and
capricious. Fird, there are different types of complaints and different degrees of
concen.  There are vaid complaints that sometimes are iesolved to the satisfaction of the
customer when brought to the company’s attention. There are dso complaints, however,
which are not vadid and are clearly basdess. Second, nowhere in this rulemaking is
there evidence of the costs of operator services to support the benchmark levels. Without
knowing the cods, how can the Commission make a determination of the reasonableness
of the rates?

In fact, operator services are expendve to provide. Requiring automatic ora rate
disclosures will further increase their cost. WorldComv's current system is not technically
able to route customers based on whether a particular type of cal is above or below the
benchmark. If the Commission adopts the rule as proposed, the company will be forced
to raise al d its rates above the benchmarks to recover the cost of cregting the system, or

it will smply be forced to exit the operator services market in Washington.

WorldCom requests that the Commisson remove section (3)(f) in its entirety.
However, if the Commisson rgects this request, WorldCom urges the Commisson to

adopt a market-driven gpproach, as outlined in its Comments filed in August 2001.

480-120-X12 - Response Time for Callsto Business Office

Costs of monitoring systems necessary to provide sich performance standards are
prohibitive for CLECs. Unitil revenue sreams in a particular market are high enough to

judtify such expense, this measurement is not a management imperative.  Other methods

11



of obtaning the levd of cugomer sdidfaction with interaction with the company ae
avalable For example, cusomer satisfaction surveys could specificaly target questions
to determine if the company’s response is satisfactory.  Clearly, if there were sgnificant
delays in reeching the busness office of a particular company, the Commisson would

have received a complaint.

480-120 — 500 — Service Quality — general

WorldCom is a strong advocate of the old theory “If it's not broken, don't fix it,”
which certainly applies here.  The positions discussed a the workshops on October 18"
and 19" advocated this as well. WorldCom joins in the ord comments made by Verizon
and Qwest a the workshop as well as their written Comments filed on this rule and

requests that the Commisson maintain the exigting rue found at WA C 480- 120-500(3).

480-120-520 - M ajor Outages

This section is troublesome for competitive carriers depending on the ILEC for
underlying services for dl or pat of sarvice to its cusomers. If CLECs have no control
over repair to an underlying carrier’s network, they will only be able to reingate service
once the underlying network is repaired and reported to the CLECs. The Commission
can remedy this problem by redricting this requirement to network facilities owned
and/or operated by the carrier or to the timing of the reactions of CLECs, once the

fadilities-based provider has completed its repairs.

480-120-X08 — Service Quality Creditsfor Customers




For the most pat, WorldCom supports the Commissoner's memorandum that
was circulated to interested paties by Staff after the September 18 workshop.
WorldCom believes that the $50.00 automatic credit for missed appointments, however,
is a barier to entry, paticularly when the CLEC is rdying on the underlying carier to
meet an appointment. If a CLEC is unable to meet an appointment due to a problem with
the ILEC, will the CLEC be respongble to pay the automatic credit?  For example, if the
CLEC schedules an gppointment in conjunction with a representative of the ILEC and the
ILEC representetive misses the gppointment, will the CLEC be responsble for the
automatic credit? These issues are of great concern to CLECs, snce this Stuation may
result in extremely anti- competitive consegquences to the CLECs.

CONCLUSION

For dl of the reasons aticulated herein as wel as the reasons dated by

WorldCom in previous written comments filed in this rulemaking, WorldCom requests

that the Commission modify its proposed rules accordingly.

Respectfully submitted this 5" day of November 2001.

WORLDCOM, INC.

By:

Michd L. Singer Nelson

707 17" Street, #4200

Denver, Colorado 80202
303-390-6106

303 390 6333 (fax)
miche.snger_nel son@wcom.com
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