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PUBLIC COUNSEL OBJECTION TO PSE CUSTOMER NOTICE


I. introduction
1. Public Counsel files this Objection to the Puget Sound Energy (PSE) proposed customer  notice in this case.  As stated in the Status Report filed on August 24, 2009, Public Counsel did not reach agreement with PSE and Commission Consumer Protection and Communications (CPC) staff with respect to the notice.  The purpose of the filing is to make Public Counsel’s concerns a matter of record in the proceeding.  Public Counsel does not request relief with respect to the notice, unless the Commission wishes to review the matter on its own motion.  Public Counsel has no objection to PSE, CPC, or other parties making filings for the record on this issue.
2. In summary, Public Counsel objects to the proposed customer notice
 because it removes 
two components agreed to by PSE and included in PSE’s prior rate case notice:
 (1) the separate statement of the amount of the rate increase attributable to the requested increase in return on shareholder investment (return on equity); and (2) removal of the customer comment card.   Both components were beneficial for customers.  Their removal, with the concurrence of CPC staff, is not adequately justified by PSE and diminishes the quality and effectiveness of the PSE notice.  
II. OBJECTION 
A. Background
3. For a number of years, Public Counsel has coordinated with CPC staff and company representatives as a matter of standard practice to provide input on the content and format of regulated company customer notices, including PSE notices.  In the majority of cases, good faith productive negotiations have resulted in consensus changes and improvements to the form and content of the notice ultimately issued. 

4. In the PSE 2008 rate case, Public Counsel, PSE, and CPC agreed upon a new format for PSE’s customer notice to be included in bills.  Public Counsel believes the 2008 notice adopted significant improvements in graphics, readability, and content over earlier forms of the notice.   A new feature of the notice was a detachable, customer comment card for customers to use in providing written comments to the Commission.  The notice also included a statement of the dollar amount of the gas and electric rate request attributable to the increased return on equity (termed “return on shareholder investment”).  A copy of the customer notice from the PSE 2008 general rate case is attached as Appendix A.
5. The opportunity to comment on the 2008 PSE rate (and merger) cases received significant media coverage, including television reports, specifically emphasizing the customer comment card option.  The customer comment card was used by a large number of PSE customers to comment on the case and a total of over 7200 comments of all types were received.
  This is a significant increase over recent PSE dockets.  The volume of comment cards created processing and workload problems for CPC staff, in part due to technical format issues with the card.  It is Public Counsel’s understanding, however, based on participation in subsequent proceedings and discussions with CPC staff, that the technical format issues were remedied in subsequent comment cards used in other company notices in 2008 and 2009.
6. At a May 6, 2009, meeting with PSE and other parties to preview the 2009 PSE general rate case filing, Public Counsel informed PSE senior representatives of Public Counsel’s expectation that development of the public notice should be straightforward because the agreed format from the 2008 cases could simply be updated to reflect the data from new case.  PSE did not initiate discussions regarding the notice or provide a draft until after the prehearing conference.
7. At the June 22, 2009, Prehearing Conference, PSE opposed the standard practice of setting a status report date for customer notice.  In answer to a question from the bench on the matter, Public Counsel indicated that the PSE notice was resolved to our satisfaction in the last case and that disputes were not anticipated.
  Judge Moss stated:

It sounds to me like in this instance, cooperation will be the order of the day, and that you have in the past, particularly with the last case, reached a point where Public Counsel was satisfied, and probably you should follow that as a guide in this case as well so that any disputes can be minimized [.]

8. The day after the Prehearing Conference, Public Counsel analyst, Lea Daeschel, initiated contact with PSE and CPC notice staff.  PSE staff stated that a draft notice would be forthcoming the week of July 6.   
9. PSE provided a draft customer notice to CPC and Public Counsel on July 9, 2009.   A copy is attached as Appendix B.  The notice departed from the agreed format used in the 2008 rate case in the following major respects:

· Removed a statement of the amount of the request attributable to the increased return on equity (“return on shareholder investment”) requested.

· Removed the customer comment card. 

· Removed or changed specific explanatory, disclaimer and caveat language intended to clarify average bill impact data.

· Removed the statement that the public is represented by the Public Counsel office, with contact information for the office.

· Included a new and non-standard way of calculating per unit (kwh or therm) rate information.  This new method added the customer charge increase to the actual kwh or therm rate to create a hypothetical volumetric rate that included all charges, both the true volumetric and the flat customer charge.

10. The July 9 draft notice was the first time Public Counsel was made aware that PSE was not willing to continue to use the agreed format and content from the 2008 customer notice. 
11. Subsequently, during July, Public Counsel, PSE, and CPC staff conferred and exchanged comments and drafts regarding the notice.  Public Counsel expressed disagreement with the departures from the 2008 consensus notice, including elimination of the comment card.  As noted, consensus was not reached by the July 23 status report date.  After further negotiations, PSE agreed to reinstate some of the items above, but continues to oppose inclusion of the return on equity information or the customer comment card.
B. Discussion

12. Public Counsel understands, based on PSE statements, that it does not support the comment card because the cards do not yield new information, because the rate case is not a voting process, and because the CPC staff does not support use of the cards.
   
13. It is Public Counsel’s understanding that CPC does not support inclusion of the customer cards because the cards are not required by rule, because they do not add any useful quality information to the record, and because they create workload and processing problems.  CPC has also stated a preference for on-line customer comment.   Public Counsel is not aware of the basis for CPC’s agreement to removal of the shareholder return information.
14. By agreement between company representatives, CPC staff, and Public Counsel, customer comment cards were incorporated in the customer notices in the Avista, PacifiCorp and Northwest Natural Gas general rate cases in 2008, and have been agreed to in the Avista and PacifiCorp 2009 general rate cases
15. Public Counsel views the customer comment card as an innovative and successful user-friendly effort to improve opportunities for customer input in significant utility cases.  Its introduction and use based on consensus between companies, CPC, and Public Counsel has been a positive development in customer notice format.   Customer cards are in use by other companies at the present time.  It is particularly helpful for the significant portion of customers who do not have access to the internet or email.  For many customers, it is convenient even by comparison to use of email or traditional written comments.  Public Counsel strongly disagrees with, and, frankly finds concerning, the view that additional customer comment is of no value to the process.  This runs contrary to the Commission’s interest in facilitating customer input and participation in the regulatory process.  
16. The removal of specific information about the financial impact of increased return on equity previously provided by PSE, appears to be nothing more than an effort to obscure customers’ better understanding of the basis of rate request.  The Commission rules require “a brief explanation of the reason(s) the company has requested the rate change [.]”
  The significance of the ROE component is recognized in the requirement of WAC 480-07-510(4) that the “summary document” filed with the rate filing specifically identify the increased ROE requested.  Public Counsel estimates the requested increase in cost of capital in this case would impact gas and electric rates by approximately $34.5 million ($24.1 million for ROE, $10.4 million for difference in capital structure).  This is easily comparable in significance to other components of the request that are listed in the notice.
   Neither PSE nor CPC staff have explained why this information, provided last year, is now not relevant to customers.   Given the change of ownership of PSE, it is arguably of even more relevance and interest to customers than in past years.
III. Conclusion 
17. For these reasons, Public Counsel does not concur with and objects to the customer notice which PSE is proposing to use in this case.  Because these matters are not directly addressed in the Commission’s current rules, it may be appropriate at a future time to pursue a rulemaking regarding customer notice issues to provide clarification and guidance to the parties.

Dated this 25th day of August, 2009.
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Public Counsel

� Public Counsel requested that PSE provide a copy of the form of notice agreed to between CPC and PSE for attachment to the status report.  The copy has not yet been made available.


� WUTC v. PSE, UE-072300, UG-072301 (The case was primarily litigated during 2008 and is here referred to as “2008 rate case”). PSE’s notice in its Macquarie sale docket, U-072375, also included a customer “comment card.”


�UE-072300, UG-072301 (2008 PSE rate case),  Offer of Public Testimonial Exhibit No. 9.


� TR. 23:2- 25:17.


� TR. 25:5-11.


� Public Counsel raised concerns that (1) this approach was confusing and difficult for customers to use to calculate rate impact accurately, and (2) it was inconsistent with other per unit information provided elsewhere in the notice.  PSE agreed to change the presentation of the data.


� PSE has also stated it is concerned about the cost of the card stock paper and that it was burdensome to handle some comment cards sent to PSE by mistake.  Public Counsel notes that the cost of the card stock is paid for by customers.  There is no evidence it is excessive nor that forwarding misdirected comments is seriously burdensome.  Furthermore, subsequent formatting changes to the comment card by CPC staff have reduced the misdirection of cards. 


� WAC 480-120-194(4)(c) (providing example).  


� The proposed 2009 notice (Appendix B) lists the components as “generation capital,” “distribution, transmission and other expenses,” infrastructure capital investments” and power production expenses.”
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