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DECLARATION OF MARK TRINCHERO IN SUPPORT OF CLECS’ RESPONSE TO QUEST’S AND CENTURYLINK’S REQUEST FOR IN CAMERA REVIEW OF HIGHLY SENSITIVE DOCUMENTS AND REQUEST FOR ORAL ARGUMENT  



I, Mark Trinchero, declare as follows:
1. I am an attorney for the Joint CLECs.  I make this declaration based on personal knowledge, in support of CLECs’ response to the Joint Applicants’ Request for In Camera Review of Highly Sensitive Documents.
2. Attached as Exhibit 1 is a true copy of CenturyLink’s Objections to Integra’s First Set of Information Requests, Request No. 143.

3. Attached as Exhibit 2 are true copies of the Joint CLECs’ Data Request No. 1 to Qwest and to CenturyLink, requesting copies of all responses to data requests from any party to this proceeding.

4. Attached as Exhibit 3 are true copies of UTC Staff’s Data Requests seeking documents that the Joint Applicants submitted to the U.S. Department of Justice or to the Federal Trade Commission pursuant to the Hart-Scott-Rodino Act.

5. Joint Applicants did not produce any of the HSR documents to Integra or to the other Joint CLECs until August 23, 2010, and even then produced only a small subset of the requested information.

6. As of the date of this Declaration, Integra and the Joint CLECs have not received the majority of documents owed under their pending requests.

7. Joint Applicants have stated that they will not allow Joint CLECs’ outside counsel to have copies of disputed documents in order to argue the pending motion.

8. In an effort to resolve this dispute, counsel for Cbeyond and Level 3, Art Butler, and I proposed that Joint Applicants produce copies of the disputed HSR documents to outside counsel.  We stated that outside counsel would immediately return any documents agreed to be non-relevant, and that the remaining disputed documents would undergo in camera review, with outside counsel immediately returning any information judicially determined to be not discoverable or too sensitive for disclosure to outside counsel.  Outside counsel would, therefore, retain copies only of those relevant documents deemed to be appropriately disclosed.

9. Joint Applicants rejected the above-described proposal, refusing to provide copies of any of these documents to the CLECs’ outside counsel and leaving the CLECs’ sole option to be reviewing voluminous documents at the offices of Joint Applicants’ counsel, without benefit of copies.
///

///

///

I hereby declare that the above statement is true to the best of my knowledge and belief and that I understand it is made for use as evidence in court and is subject to penalty for perjury.

DATED this ______ day of September, 2010.

By:

MARK TRINCHERO, OSB #883221

Email: marktrinchero@dwt.com
Telephone: (503) 241-2300 

Facsimile: (503) 778-5299 


Of Attorneys for Integra Telecom
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