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1 OLYMPI A, WASHI NGTON NOVEMBER 3, 2015

2 9:30 A M

3

4 JUDGE KOPTA: (Good norning. We'll be on the

5| record in Docket TE-151906; Action: Washington Uilities and
6 | Transportation Conm ssion vs. R de the Ducks of Seattle

7 L.L.C d/b/a Seattle Duck Tours.

8 We are here for a status conference follow ng up
9| on the hearing that we conducted on Cctober 1.

10 |"'m Gregory Kopta, the Adm nistrative Law Judge
11 | who is assigned to preside over this proceeding. And with
12 | me on the bench are Chairman Danner and Comm Ssioners

13 | Rendahl and Jones.

14 Let's begin by taking appearances fromthe

15| parties, beginning with the Conpany.

16 M5. BUCHANAN:. Thank you, your Honor. Pat

17 Buchanan on behalf of R de the Ducks Seattle.

18 JUDGE KOPTA: And for Conm ssion Staff?

19 M5. BROWN: Sally Brown, Senior Assistant

20 | Attorney General, appearing on behalf of Conm ssion Staff.
21 JUDGE KOPTA: And Public Counsel ?

22 MR. FFI TCH. Thank you, your Honor. Good

23| norning. Sinon ffitch for the Ofice of Public Counsel

24 JUDGE KOPTA: All right. Thank you.

25 Qur business today is limted. Fromny
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1| perspective, we are here to do two things. One is to

2| determ ne whether Staff has conpleted its investigation, and
3| if not, when they anticipate being able to file a report;

41 and two, when we can schedul e an evidentiary hearing to

5| determ ne whether the Conm ssion should [ift the suspension
6| of the Conpany's operating authority.

7 So let's begin with the first issue, and we'l

8| start wwth Staff. M. Brown or M. Pratt, do you have

9| sonething in terns of the status investigation?

10 M5. BROMN:  Yes, | do, your Honor.

11 For the record, at the outset | would like to
12 | state that both the Conpany and opposi ng counsel have been
13 | extrenely cooperative and accommobdati ng, especially with

14 | regard to the scheduling of witness interviews in this case.
15| And we appreciate that a great deal

16 | can report that the Conm ssion's

17 | Transportation Safety Staff has been indeed noving with

18 | alacrity and has made substantial progress.

19 And what | would like to do now with your

20| permssion is turnit over to M. Dave Pratt, who can

21 | summarize and descri be the progress and steps the Staff has

22 taken to date.

23 JUDGE KOPTA: That would be fine. Thank you.
24 M. Pratt?
25 MR. PRATT: Thank you.

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 34



Docket No. TE-151906 - Vol. Il WUTC v. Ride the Ducks of Seattle L.L.C. d/b/a Seattle Duck Tours

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

My nane is Dave Pratt. |'mthe Assistant
Director for Transportation Safety here at the Conmm ssion.
And |I'm here today just to give you a status report, as you
mentioned earlier, on Docket TE-151906.

|"d just like to start wth a couple points,
first to say on Septenber 25 of this year, we opened up a
conpl i ance investigation into the safety and operating
practices of R de the Ducks of Seattle.

And we are follow ng the national and state
safety standards. | just want to nmake that clear, that
we' ve adopted these under our code to follow those
st andar ds.

| also want to make a rem nder that the UTCis
only investigating the Conpany's safety and operating
practi ces.

The National Transportation Safety Board, or
NTSB, is responsible for conducting the accident
I nvestigation that occurred on 9/24. | want to nmake sure
that that's a separate piece.

And the primary focus of our investigation is to
make ensure that the Conpany has the appropriate safety
managenent controls in place and that they're in conpliance
with all the recordkeeping requirenents for drivers and
vehi cles, and also that their vehicles are operating in a

safe condition.
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W're following Title 49 CFR, which is the
federal code; al so Washi ngton RCW 81. 70 and WAshi ngt on
Adm ni strative Code, WAC 480- 30.

So while I"'mnot at |iberty today to disclose or
di vul ge any of the nost prelimnary findings at this point,
because the investigation is still ongoing, | am happy to
share wth you what the Conm ssion Staff has been doing
since the Cctober 1 hearing.

| would say first of all, we've established a
wor king relationship with the NTSB. W' ve had several
comuni cations with them and have kind of coordi nated sone
activities as far as their participating in sone vehicle
I nspections.

W' ve contacted the United States Coast CGuard to
tal k about coordinating activities with themas well. W've
| earned to date that there is no need to coordi nate
activities wwth themthus far. They will do their Coast
Quard i nspections of these vehicles when we are done. And
nmy understanding is that they are working on scheduling
those right now with the Conpany.

We're also working with the Federal Motor
Carrier Safety Adm nistration, or FMCSA. And we're working
wi th them because they conducted the drug and al cohol review
as part of this review for us with their expertise on that.

W net with themlast week to kind of get the prelimnary
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findings of their review and al so to di scuss sone additional
conpl i ance issues that we had questions about.

We have gathered all the records that we believe
we need for this review.

W' ve conducted interviews of staff of R de the
Ducks of Seattle. And we're well into our review and
anal ysis of that information.

W' ve al so conpl eted our actual physical
I nspections of the ten truck Duck vehicles.

And then finally 1'd say we have schedul ed
I nspections for the stretch Duck vehicles on Novenber 16th,
17th and 18t h.

So that's where we are to date.

| can tal k about what's up next for us com ng up
here in the next few weeks. W're going to conplete our
records review and analysis of all that data.

And I will say that this is a very |arge anount
of information that we're kind of sifting through. 1It's a
| ot of detailed information, so it's detailed work to really

make sure we can | ook at of these carefully and correctly.

So we'll conduct that review

W'l | finish our review and anal ysis, we'l]l
I nspect the truck Ducks, and then we'll start preparing our
fi ndi ngs.

And our findings will include an eval uation of
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the Conpany's safety and operating practices and their
conpliance with state and national requirenents that are
Wi thin our jurisdiction.

W will include a listing of required changes or
required fixes that are nmade for any violations that are
di scover ed.

We may include sone reconmendati on for changes
to safety practices. | say "may" at this point, because |I'm
not sure until we get to that point.

W will also include a list of the itens that
t he Conpany has already nade corrections on. Sone of our
early work with the Conpany identified some m nor paperwork
things that they imediately started correcting, and so
we'll nmention that in our report.

And then finally, I wll also include a
recomrendati on regardi ng the Conpany's operating authority
as i s being discussed here today.

| expect to have ny final report done and
conpl ete and ready to be released to the Comm ssion probably
by early Decenber.

Thank you.

JUDGE KOPTA: And by "early Decenber” do you
have an approxi mate date?

Are we talking the 1st, are we tal king the

5t h?
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MR, PRATT: 1'd say | don't have an exact date,
but nmy goal is to get it done probably within the first ten
days or so, early Decenber.

JUDGE KOPTA: Again for scheduling purposes,
just trying to figure out when we would likely be able to
have the heari ng.

Any questions fromthe Comm ssioners at this
poi nt ?

CHAI RVAN DANNER:  Yes. | do have sone, just
sone clarifying questions.

M. Pratt, thank you for the updates. |
appreciate it.

So just to be clear, you are investigating the
overal |l safety of the Conpany. You're doing the vehicle
I nspections.

But the NTSB is doing the investigation of the
acci dent ?

MR, PRATT: Yes.

CHAI RVAN DANNER:  So clearly there's sone
over| ap, because | would assune they woul d i nspect the
vehicles as part of the accident investigation too. So is
there -- there is coordination so we're able to assist them
and they're assisting us?

MR. PRATT: W are working with them cl osely.

| would say that Stretch Duck 6, the one that
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was in the accident, has been inpounded and is under the
NTSB and Seattle Police Departnent's control. They are
doing the inspection of that. They' ve actually torn it
apart. To ny understandi ng, they have done sone anal ysis on
that, and that's their piece. W were not participating in
t hat .

The thing we are participating inis w're
jointly sharing the records on that vehicle, the maintenance
records and the past practices on that vehicle. That's part
of our conpliance review. But it's part of their review of
that vehicle. So we are coordinating on that piece there.
And we're | ooking at the exact sane data, sane records.

CHAl RVAN DANNER:  Ckay. Thank you.

And t he next question, you conpleted your
I nspections of the ten truck Ducks and you're still working
on the stretch Ducks.

But is it your intent to have two reports, one
I nvolving the truck Ducks and one involving the stretch
Ducks, or are you going to basically |ook at the overal
safety of the Conpany and the operations of the Conpany and
do a single report that addresses all the reviews?

MR. PRATT: There wll be a single report that
wi Il be broken into sections that will cover -- | wll have
a section on the truck Ducks and a section on the stretch

Ducks because they're differently -- manufactured
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differently and they have different axle systens on them
So that wll be separate.

But then there will be the overriding unbrella
view of the Conpany's safety operating practices, which wll
cover all the vehicles and how they operate them how they
mai ntain them and what their conpliance is.

CHAI RMVAN DANNER:  Thank you.

Are we -- is the Conpany --

JUDGE KOPTA: Yes. Anything further fromthe
Comm ssi oner s?

COW SSI ONER RENDAHL: Just a qui ck questi on,

M. Pratt.

You nentioned that the FMCSA did sone drug and
al cohol -- sone review of the Conpany's drug and al cohol
testing and practices. |Isn't that sonething the Comm ssion

would normally do as a part of our investigation, or are we
sharing that w th FMCSA?

MR. PRATT: Yes. The drug and al cohol reviewis
called a Part 382 under the Code 49. W are sharing -- it's
t he sane dat a.

They actually conducted that part of the review
for us. And with their findings, they will turn those over
to us and we will incorporate that into nmy report.

They would do the sane thing we do. It's the

sane review. It's a conplete review of the drug and al cohol
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1| programand conpliance with the requirenents of the program
2 COW SSI ONER JONES: Just one clarifying

3| question. Coast Guard: So | think in your |ast

4 | presentation to us, you said the Coast CGuard inspects

5| annually, the vehicles; that is correct?

6 MR. PRATT: Yes, sir.

7 COWMM SSI ONER JONES: But the Coast Cuard is

8 | not doing any investigation now of either stretch Ducks or
9| truck Ducks; it's going to do it after NTSB and UTC conpl ete
10 | their investigation. |Is that what | heard you say?

11 MR. PRATT: | can't speak for the wait for

12 | the NTSB, because the NTSB is only investigating the

13 | accident.

14 These vehi cl es have what you call water proof
15 | boots over sone of the parts to protect themwhile they're
16 | in the water. The Coast Guard, any tine the seals on those
17 | boots are broken, the Coast Guard has to reinspect themto
18 | nmake sure they neet conpliance and are satisfactory.

19 So we've broken the boots on the truck Ducks
20| as we inspected them

21 W will break the boots on the stretch Ducks
22 | when we inspect them

23 So besides the annual inspections that the

24 | Coast Guard has to do, they're going to have to cone back

25| again to certify themagain that they're safe to operate in

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 42



Docket No. TE-151906 - Vol. Il WUTC v. Ride the Ducks of Seattle L.L.C. d/b/a Seattle Duck Tours

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t he water.

COW SSI ONER JONES: So they'll have to do it
tw ce.

MR. PRATT: And I'mnot famliar wth their
timng, whether it could be an annual inspection at the sane
tinme they're doing this one. | haven't had that discussion
with them It's possible that coul d happen.

COW SSI ONER JONES:  Thanks.

JUDGE KOPTA: Ckay. Anything further?

M5. BROMN: This is Sally Brown.

| just would Iike M. Pratt to clarify what
he neans by "breaking the boots."

MR. PRATT: Openi ng.

JUDGE KOPTA: Ckay.

Conpany, do you have anything that you'd |ike
to add at this point about the investigation?

M5. BUCHANAN: Yes, your Honor. Thank you
for the opportunity.

The Staff has been renmarkabl e, very
prof essional, and | know they're working very, very hard.
So we thank them for that and continue to cooperate with
t hem

| suppose one of the nessaging points | would
like to convey today in addition to that cooperation is that

urgency is certainly a paranmount concern, getting the 130
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enpl oyees back to work is a paranount concern, and getting
the ten truck Ducks that have already been inspected back on
the road is certainly a paranount concern, obviously after
concl usi ons have been nmade as to the safety of those trucks
as well as the protocols.

JUDCGE KOPTA: And do you have any concerns
with the early Decenber date the Staff has given for being
able to provide their final report?

M5. BUCHANAN: Well, we of course would want
everyt hi ng yesterday.

What | can say is the Staff has worked
remar kably hard. And we have no conpl aints about the effort
on the tineliness that they have been putting in.

JUDGE KOPTA: Ckay. Thank you

Questions for fromthe Conm ssion?

CHAI RVAN DANNER: Yes, | do.

Thank you for your comments. And | do
believe that our Staff is working expeditiously.

Qobviously, this is an inportant
I nvestigation. W have a nunber of federal agencies
i nvolved as well, and we want to do a thorough | ob.

The question | have for you, | have seen
nmedi a reports about commtnents the Conpany has nmade not to
use the Aurora Bridge going forward. | was wondering if you

can clarify what that comm tnent was, what alternative
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routes you were thinking of, if you' ve nade those
determ nations, and tell nme about the coordination wth the
City of Seattle.

M5. BUCHANAN: The deci sion has been nmade to
not include the Aurora Bridge in the routes. The new routes
are being developed. | don't have the data on the new
routes to share with you today, but coordinating efforts are
bei ng nmade and will certainly be approved by the Gty.

M. Pratt may or may not have nore
information on that. |'mnot sure.

So with respect to the bridge, that decision
has been nmade.

The ot her decision that has been made, and
perhaps is one of your followup questions, is they have now
gone to two-nmanned Ducks. In other words, there will be a
driver and a tour guide, so tw fol ks operating one Duck.

CHAI RVAN DANNER: kay. And that woul d be
for all the vehicles, whether it's a stretch Duck or a truck
Duck?

MS. BUCHANAN: Correct.

CHAI RVAN DANNER: kay. Yes, that was ny
foll owup question. So thank you.

JUDGE KOPTA: Any ot her questions?

Al right. So we wll anticipate a report

fromStaff in early Decenber. |, being a deadline-oriented
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person, would |ike to put a date on that.

Can we say the 15th of Decenber? Wuld that
gi ve you enough tine?

M5. BROAN: You can say whatever you want.

JUDGE KOPTA: Can we order the 15th of
Decenber ?

M5. BROMN: Yes, you may order the 15th of
Decenber. And it may be Comm ssion Staff will file a notion
to extend that.

JUDGE KOPTA: That's fair.

Is that acceptable to the Conpany?

M5. BUCHANAN: Yes, your Honor. Thank you.

JUDGE KOPTA: Al right. Well, then, if we
assune the 15th of Decenber -- and this is really nore
directed to the Conpany -- do you have an antici pation of
how | ong you woul d need to prepare for a hearing to -- from
your position, worst case scenario, if the Staff recomrends
continuation of the suspension of the operating authority?

M5. BUCHANAN:. CQur goal, of course, is to
have the hearing as soon as possible; i.e., wthin days of
the i ssuance of the report.

However, that said, in part it depends on
what the investigation indicates. And what the findings are
wi Il necessarily dictate what preparation we'll need.

So certainly within days at the earliest and
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1| within two weeks at the outset is what we envisioned.

2 JUDGE KOPTA: And of course we have hol i days,
3| and that nmakes it a little nore conplicated. | obviously
4| would need to consult with the Comm ssioners' schedule to
5| make sure that they're avail able on whatever date. So we
6| may not be able to set a date today.

7 But | take your point. | would anticipate,

8| just to let you know, that it would be likely in early

9| January, given where we are in terns of the holidays. So it
10| may be a little | onger than you antici pate.

11 But again, as Ms. Brown indicated, there is
12 | always the opportunity for either the Conpany or Staff to
13| file a notion to change the dates that we end up ordering.
14 M5. BUCHANAN: Thank you, your Honor.

15 JUDGE KOPTA: Do you have any concerns from
16 | Staff's perspective about a first week of January or early

17 | January hearing date?

18 MR PRATT: No.
19 M5. BROWN. \What about your |awyer?
20 | think that it's optimstic to think that

21 | after having received and reviewed the investigation report
22| that we would be ready to go to hearing within two weeks.
23 | However, | would agree to that.

24 | also want to point out that the Conpany has

25| not yet filed its answer to the Comm ssion's conplaint. So
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We're awaiting that.

And while we think that the Conm ssion woul d
have the authority certainly to place conditions on the
certificate, Conm ssion Staff also is contenplating noving
to anmend the conplaint to seek the inposition of penalties
dependi ng upon what the investigation report reveals.

JUDGE KOPTA: Al right. Under our
procedural rules, if it's a Comm ssion-initiated conpl aint,
there's no obligation for the Conpany to file an answer.

But at this point, is the Conpany
anticipating that you wll file an answer to the
conpl ai nt ?

MS. BUCHANAN:  Yes, your Honor.

JUDGE KOPTA:  And woul d you prefer to do that
now, or would you want to wait until after Staff perhaps
anends the conplaint, or would you like to do both?

M5. BUCHANAN: | think perhaps after, if it's
anended and/or if there's confirmation whether it's going to
be anended. |If that's agreeabl e?

M5. BROWN. That's possible.

JUDGE KOPTA: | will leave that to the
parties to determ ne.

As | said, it's not anything that is required
under our rules, but certainly we would want to have an

answer in advance of whatever hearing that we have. |'l
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1| just put that paraneter on your discussion in ternms of

2| comng up with an agreenent.

3 M5. BUCHANAN: Thank you.

4 JUDGE KOPTA: Al right. So at this point,

5| we have a Decenber 15 date for Staff's report and an early
6 | January date for having an evidentiary hearing based upon
7| that report.

8 Hence, the hearing will be imted strictly
9| to the issue of whether the suspension -- whether the

10 | Commi ssion should lift the suspension of the Conpany's

11 | operating authority.

12 We anticipate that after that hearing,

13 | whatever happens, we wll proceed with the conplaint on its
14 | regular track.

15 At this point, we're still dealing with the
16 | energency provisions under the APA. And once those have
17 | been resolved, then we will go to processing the conpl ai nt
18 | as we do any other conplaint under our rules and statutes.
19 Al right. 1Is there anything else that we
20| need to discuss while we're here today?

21 M5. BUCHANAN: No, your Honor.

22 JUDCGE KOPTA: Anything fromthe

23 | Conm ssioners?

24 CHAI RVAN DANNER: No.

25 JUDGE KOPTA. Al right, then. Thank you.
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1| W' re adjourned.
2 (Wher eupon, the proceedi ngs were

3 concluded at 9:53 a.m)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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2 | CERTI FI CATE OF REPORTER)
STATE OF WASHI NGTON )

3 ) SS
COUNTY OF KI NG )
4
5 |, Elizabeth Patterson Harvey, a Certified Court

6| Reporter and Regi stered Professional Reporter within and for
7| the State of Washington, do hereby certify that the

8 | foregoing proceedings were taken by ne to the best of ny

9| ability and thereafter reduced to typewiting under ny

10 | direction; that | amneither counsel for, related to, nor

11 | enployed by any of the parties to the action, and further

12| that | amnot a relative or enployee of any attorney or

13 | counsel enployed by the parties thereto, nor financially or

14 otherwi se interested in the outconme of the action.

15
16
17
18
Certified Court Reporter in
19 The State of Washi ngton

20| My license expires Decenmber 21, 2015
21
22
23
24
25

26
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 01       OLYMPIA, WASHINGTON    NOVEMBER 3, 2015

 02                       9:30 A.M.

 03  

 04              JUDGE KOPTA:  Good morning.  We'll be on the

 05  record in Docket TE-151906; Action: Washington Utilities and

 06  Transportation Commission vs. Ride the Ducks of Seattle

 07  L.L.C. d/b/a Seattle Duck Tours.

 08              We are here for a status conference following up

 09  on the hearing that we conducted on October 1.

 10              I'm Gregory Kopta, the Administrative Law Judge

 11  who is assigned to preside over this proceeding.  And with

 12  me on the bench are Chairman Danner and Commissioners

 13  Rendahl and Jones.

 14              Let's begin by taking appearances from the

 15  parties, beginning with the Company.

 16              MS. BUCHANAN:  Thank you, your Honor.  Pat

 17  Buchanan on behalf of Ride the Ducks Seattle.

 18              JUDGE KOPTA:  And for Commission Staff?

 19              MS. BROWN: Sally Brown, Senior Assistant

 20  Attorney General, appearing on behalf of Commission Staff.

 21              JUDGE KOPTA:  And Public Counsel?

 22              MR. FFITCH:  Thank you, your Honor.  Good

 23  morning.  Simon ffitch for the Office of Public Counsel.

 24              JUDGE KOPTA:  All right.  Thank you.

 25              Our business today is limited.  From my
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 01  perspective, we are here to do two things.  One is to

 02  determine whether Staff has completed its investigation, and

 03  if not, when they anticipate being able to file a report;

 04  and two, when we can schedule an evidentiary hearing to

 05  determine whether the Commission should lift the suspension

 06  of the Company's operating authority.

 07              So let's begin with the first issue, and we'll

 08  start with Staff.  Ms. Brown or Mr. Pratt, do you have

 09  something in terms of the status investigation?

 10              MS. BROWN:  Yes, I do, your Honor.

 11              For the record, at the outset I would like to

 12  state that both the Company and opposing counsel have been

 13  extremely cooperative and accommodating, especially with

 14  regard to the scheduling of witness interviews in this case.

 15  And we appreciate that a great deal.

 16              I can report that the Commission's

 17  Transportation Safety Staff has been indeed moving with

 18  alacrity and has made substantial progress.

 19             And what I would like to do now with your

 20  permission is turn it over to Mr. Dave Pratt, who can

 21  summarize and describe the progress and steps the Staff has

 22  taken to date.

 23              JUDGE KOPTA:  That would be fine.  Thank you.

 24              Mr. Pratt?

 25              MR. PRATT:  Thank you.

�0035

 01              My name is Dave Pratt.  I'm the Assistant

 02  Director for Transportation Safety here at the Commission.

 03  And I'm here today just to give you a status report, as you

 04  mentioned earlier, on Docket TE-151906.

 05              I'd just like to start with a couple points,

 06  first to say on September 25 of this year, we opened up a

 07  compliance investigation into the safety and operating

 08  practices of Ride the Ducks of Seattle.

 09              And we are following the national and state

 10  safety standards.  I just want to make that clear, that

 11  we've adopted these under our code to follow those

 12  standards.

 13              I also want to make a reminder that the UTC is

 14  only investigating the Company's safety and operating

 15  practices.

 16              The National Transportation Safety Board, or

 17  NTSB, is responsible for conducting the accident

 18  investigation that occurred on 9/24.  I want to make sure

 19  that that's a separate piece.

 20              And the primary focus of our investigation is to

 21  make ensure that the Company has the appropriate safety

 22  management controls in place and that they're in compliance

 23  with all the recordkeeping requirements for drivers and

 24  vehicles, and also that their vehicles are operating in a

 25  safe condition.
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 01              We're following Title 49 CFR, which is the

 02  federal code; also Washington RCW 81.70 and Washington

 03  Administrative Code, WAC 480-30.

 04              So while I'm not at liberty today to disclose or

 05  divulge any of the most preliminary findings at this point,

 06  because the investigation is still ongoing, I am happy to

 07  share with you what the Commission Staff has been doing

 08  since the October 1 hearing.

 09              I would say first of all, we've established a

 10  working relationship with the NTSB.  We've had several

 11  communications with them and have kind of coordinated some

 12  activities as far as their participating in some vehicle

 13  inspections.

 14              We've contacted the United States Coast Guard to

 15  talk about coordinating activities with them as well.  We've

 16  learned to date that there is no need to coordinate

 17  activities with them thus far.  They will do their Coast

 18  Guard inspections of these vehicles when we are done.  And

 19  my understanding is that they are working on scheduling

 20  those right now with the Company.

 21              We're also working with the Federal Motor

 22  Carrier Safety Administration, or FMCSA.  And we're working

 23  with them because they conducted the drug and alcohol review

 24  as part of this review for us with their expertise on that.

 25  We met with them last week to kind of get the preliminary
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 01  findings of their review and also to discuss some additional

 02  compliance issues that we had questions about.

 03              We have gathered all the records that we believe

 04  we need for this review.

 05              We've conducted interviews of staff of Ride the

 06  Ducks of Seattle.  And we're well into our review and

 07  analysis of that information.

 08              We've also completed our actual physical

 09  inspections of the ten truck Duck vehicles.

 10              And then finally I'd say we have scheduled

 11  inspections for the stretch Duck vehicles on November 16th,

 12  17th and 18th.

 13              So that's where we are to date.

 14              I can talk about what's up next for us coming up

 15  here in the next few weeks.  We're going to complete our

 16  records review and analysis of all that data.

 17              And I will say that this is a very large amount

 18  of information that we're kind of sifting through.  It's a

 19  lot of detailed information, so it's detailed work to really

 20  make sure we can look at of these carefully and correctly.

 21  So we'll conduct that review.

 22              We'll finish our review and analysis, we'll

 23  inspect the truck Ducks, and then we'll start preparing our

 24  findings.

 25              And our findings will include an evaluation of
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 01  the Company's safety and operating practices and their

 02  compliance with state and national requirements that are

 03  within our jurisdiction.

 04              We will include a listing of required changes or

 05  required fixes that are made for any violations that are

 06  discovered.

 07              We may include some recommendation for changes

 08  to safety practices.  I say "may" at this point, because I'm

 09  not sure until we get to that point.

 10              We will also include a list of the items that

 11  the Company has already made corrections on.  Some of our

 12  early work with the Company identified some minor paperwork

 13  things that they immediately started correcting, and so

 14  we'll mention that in our report.

 15              And then finally, I will also include a

 16  recommendation regarding the Company's operating authority

 17  as is being discussed here today.

 18              I expect to have my final report done and

 19  complete and ready to be released to the Commission probably

 20  by early December.

 21              Thank you.

 22              JUDGE KOPTA:  And by "early December" do you

 23  have an approximate date?

 24              Are we talking the 1st, are we talking the

 25  5th?
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 01              MR. PRATT:  I'd say I don't have an exact date,

 02  but my goal is to get it done probably within the first ten

 03  days or so, early December.

 04              JUDGE KOPTA:  Again for scheduling purposes,

 05  just trying to figure out when we would likely be able to

 06  have the hearing.

 07              Any questions from the Commissioners at this

 08  point?

 09              CHAIRMAN DANNER:  Yes.  I do have some, just

 10  some clarifying questions.

 11              Mr. Pratt, thank you for the updates.  I

 12  appreciate it.

 13              So just to be clear, you are investigating the

 14  overall safety of the Company.  You're doing the vehicle

 15  inspections.

 16              But the NTSB is doing the investigation of the

 17  accident?

 18              MR. PRATT:  Yes.

 19              CHAIRMAN DANNER:  So clearly there's some

 20  overlap, because I would assume they would inspect the

 21  vehicles as part of the accident investigation too.  So is

 22  there -- there is coordination so we're able to assist them

 23  and they're assisting us?

 24              MR. PRATT:  We are working with them closely.

 25              I would say that Stretch Duck 6, the one that
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 01  was in the accident, has been impounded and is under the

 02  NTSB and Seattle Police Department's control.  They are

 03  doing the inspection of that.  They've actually torn it

 04  apart.  To my understanding, they have done some analysis on

 05  that, and that's their piece.  We were not participating in

 06  that.

 07              The thing we are participating in is we're

 08  jointly sharing the records on that vehicle, the maintenance

 09  records and the past practices on that vehicle.  That's part

 10  of our compliance review.  But it's part of their review of

 11  that vehicle.  So we are coordinating on that piece there.

 12  And we're looking at the exact same data, same records.

 13              CHAIRMAN DANNER:  Okay.  Thank you.

 14              And the next question, you completed your

 15  inspections of the ten truck Ducks and you're still working

 16  on the stretch Ducks.

 17              But is it your intent to have two reports, one

 18  involving the truck Ducks and one involving the stretch

 19  Ducks, or are you going to basically look at the overall

 20  safety of the Company and the operations of the Company and

 21  do a single report that addresses all the reviews?

 22              MR. PRATT:  There will be a single report that

 23  will be broken into sections that will cover -- I will have

 24  a section on the truck Ducks and a section on the stretch

 25  Ducks because they're differently -- manufactured
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 01  differently and they have different axle systems on them.

 02  So that will be separate.

 03              But then there will be the overriding umbrella

 04  view of the Company's safety operating practices, which will

 05  cover all the vehicles and how they operate them, how they

 06  maintain them, and what their compliance is.

 07              CHAIRMAN DANNER:  Thank you.

 08              Are we -- is the Company --

 09              JUDGE KOPTA:  Yes.  Anything further from the

 10  Commissioners?

 11              COMMISSIONER RENDAHL:  Just a quick question,

 12  Mr. Pratt.

 13              You mentioned that the FMCSA did some drug and

 14  alcohol -- some review of the Company's drug and alcohol

 15  testing and practices.  Isn't that something the Commission

 16  would normally do as a part of our investigation, or are we

 17  sharing that with FMCSA?

 18              MR. PRATT:  Yes.  The drug and alcohol review is

 19  called a Part 382 under the Code 49.  We are sharing -- it's

 20  the same data.

 21              They actually conducted that part of the review

 22  for us.  And with their findings, they will turn those over

 23  to us and we will incorporate that into my report.

 24             They would do the same thing we do.  It's the

 25  same review.  It's a complete review of the drug and alcohol
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 01  program and compliance with the requirements of the program.

 02              COMMISSIONER JONES:  Just one clarifying

 03  question.  Coast Guard:  So I think in your last

 04  presentation to us, you said the Coast Guard inspects

 05  annually, the vehicles; that is correct?

 06               MR. PRATT:  Yes, sir.

 07               COMMISSIONER JONES:  But the Coast Guard is

 08  not doing any investigation now of either stretch Ducks or

 09  truck Ducks; it's going to do it after NTSB and UTC complete

 10  their investigation.  Is that what I heard you say?

 11               MR. PRATT:  I can't speak for the wait for

 12  the NTSB, because the NTSB is only investigating the

 13  accident.

 14               These vehicles have what you call waterproof

 15  boots over some of the parts to protect them while they're

 16  in the water.  The Coast Guard, any time the seals on those

 17  boots are broken, the Coast Guard has to reinspect them to

 18  make sure they meet compliance and are satisfactory.

 19               So we've broken the boots on the truck Ducks

 20  as we inspected them.

 21               We will break the boots on the stretch Ducks

 22  when we inspect them.

 23               So besides the annual inspections that the

 24  Coast Guard has to do, they're going to have to come back

 25  again to certify them again that they're safe to operate in
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 01  the water.

 02               COMMISSIONER JONES:  So they'll have to do it

 03  twice.

 04               MR. PRATT:  And I'm not familiar with their

 05  timing, whether it could be an annual inspection at the same

 06  time they're doing this one.  I haven't had that discussion

 07  with them.  It's possible that could happen.

 08               COMMISSIONER JONES:  Thanks.

 09               JUDGE KOPTA:  Okay.  Anything further?

 10               MS. BROWN:  This is Sally Brown.

 11               I just would like Mr. Pratt to clarify what

 12  he means by "breaking the boots."

 13               MR. PRATT:  Opening.

 14               JUDGE KOPTA:  Okay.

 15               Company, do you have anything that you'd like

 16  to add at this point about the investigation?

 17               MS. BUCHANAN:  Yes, your Honor.  Thank you

 18  for the opportunity.

 19               The Staff has been remarkable, very

 20  professional, and I know they're working very, very hard.

 21  So we thank them for that and continue to cooperate with

 22  them.

 23               I suppose one of the messaging points I would

 24  like to convey today in addition to that cooperation is that

 25  urgency is certainly a paramount concern, getting the 130
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 01  employees back to work is a paramount concern, and getting

 02  the ten truck Ducks that have already been inspected back on

 03  the road is certainly a paramount concern, obviously after

 04  conclusions have been made as to the safety of those trucks

 05  as well as the protocols.

 06               JUDGE KOPTA:  And do you have any concerns

 07  with the early December date the Staff has given for being

 08  able to provide their final report?

 09               MS. BUCHANAN:  Well, we of course would want

 10  everything yesterday.

 11               What I can say is the Staff has worked

 12  remarkably hard.  And we have no complaints about the effort

 13  on the timeliness that they have been putting in.

 14               JUDGE KOPTA:  Okay.  Thank you.

 15               Questions for from the Commission?

 16               CHAIRMAN DANNER:    Yes, I do.

 17               Thank you for your comments.  And I do

 18  believe that our Staff is working expeditiously.

 19               Obviously, this is an important

 20  investigation.  We have a number of federal agencies

 21  involved as well, and we want to do a thorough job.

 22               The question I have for you, I have seen

 23  media reports about commitments the Company has made not to

 24  use the Aurora Bridge going forward.  I was wondering if you

 25  can clarify what that commitment was, what alternative
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 01  routes you were thinking of, if you've made those

 02  determinations, and tell me about the coordination with the

 03  City of Seattle.

 04               MS. BUCHANAN:  The decision has been made to

 05  not include the Aurora Bridge in the routes.  The new routes

 06  are being developed.  I don't have the data on the new

 07  routes to share with you today, but coordinating efforts are

 08  being made and will certainly be approved by the City.

 09               Mr. Pratt may or may not have more

 10  information on that.  I'm not sure.

 11               So with respect to the bridge, that decision

 12  has been made.

 13               The other decision that has been made, and

 14  perhaps is one of your follow-up questions, is they have now

 15  gone to two-manned Ducks.  In other words, there will be a

 16  driver and a tour guide, so two folks operating one Duck.

 17               CHAIRMAN DANNER:    Okay.  And that would be

 18  for all the vehicles, whether it's a stretch Duck or a truck

 19  Duck?

 20               MS. BUCHANAN:  Correct.

 21               CHAIRMAN DANNER:    Okay.  Yes, that was my

 22  follow-up question.  So thank you.

 23               JUDGE KOPTA:  Any other questions?

 24               All right.  So we will anticipate a report

 25  from Staff in early December.  I, being a deadline-oriented
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 01  person, would like to put a date on that.

 02               Can we say the 15th of December?  Would that

 03  give you enough time?

 04               MS. BROWN:  You can say whatever you want.

 05               JUDGE KOPTA:  Can we order the 15th of

 06  December?

 07               MS. BROWN:  Yes, you may order the 15th of

 08  December.  And it may be Commission Staff will file a motion

 09  to extend that.

 10               JUDGE KOPTA:  That's fair.

 11               Is that acceptable to the Company?

 12               MS. BUCHANAN:  Yes, your Honor.  Thank you.

 13               JUDGE KOPTA:  All right.  Well, then, if we

 14  assume the 15th of December -- and this is really more

 15  directed to the Company -- do you have an anticipation of

 16  how long you would need to prepare for a hearing to -- from

 17  your position, worst case scenario, if the Staff recommends

 18  continuation of the suspension of the operating authority?

 19               MS. BUCHANAN:  Our goal, of course, is to

 20  have the hearing as soon as possible; i.e., within days of

 21  the issuance of the report.

 22               However, that said, in part it depends on

 23  what the investigation indicates.  And what the findings are

 24  will necessarily dictate what preparation we'll need.

 25               So certainly within days at the earliest and
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 01  within two weeks at the outset is what we envisioned.

 02               JUDGE KOPTA:  And of course we have holidays,

 03  and that makes it a little more complicated.  I obviously

 04  would need to consult with the Commissioners' schedule to

 05  make sure that they're available on whatever date.  So we

 06  may not be able to set a date today.

 07               But I take your point.  I would anticipate,

 08  just to let you know, that it would be likely in early

 09  January, given where we are in terms of the holidays.  So it

 10  may be a little longer than you anticipate.

 11               But again, as Ms. Brown indicated, there is

 12  always the opportunity for either the Company or Staff to

 13  file a motion to change the dates that we end up ordering.

 14               MS. BUCHANAN:  Thank you, your Honor.

 15               JUDGE KOPTA:  Do you have any concerns from

 16  Staff's perspective about a first week of January or early

 17  January hearing date?

 18               MR. PRATT:  No.

 19               MS. BROWN:  What about your lawyer?

 20               I think that it's optimistic to think that

 21  after having received and reviewed the investigation report

 22  that we would be ready to go to hearing within two weeks.

 23  However, I would agree to that.

 24               I also want to point out that the Company has

 25  not yet filed its answer to the Commission's complaint.  So
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 01  We're awaiting that.

 02               And while we think that the Commission would

 03  have the authority certainly to place conditions on the

 04  certificate, Commission Staff also is contemplating moving

 05  to amend the complaint to seek the imposition of penalties

 06  depending upon what the investigation report reveals.

 07               JUDGE KOPTA:  All right.  Under our

 08  procedural rules, if it's a Commission-initiated complaint,

 09  there's no obligation for the Company to file an answer.

 10               But at this point, is the Company

 11  anticipating that you will file an answer to the

 12  complaint?

 13               MS. BUCHANAN:  Yes, your Honor.

 14               JUDGE KOPTA:  And would you prefer to do that

 15  now, or would you want to wait until after Staff perhaps

 16  amends the complaint, or would you like to do both?

 17               MS. BUCHANAN:  I think perhaps after, if it's

 18  amended and/or if there's confirmation whether it's going to

 19  be amended.  If that's agreeable?

 20               MS. BROWN:  That's possible.

 21               JUDGE KOPTA:  I will leave that to the

 22  parties to determine.

 23               As I said, it's not anything that is required

 24  under our rules, but certainly we would want to have an

 25  answer in advance of whatever hearing that we have.  I'll
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 01  just put that parameter on your discussion in terms of

 02  coming up with an agreement.

 03               MS. BUCHANAN:  Thank you.

 04               JUDGE KOPTA:  All right.  So at this point,

 05  we have a December 15 date for Staff's report and an early

 06  January date for having an evidentiary hearing based upon

 07  that report.

 08               Hence, the hearing will be limited strictly

 09  to the issue of whether the suspension -- whether the

 10  Commission should lift the suspension of the Company's

 11  operating authority.

 12               We anticipate that after that hearing,

 13  whatever happens, we will proceed with the complaint on its

 14  regular track.

 15               At this point, we're still dealing with the

 16  emergency provisions under the APA.  And once those have

 17  been resolved, then we will go to processing the complaint

 18  as we do any other complaint under our rules and statutes.

 19               All right.  Is there anything else that we

 20  need to discuss while we're here today?

 21               MS. BUCHANAN:  No, your Honor.

 22               JUDGE KOPTA:  Anything from the

 23  Commissioners?

 24               CHAIRMAN DANNER:    No.

 25               JUDGE KOPTA.  All right, then.  Thank you.
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 01  We're adjourned.

 02                (Whereupon, the proceedings were

 03                 concluded at 9:53 a.m.)
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